TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH BINH DUONG Péoc lap - Tw do - Hanh phiic
S6: 19/2019/QD-PT Binh Duong, ngay 29 thang 7 nam 2019
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU
TOA AN NHAN DAN TiNH BINH DUONG

Sau khi xét xir so thdm, Ban an s6 13/2019/DS-ST ngay 18 thang 6 nim
2019 cua Toa an nhan dan thi xa D, tinh Binh Duong bi khang cdo, khang nghi
nhu sau:

a. Ngay 26 thang 6 nam 2019, nguyén don la Ngéan hang Thuong mai Co
phan A (Ngan hang A) khang Cao yéu cau Toa 4n cap phuc tham xem xét cé4c
ndi dung: Budc ong Nguyen Trung G va ba Nguyén Nit Hong H thanh toan cho
Ngan hang A tong 80 tién tinh dén ngay 14/6/2019 1a 4.938.454.790 dong (trong
dé bao gom: No goc 3.833.330.000 dong; no 1ai tam tinh dén ngay 14/6/2019 la
1.105.124.790 dong). Budc Ong G, ba H phai 6 nghia vu thanh toan sO no 1ai
tiép tuc phat sinh theo Hop dong tin dung va gidy nhan no da ky két vai Ngan
hang A, ké tir ngay 15/6/2019 cho dén khi thanh toan hét ng. Truong hop 6ng G
va ba H khong tra hodc tra khong day du s6 no trén, Ngan hang A yéu cau phét
mii tdi san bao dam theo Hop ddng thé chap quyén su dung dat sb
0242/16/TC/V ngay 21/01/2016 dé thu hdi no.

b. Ngay 28 thang 6 nam 2019, Vién truong Vién Kiém sat nhan dan thi xa
D khang nghi toan b ban an dan su so tham, dé nghi Toa an cip phuc tham
sta ban an so tham theo huong: Khong chap nhan yéu cau doc lap cua ong
Poan Ngoc Linh vé viéc hay Hop dong chuyén nhuong quyén st dung dat sd
cong chimg 584, quyén s6 01/TP/CC-SCC/HPGD ngay 18/01/2016 giita 6ng
DPoan Chi L, ba Nguyén Ngoc Kh va ba Poan Ngoc Q vé6i 6ng Nguyén Trung
G, ba Nguyén Nit Hong H dugc cong chimg tai Van phong Cong ching Phu
Thinh. Truong hop 6ng G, ba H khong c6 kha nang tra ng thi nguyén don co
quyén phat mai d6i v6i phan dién tich dat 1a 643,9m? thudc thira thira 5138, t&
ban do so 8, toa lac khu phd Ch, phuong Tan B, thi xa D, tinh Binh Duong theo
Gidy chimg nhan quyén st dung dat s6 2341QSDB/TPH ngay 29/5/2000 do
UBND huyén Di An (nay 1a thi xa D), tinh Binh Duong cap cho 6ng Poan Chi
L.

XET THAY:

Trong thoi han chudn bi xét xir phuc thim, ngay 29 thang 7 nam 2019,
Ngan hang A c6 don rut toan bd don khang cao véi Iy do 6ng Nguyén Trung G,
ba Nguyén Nit Hong H da tat toan toan bd khoan vay va Vién trudng Vién
Kiém sat nhan dan thi xd D d4 ban hanh Quyét dinh s6 01/QP-VKS-DS ngay



26 thang 7 ndm 2019 vé viéc rat toan bd quyét dinh khang nghi phic tham, dé
nghi Toa an nhan dan tinh Binh Duong dinh chi xét xtr phac tham.

Cin cr vao Diéu 289 ciia Bo luat Té tung dan su,

Khoan 4, Diéu 29 Nghi quyét s6 1326/2016/UBTVQHI14 ngay 30 thang 12
nam 2016 cia Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;

QUYET PINH:

1. DPinh chi xét xtr phuc ‘thém vu an dan sy thu 1y s6: 231/2019/TLPT-DS
ngay 29 thang 7 nam 2019 v¢ viéc tranh chap hop dong tin dung, hop dong thé
chap va tranh chap quyén str dung dat, gitra:

- Nguyén don: Ngan hang Thuong mai Co phan A; ¢0 try sé tai: 170 Hai Ba
Trung, phuong D, Quan N, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phép cta nguyén don: Ong Pao Van Sét, sinh nam 1988;
dia chi: 170 Hai Ba Trung, phuong D, Quan N, Thanh ph6 H6 Chi Minh, la nguoi
dai dién theo uy quyén (Van ban uy quyén ngay 08/5/2019).

- Bi don:
+ Ong Nguyén Trung G, sinh nim 1979;
+ Ba Nguyén Nit Hong H , sinh nam 1980;

Cung dia chi: 140/1A khu phé Ch, phuong Tan B, thi xa D, tinh Binh
Duong.

- Ngudi ¢ quyén loi, nghia vu lién quan:
1. Ong Nguyén Y B, sinh nam 1962;
2. Ba Hoang Thi H2, sinh nam 1966;

Cung dia chi: S6 1/16 khu phb Tan Hoa, phuong Dong Hoa, thi xi D, tinh
Binh Duong.

3. Ong Poan Chi L, sinh nim 1974;

Nguoi dai dién hop phép cta ong Poan Chi L: Ba Pang Thi H3, sinh nam
1983; dia chi: 1/21A khu phé T, phuong Tan b, thi xa D, tinh Binh Duong, la
nguoi dai dién theo uy quyén (Van ban uy quyén ngay 14/3/2019).

4. Ba Nguyén Ngoc Kh, sinh nim 1972;

5. Ba Boan Ngoc Q, sinh nam 1981;

6. Ong H6 Minh H;

7. Chau Ho Ngoc Tram A, sinh nam 2006.
8. Chau H6 Duy Kh2, sinh nam 2011.

Nguoi dai dién theo phap luat ciia chau H6 Ngoc Tram A va chau Ho Duy
Kh2: Ba Boan Ngoc Q (me d¢).



9. Ong Ha Vian M, sinh nim 1968;

10. Chi Tran Thi Huyén Tr, sinh nam 1988;

11. Anh Ha Minh D, sinh nam 1996;

Cung dia chi: S6 545 (s6 cii 192/7A) duong Lé Hong Ph, khu phd Ch,
phuong Tan D, thi xa D, tinh Binh Duong.

12. Ong Nguyén Y T, sinh nim 1967;

13. Ba Huynh Thi H4, sinh nam 1974;

14. Chi Nguyén Thi Minh T, sinh nim 1999;

Cung dia chi: S6 537 duong Lé Hong Ph (s6 cii 82/1A) khu phd Ch, phuong
Tan b, thi xa D, tinh Binh Duong.

15. Phong Cong chimg s6 T, tinh Binh Duong;

Dia chi: S6 30/7 duong DT743C, khu phd Pong A, phuong B, thi x3 T, tinh
Binh Duong.

Nguoi dai dién hop phap: Ong Nguyén Phii C, chic vu: Trudng phong, 1a
nguoi dai dién theo phap luat.

16. Van phong Cong chung P.

Dia chi: 45/5B, duong DT 743, khu ph Pong T, phuong Tan D, thi xi D,
tinh Binh Duong.

Nguoi dai dién hop phap: Ba Nguyén Thi Phuong T, chtc vu: Trudng vin
phong, l1a nguoi dai dién theo phap luat.

2. Ban 4an dan sy so tham sd 13/2019/DS-ST ngay 18 thang 6 nim 2019
ctia Toa 4n nhan dan thi xa D ¢ hiéu luc phap luat ké tir ngay ra quyét dinh
nay.

3. Vé an phi dan su phtic tham: Ngan hang Thuong mai Co phan A phai
chiu 150.000 (mdt tram nam muoi nghln) ddng duogc khau trir vao tién tam tng
an phi da nop theo Bién lai thu tién s6 0028853 ngay 04/7/2019 cuiia Chi cuc
Thi hanh an dan sy thi xa D, tinh Binh Duong. Hoan tra lai cho Ngan hang
Thuong mai C6 phan A 150.000 (mdt trim nim muoi nghin) dong tam (mg an
phi dan su phuc tham con thira./.

Noi nhn: THAM PHAN
- VKSND tinh Binh Duong;

- VKSND thi xa D;

- TAND thi xa D;

- Chi cuc THADS thi xd D;

- Puong su;

- Luu: T6 HCTP, ho so vu an. Ngﬁ Vin Minh



