TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM

TAI PA NANG Déc 1ap - Tw do - Hanh phuc

Bén 4n sd: 87/2024/HC-PT

Ngay: 27/3/2024

VIV: “Yéu cau huy quyét dinh
hanh chinh”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

Vé6i thanh phan Hoi dong xét xir phiic thim gém cé:

Thdm phén - Chii toa phién toa: Ong Pinh Phudc Hoa
Cdc Tham phdn: Ong Lé Ty
Ong Truong Minh Tuén

Thuw ky phién toa: Ba Dinh Thi Thanh Yén - Thu ky Toa an nhan dan cap
cao tai Pa Nang.

Dgi di¢gn Vign kiém sdt nhan dan cap cao tgi Da Nang tham gia phién
toa: Ong Dinh Van Chanh - Kiém sat vién.

Ngay 27 thang 3 nam 2024, tai try so Toa an nhan dan cép cao tai Da Ning
xet xur phic tham cong khai vu an hanh chinh thy ly s6 341/2023/TLPT-HC ngay
23 thang 11 nam 2023 veé viéc “Yéu cau huy quyét dinh hanh chinh”.

Do Bin 4n hanh chinh so tham s6 36/2023/HC-ST ngay 25/9/2023 ctia Toa
an nhan dan thanh pho Pa Nang bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 323/2024/QD-PT ngay 04 thang 3
nam 2024 gitra cac duong su:

- Nguwoi khoi kign: ba Thai Duong My H, sinh nam 1984; dia chi: s6 C T,
quan H, thanh ph6 ba Nang.

~ Nguoi dai dién theo uy quyén: 6ng Nguyél} Van T, sinh nam 1950; dia chi:
s0 BT, td6 A, phuong H, quan C, thanh ph6 Pa Nang. C6 mat

- Ngwoi bi kién:

1. Uy ban nhan déan thanh phd B. Pia chi: sé6 B T, quan H, thanh phé Pa
Nang.

Nguoti dai dién theo ﬁy,quyén: ong Lé Quang N, chirc vu: Phé Chu tich Uy
ban nhan dan thanh ph6 P. Vang mat.

Nguoi bao vé quyén va loi ich hop phap: 6ng Ng}lyén Hong A, chirc vu:
Phé Giam doc S¢ Tai nguyén va Moi truong thanh ph6é B. Co don xin xét xur
vang mat.
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2. ﬁ]y ban~ nhan dan quan N, thanh phé Pa Ning; dia chi: s6 DL, quan N,
thanh pho Da Nang.

Ngueot dai dién theo uy quyen 6ng Mai N1, chirc vu: Pho Chu tich Uy ban
nhan dan quan N, thanh phd Pa Ning. Ving mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan phuong H, quan N, thanh phd Pa Ning; dia chi: s6 D
M, phuong H, quan N, thanh phd Da Nang. Ving mit.

2. Qng Mfu Xuap Al, sinh nam 1955; dja chi: T6 A, B, phuong H, quan N,
thanh pho Pa Nang. Vang mat.

~ 3.0ng Mai S; dia chi: To A, B, phuong H, qun N, thanh pho Da Néng.
Vang mat.

- Ngwoi khdng cdo: ong Nguyén Van T 1a nguoi dai dién theo uy quyén
cua nguoi khot kién ba Thai Duong My H.

NOI DUNG:

* Theo Don khdi ki¢n, trong qua trinh 16 tung va tai phién toa hém nay,
ngwoi dai dién theo iy quyén cua ba Thai Duong My H trinh bay:

- Ong Mai Xuan A1 va éng Mai S c¢6 chuyén nhuong cho ba H 108m? dit
thd cu tai thira dat 132 to ban d6 s6 02 (Pang ky theo nghi dinh 64/CP - 1993);
dia chi tai t6 A, Khu E, phuong H, quan N, thanh phé Pa Nang theo bo hd so
chuyén nhuong quyén s dung dat do UBND phuong H ky ngay 22/04/2003.
Pay 13 mot phan cua thira dat tho cu s6 203 va 551, to ban do sd 1, do ba Tran
Thi P, me cua ong Al, ong S k& khai dang ky theo Nghi dinh 299/TTg nam 1980.
Ba H di nop thué dat phi nong nghiép tir nam 2003 dén nam 2011. Thang 11 nam
2006, ba H nop bo ho so xin cép gidy ching nhan quyén st dung dat tai to tiép
nhan va tra hd so thudc Vin phong ding ky quyén sir dung dat quan N. Sau do
VPDK quyén sir dung dit quan N cua 6ng Khuwong Pinh T1 dén d6 do dac va lap
hd so phap 1y, ho so ki thuat cua thira dat.

- Trong thdi gian cho doi hon 01 ndm co quan tham quyén chua cip gidy
ching nhan quyén str dung dat cho ba H thi cudi nam 2007 ba H nhan dugc
Quyét dinh s6 5340/QD-UBND ngay 11/12/2007 ctia UBND quan N vé viéc thu
hoi dat ctia ba H giao cho cong ty quan 1y va khai thac dat Pa Nang dé thuc hién
du an “ Du lich sinh thdi va san golf”, sau d6 du an nay khong thuc hién. Dén
nam 2010 Thanh phd thyc hién du an “Khu du lich sinh thai lang qué va quan thé
du lich séng nudc” va bat dau kiém dinh, 4p gia dén bu khong théa dang nén ba
H khong chap nhan va lam don khiéu nai.

Pau nim 2018, UBND quan N hop giai quyét don cua ba H cung 05
truong hop khac. Tai cudc hop nay, ong Nguyen HI, Pho Chu tich UBND quén
N hira s& giai quyét bo tri cho moi ho 01 16 dat tai dmh cu. Nhung méi cho dén
thang 3/2021 ba H van chua nhéan duge tién boi thuong thiét hai va bd tri dat tai
dinh cu nhu 6ng P1 Chu tich da hua.
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Ngay 23/3/2021, ba H lam don kién nghi yéu cau cic co quan c6 tham
quyén giai quyét boi thudng thiét hai vé dat ¢ va bd tri mot 16 dat tai dinh cu dién
ho chinh nham dam bao quyén loi hop phép cua ba H theo quy dinh cta phap
luat. Nhung do tinh hinh gidn cach xi hoi dé phong chéng dich Covid 19 nén dén
thang 04/2022 ba H méi nhan dugc Van ban tra 101 s6 199/HPBTTH&GPMB
ngay 10/05/2021 cua quin N, trong d6 c6 cian c Quyét dinh s6 1404/QD-UBND
ngay 23/02/2012:

- ‘HO: tro 100% gid dat trong cdy hcing nam hang 1 dong bang (Pon gid
35.000dong/m®) dién tich: 108,0m’, thanh tién: 3.780.000d (ba triu bay tram
tam muoi ngan dong).

- Béi thuong cdy céi, hoa mau theo OP 36/2009/0D-UBND.”’

Trong van ban tra 1oi ndi trén, c¢6 néu 1y do dit ciia ba H 1a dat trong rung
va dat 02 lua. Ly do do6 khong diung su that. Boi vi dat ong Al va ong S chuyén
nhuong cho ba H 1a dét thd cu do ba Tran Thi P (me cua ong Al va 6ng S) ké
khai dang ky 299/TTg nam 1980 tai thtra 203 va 551, to ban do sb 1 1a dét tho cu,
dién tich 1.528m? thtra 552, dién tich 149m?” 13 dat 2 lta. Khi dang ky Nghi dinh
64/CP nam 1993, ‘hai thira d4t 203 va 551 nhap lai thanh thira dat 132, to ban d6
s6 02. Sau khi nhan dat, ba H da ndp thué dat phi nong nghiép tir nim 2003 dén
nam 2011.

Viéc Hoi dong BTTH & GPMB quén N tra 161 don nhu vy la khong ding
su that, gay thiét hai quyén va lgi ich hgp phép ctua ba H.

Ngay 18 thing 8 nam 2023, ba Thai Duong My H ¢é Pon khéi kién bo
sung yéu cau Toa an nhan déan thanh pho Pa Nang gidi quyét: Tuyén huy Quyét
dinh s6 5340/QD-UBND ngay 11/12/2007 cia UBND quan N, thanh phd Da
Néng vé viéc thu hoi dat do ho gia dinh, ca nhan dang st dung trong khu vuc dat
giai téa giao cho Cong ty Q quan ly dé thuc hién theo quy hoach cuia UBND
thanh phd D (thu hdi 108,0m’® dat do ho ba Thai Duong M dang st dung trong
khu dat UBND thanh phé P da c6 Quyét dinh thu hdi giao cho Cong ty Q quan Iy
dé thyc hién theo quy hoach cia UBND thanh phd D).

Tai phién toa hom nay, nguoi dai dién theo Uy quyén cta ngudi khdi kién
xéc dinh lai yéu cau khai kién la:

- Huy mot phan Quyét dinh s6 1404/QD-UBND ngay 23/02/2012 cua
UBND thanh phé P vé viéc hd trg, bdi thuong, bd tri tai dinh cu ddi véi ba
Duong Minh N2. Buéc UBND thanh phé P ban hanh lai quyét dinh hd tro, boi
thuong, bd tri tai dinh cu dbi voi ba Duong Minh N2.

- Huy Quyét dinh s6 5340/QD-UBND ngay 11/12/2007 caa UBND quin
N, thanh phd Pa Néng vé viéc thu hoi dit do ho gia dinh, c4 nhan dang st dung
trong khu vuc dat giai toa giao cho Céng ty Q quan 1y dé thuc hién theo quy
hoach cia UBND thanh phé D (thu hdi 108,0m? dit do ho ba Thai Dwong M
dang sir dung trong khu ddt UBND thanh phd B dd c6 Quyét dinh thu hdi giao
cho Céng ty Q quan 1y dé thyuc hién theo quy hoach ciia UBND thanh phé D).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Si%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Si%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20BTTH%20&%20GPMB%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Qu%E1%BA%A3n%20l%C3%BD%20v%C3%A0%20Khai%20th%C3%A1c%20%C4%91%E1%BA%A5t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Qu%E1%BA%A3n%20l%C3%BD%20v%C3%A0%20Khai%20th%C3%A1c%20%C4%91%E1%BA%A5t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Minh%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Qu%E1%BA%A3n%20l%C3%BD%20v%C3%A0%20Khai%20th%C3%A1c%20%C4%91%E1%BA%A5t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Qu%E1%BA%A3n%20l%C3%BD%20v%C3%A0%20Khai%20th%C3%A1c%20%C4%91%E1%BA%A5t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

* Ngwoi bi kién la UBND thanh phd D trong qud trinh t6 tung cé vin
bdn trinh bay:

1. V& ngudn gdc dat thu hoi va qua trinh sir dung:

Chu ho khai: Ngudn gdc dit cua ba Tran Thi P sir dung trudc nam 1975,
sau do thura ke lai cho ong Mai Xuan Al va ong Mai S ti€p tuc su dung. Theo
da',mg ky Nghi dinh 64/CP tai t& ban do6 s6 2, thira dat s6 132, di¢n tich 4120,0m2
dat Rtr/G, do UBND phuong H quan ly.

Hién trang hd so kiém dinh 1ap ngay 10/01/2008: tréng dwong liéu, bach
dan, go tap.

+ Chu ho c6 Pon kién nghi viéc dén bu vé dat ¢ va bd sung gidy to:

- H6 so thira ké ctia 6ng Mai Xuan Al va ong Mai S dugc UBND phuodng
H xac nhan ngay 8/9/2004.

- Hop ddng chuyén nhuong QSDD cua 6ng Mai Xuan Al va éng Mai S
cho ba Thai D My Hanh di¢n tich 108 ,0m? (thura dat s6 132, to ban do sb 2) dugce
UBND phuong H xac nhan ngay 15/4/2003 voi noi dung: UBND phuong H xac
nhan Hop dong chuyén nhuong quyén sir dung dat ciia 6ng Mai Xuan Al va Mai

S cho ba Thai Duong My H, hai bén da thong nhat dién tich va cac cam két nhu
trong Hop dong ctia 461 bén da ky két 1a dung.

- Bién lai thué nha dat ndm 2004 (ghi thu 2003-2006), ba H dimg tén
ndp thué.

Qua dbi chiéu theo ban do 299/TTg, thudc t& ban do so 1, thira dat s6 204,
c6 dién tich 108,0m” ndm trong tong dién tich 13.339,0m” dat mau do Hop tac xa
quan ly.

2. Céc ché d0, chinh sach d dén bu, hd tro:

Can ctr ngudn goc s dung dat nhu trén, ho so ba Thai Duong My H da
duoc Chua tich UBND thanh phé phé duyét giai quyet cac chinh sach vé boi

thuong, hd trg va tai dinh cu tai Quyét dinh sé 1404/QD-UBND ngay
23/02/2012, cu thé nhu sau:

- HO6 tro 100% dat trong cdy hang nim hang 1 dong bang (don gia
35.000d6ng/m2) cho dién tich 108,0m2 (Thay cho mirc khong dén bu vé dat
trudc day).

- Boi thuong cdy cdi, hoa mau trén dat theo Quyét dinh 36/2009/QD-
UBND.

(Tong gia tri boi thuong, hd tro 1a: 4.574.000 dong).
3. Y kién ctia UBND thanh phd dbi voi kién nghi doi véi ho ba Thai
Duong My H:

- Ong Mai Xuan Al va éng Mai S ky Hop dong chuyén nhuong QSDb
cho ba Thai D My Hanh dugc UBND phuong H xac nhan nam 2003, dén nam
2004 mai 1ap ho so thira ké dat cua me Tran Thi P dé€ lai, ho so khong hop I¢€.
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- Noi dung Hop ddng chuyén nhuong néu: “Chuyén nhugng mot phan dién
tich thudc thura dat sé 132, to ban dd sb 2”. Qua dbi soat theo ban dd dia chinh
64/CP 1a dat rimg trong do UBND phuong quan 1y, do d6 khong c6 co sd cho
viéc chuyén nhuong, khong xac dinh la dat tho cu.

Cin ctir Quyét dinh s 4856/QD-UBND ngay 29/6/2010 cia UBND thanh
phd D vé viéc phé duyét Phuong an boi thudng thiét hai, giai phong mit bang va
bb tri tai dinh cu dbi voi cac ho thude dién giai toa du an Khu d6 thi biét thy sinh
thai, cong vién vin héa lang qué va quan thé du lich séng nuée (nay 1a dy an Khu
d6 thi V - D), dién tich thu hoi ctia ba H khong duoc boi thuong, hd tro theo gia
dat & hodc dat khudn vién, nén khong du didu kién bé tri tai dinh cu quy dinh tai
Diéu 47 ban hanh kém theo Quyét dinh s6 36/2009/QD-UBND ngay 24/12/2009
ctia UBND thanh phd D.

Déi voi truong hop ctia ba Thai Duong My H, ho so kiém dinh khong co
nha &, khong c6 ho khau tai noi giai toéa, khong dugce boi thuong vé dat 6. Do do
khong c6 co s& xem xét, giai quyet bo tri dat tai dinh cu.

Do d6, mot phan Quyét dinh s6 1404/QD-UBND ngay 23/02/2012 cua
Chu tich UBND thanh phd P lién quan dén viéc giai quyét bdi thuong, hd tro tai
dinh cu d6i v6i ho ba Thai D My Hanh 13 ¢6 co s, ding quy dinh va da c¢6 xem
xét ho tro thém.

Theo quy dinh tai diém a khoan 2 Piéu 116 Luat T tung hanh chinh nam
2015 vé thoi hiéu khoi kién: “a) 01 nim ké tir ngay nhan dugc hoic biét dugc
quyét dinh hanh chinh, hanh vi hanh chinh, quyét dinh ky luat budc thoi viée”.
Do d6, viéc ba Thai Duong My H khai kién d6i voi mot phan Quyét dinh so
1404/QB-UBND ngay 23/02/2012 ctia Chii tich UBND thanh phd lién quan dén
viéc giai quyét bdi thuong, hd tro tai dinh cu ddi voi ho ba Thai D My Hanh
thudc dién giai toa dé thyc hién du 4n Khu d6 thi V - D tai phuong H 1a da hét
thoi hiéu khoi kién. Dé nghi Toa an nhan dan thanh phé dinh chi giai quyét vu an
theo quy dinh.

* Ngwoi bi kién la UBND quan N, thanh phé Pa Ning trong qud trinh t6
tung co van ban trinh bay:

~ Ho ba Thai Duong My H va ho ba Duong Minh N2 thu¢c dién giai toa di
han dé thuc hié;n Xéy dung du an Khu dé thi biét thyu sinh thai, cong vién van hoa
lang qué va quan thé du lich s6ng nudc (nay la dy an Khu do thi V - D).

a) Vé nguon goc sir dung dat, hién trang sir dung va gidy to lién quan:

Chu ho khai: Nguon gbc dat cua ba Tran Thi P sir dung trudc nam 1975,
sau do thura ké lai cho 6ng Mai Xuan A1l va 6ng Mai S tiép tuc str dung.

Theo ,Béng ky theo Nghi dinh 64/CP tai t& ban dd 2, thira 132, dién tich
4120,0m?* dit Rtr/G do UBND phuong H quan 1y.

Hién trang ho so kiém dinh 1ap ngay 10/01/2008; trong duong lidu, bach
dan go tap.

+ Chu ho c6 Pon kién nghi viéc dén bu vé dat & va bd sung gidy to
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- H6 so thira ké ctia 6ng Mai Xuan Al va ong Mai S dugc UBND phuodng
H xé4c nhan ngay 08/9/2004.

- Hop dong chuyén nhuong QSDD cuia 6ng Mai Xuan Al va ong Mai S
cho ba Thai D My Hanh dién tich: 108,0m2 (thtra 132, to ban dd 2) dugc UBND
phuong H xac nhan ngay 15/4/2003, véi ndi dung: UBND phuong H xéc nhan
Hop dong chuyén nhuong QSDD ctia ong Mai Xuan Al va Mai S cho ba Thai
Duong My H, hai bén di théng nhit dién tich va cac cam két nhu trong Hop
ddng cua doi bén da ky két 1a dung.

- Bién lai thué nha dat nim 2004 (ghi thu 2003-2006), ba H dung tén
nop thué.

Qua Doi chiéu theo ban do 299/TTg, thudc to ban do 1, thira 204, ¢ dién
tich; 108,0m” nam trong tong dién tich 13.339,0m” dit mau do Hop tic xi quan
1y.

b) Vé Két qua gidi quyét cia UBND thanh pho:

Trén co s& ngudn géc‘ dét, va cac gidy to lién quan, Ho1 dong
BTTH&GPMB da c6 bao cao dé xuat va dugc UBND thanh pho phé duyét giai
quyét tai Quyét dinh s6 1404/QD-UBND ngay 23/2/2012 nhu sau:

- HS trg 100% dat trong cdy hang nim hang 1 doéng bang (don gia
35.000d6ng/m?) cho dién tich: 163,1m?.

- Bbi thudng ciy cdi, hoa mau trén dat theo Quyét dinh 36/2009/QD-
UBND.

(Tong gia tri boi thuong, hd tro 1a: 4.574.000 dong).

¢) Y kién cia UBND quan vé dé xuat UBND thanh phd giai quyét kién
nghi doi voi hd ba Thai Duong M H:

- Ong Mai Xuan Al va 6ng Mai S ky Hop dong chuyén nhuong QSDb
cho ba Thai D My Hanh dugc UBND phuong H xac nhan nam 2003, dén nam
2004 mai 1ap ho so thira k€ dat cua me Tran Thi P dé lai, ho so khong hop €.

- Noi dung Hop ddng chuyén nhuong néu: “Chuyén nhugng mot phan dién
tich thudc thira 132, t& ban dd 2. Qua ddi soat theo ban d6 dia chinh 64/CP 13 dat
rimg trong do UBND phuong quan 1y, do d6 khong c6 co s cho viéc chuyén
nhuong, khong xac dinh 1a dat tho cu.

Can cir Quyét dinh s6 4856/QD-UBND ngay 29/6/2010 cia UBND thanh
phé D vé viéc phé duyét Phuong an boi thuong thiét hai, giai phong mit bang va
bd tri tai dinh cu d6i véi cac ho thude dién giai toa dy an Khu db thi biét thy sinh
thai, cong vién vin héa lang qué va quan thé du lich song nudc (nay 1a dy an Khu
d6 thi V - D), dién tich thu hoi ciia ba H khong bdi thuong, hd tro theo gia dat ¢
hozc dat khudn vién, nén khong du diéu kién bd tri tai dinh cu quy dinh tai Diéu
47 ban hanh kém theo Quyét dinh sé 36/2009/QD-UBND ngay 24/12/2009 cia
UBND thanh phé D.
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Déi v6i cac truong hop cua ba Thai Duong My H, hé so kiém dinh khong
c6 nha &, khong c6 ho khau tai noi giai toa, khong dugc bdi thudng vé dat . Do
d6 khong co co sd xem xét, giai quyét bd tri dat tai dinh cu.

Nhu vay, két qua bdi thuong, h6 trg va bd tri tai dinh cu da dugc UBND
thanh pho phé duyét tai Quyét dinh s6 1404/Qb-UBND ngay 23/02/2012 d6i voi
hd so s 521 cua ba Thai Duong My H la day du, ding quy dinh. Do vay, UBND
quan N khong co6 co so dé xuat UBND thanh phd xem xét, giai quyét kién nghi
ctia chu ho veé viée bdi thuong dat va bd tri dat tai dinh cu.

Pbi v6i yéu cau huy Quyét dinh sé 5340/QD-UBND ngay 11/12/2007 cua
UBND quan N, thanh phd Pa Nang vé viéc thu hdi dat do ho gia dinh, c4 nhan
dang str dung trong khu vuc dét giai toa giao cho Cong ty Q quan 1y dé thuc hién
theo quy hoach ciia UBND thanh phé P (thu héi 108,0m* dit do ho ba Thai
Duong M dang str dung trong khu ddt UBND thanh phé D dd c6 Quyét dinh thu
hoi giao cho Céng ty Q quan 1y dé thuc hién theo quy hoach cia UBND thanh
phé ), UBND quén N, thanh phé Pa Néng c6 ¥ kién:

Ho ba Thai Duong M¥ H c6 ho so giai toa dén bu sé 521 (dién thu hdi hét
dat) dé thyuc hién xay dung dy an: Khu d6 thi biét thy sinh thai, cong vién van
hoa lang qué va quan thé du lich song nudc (nay 1a du 4n Khu d6 thi V - D).

Lién quan dén dé nghi hiy Quyét dinh thu hoi ddit sé 5340/0P-UBND
ngay 11/12/2007 cua UBND quén N.

Can ctr Quyét dinh thu hoi dat cia UBND thanh phd B vé viéc thu hoi dat,
giao dat cho Cong ty Q quan ly dé thuc hién theo quy hoach cia UBND thanh
phé, UBND quan N da trién khai thuc hién cong tac dén bu giai téa theo dung
Phuong an phé duyét dén bu, hd tro, tai dinh cu cia UBND thanh phé; dam bao
cong khai, minh bach, dung quy dinh phap luat tir cac khau nhu: Cong bd quy
hoach, xac 1ap hd so, xét tinh phéap 1y, thu hdi dat, phé duyét két qua dén bu,
thong bao két qua giai quyét dén ho giai toa, giai quyét don kién nghi cua cong
dan.

Tir nhitng tha tuc néu trén, dén nay dy 4n da duoc nhan dan dong tinh va
thong nhat két qua giai quyét cia UBND thanh phd, da ban giao mat bang va du
an co ban da hoan thanh xong cong tac giai toa.

Do d6, yéu cau cua ba Thai Duong My H vé viéc dé nghi hay Quyét dinh
thu hoi dat s6 5340/QD-UBND ngay 11/12/2007 caa UBND quén N thu hoi
108,0m? do ho ba Thai Duong My H dang str dung dé thyc hién du an 1a khong
cO cO sO.

* Ngwoi c6 quyén, nghia vu lién quan la UBND phudng H, quan N, thanh
phd Da Nang trong qud trinh t6 tung c6 vin ban trinh bay:

Trén co s d6 UBND phuong tién hanh kiém tra, xdc minh hd so qua cac
thoi ky dé lai va hién trang thtra dat dang kién nghi, cu thé nhu sau: Theo ding ky
Chi thj 299/TTg trudc 18/12/1980 khong tén trong s ding ky, sé muc ké, to ban
dd, nam & thira s6 204, to ban dd 01, loai dit Mau, véi tong dién tich 13.339m?
do Hop tac xi quan 1y. Qua ddi chiéu va ding ky theo nghi dinh 64/CP khong c6
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tén trong scf> dang ky, s6 muc ké, to ban dd, tai thira 132 t& ban do s6 02 loai dét
RTr.G c6 téng dién tich 4120m? do UBND quan ly.

Tai Ban 4an hanh chinh so tham s6 36/2023/HC-ST ngay 25/9/2023,
Toa an nhan dan thanh pho Pa Nang da quyét dinh:
- an cir cde Diéu 3Q, Diéu 32, diém a khodan 2 Diéu 193, Diéu 196, Piéu
206 va Piéu 213 cua Ludt To tung Hanh chinh.

- Can cit Nghi quyét so 326/2016/UBTVQH]4 ngay 30 thang 12 nam 2016
cua Uy ban T hu’o’ng vu Quoc hoi vé murc thu, mién, giam, thu, nop, quan ly va su
dung an phi va l¢ phi toa an.

1. Bdc toan bé yéu cdu khdi kién ciia ba Thai Duong My H doi véi UBND
thanh phd D va UBND quan N, thanh phé DBa Nang vé viéc: Tuyén hiy mot phan
Quyet dinh s6 1 404/0b-UBND ngay 23/02/2012 cua UBND thanh phd B vé viéc
hé tro, boi thuong, bé tri tdi dinh cu déi véi ba Thai Duong My H, bugc UBND
thanh phd D ban hanh lai quyét dinh hé tro, béi thwong, bé tri tai dinh cw doi voi
ba Thai Duong M va huy Quyet dinh SO 5340/0D-UBND ngay 11/12/2007 cua

UBND quan N, thanh phé Pa Nang vé viéc thu héi dat do hé gia dinh, cd nhdn
dang sir dung trong khu viee dat gidi téa giao cho Cong ty Q qudan 1y dé thuc hién
theo quy hoach cia UBND thanh phd D (thu hoi 108,0m* dat do hé ba Thai
Duong M dang sir dung trong khu dat UBND thanh phd D da cé Quyét dinh thu
héi giao cho Cong ty Q qudn Iy dé thuc hién theo quy hoach ciia UBND thanh
phé D).”

Ngoai ra ban an so tham con quyét dinh vé an phi va thong béo vé quyén
khang céo theo quy dinh ctia phap luat.

Ngay 30/9/2023, 6ng Nguyén Van T dai dién theo uy quyén ctia ba Thai
Duong My H c6 don khang cdo dé nghi Toa an cdp phiic tham sira ban an hanh
chinh so tham.

Tai phién toa phic thim: Ong Nguyén Vin T dai dién theo uy quyén cia
ba Thai Duong My H gilt nguyén ndi dung khang céo.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu y kién:
Qua trinh giai quyét vu an, vé trinh ty, thi tuc giai quyét thi Hoi dong xét x, thu
ky di tuan thi dung quy dinh ciia Luét td tung hanh chinh. Can cr vao tai liéu,
chtng ctr ¢6 trong hd so vu an thi Toa an cap so tham khong chip nhan yéu cau
khoi kién ciia ba Thai Duong My H 1a ¢6 can ctr. Dé nghi Hoi dong xét xir khong
chap nhan khang cdo ctia ba My H.

NHAN PINH CUA TOA AN:
Can cu vao cac tai liéu ching cur da dugc tham tra, két qua tranh tung tai

phién toa, ¥ kién ctia Kiém sat vién va cac duong su, Ho1 dong xét xur phtic tham
nhan thay:
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[1] Tai phién toa phuc thim nguoi bi kién va ngudi c6 quyén loi, nghia vu
lién quan vang mit khong co 1y do. Tuy nhién day la phien tdoa dugc md 1an 2 va
nguoi bi kién, ngudi co quyen loi, nghia vu lién quan déu da c6 ¥ kién trinh bay
trong hd so vu an; viée vang mat cua nhiing du:ong su néu trén khong lam anh
huong dén qua trinh giai quyét vu an nén Hoi dong xét xtr quyét dinh xét xir ving
mat nhirng duong su trén.

[2] Vé tha tuc t6 tung: Quyét dinh sd 1404/QD-UBND ngay 23/02/2012
ctia Uy ban nhan dan thanh phd P vé viéc hd tro, bdi thuong, bd tri tai dinh cu
dbi v6i ba Thai Duong M, Quyét dinh sé 5340/QD-UBND ngay 11/12/2007 cia
Uy ban nhan dan quan N, thanh ph Pa Ning vé viéc thu hoi dat do cac ho gia
dinh, c4 nhan dang sir dung trong khu vuc dét giai téoa giao cho Cong ty Q 1a
quyét dinh hanh chinh trong linh vuc quan Iy Nha nudc vé dat dai nén thudc
tham quyén giai quyét ciia Toa 4n bang vu an hanh chinh theo khoan 1 Piéu 30
Luat T6 tung hanh chinh. Toa 4n nhan dan thanh phé Pa Ning thu 1y, giai quyét
vu an hanh chinh theo quy dinh tai Diéu 32 Luat t6 tung Hanh chinh 1a dang quy
dinh phép luat.

[3] Tai “Pon khéi kién” dé ngay 20/6/2022, ba Thai Duong My H trinh
bay “Cuéi nam 2007, téi nhin dwoc Quyét dinh sé 5340/0P-UBND ngdy
11/12/2007 ciia Uy ban nhan dan quan N vé viéc thu hoi dat ciia téi giao cho
cong ty quan Iy va khai thac dat Pa Néang dé thuc hién dw én “Du lich sinh thdi
va sdan golf” sau d6 dw dn nay khéng thwe hién, dén nam 2010 Thanh phé thie
hién dw dn “khu du lich sinh thdi lang qué va quan thé du lich séng nuéc”, bdt
dau kiém dinh, dp gia dén bii khong théa dang, nén téi khong chdp nhdn va lam
don khiéu nai”. Nhu vay, ba My H nhan, biét Quyét dinh sé 5340/QD-UBND
ngay 11/12/2007 tir cudi nim 2007 va sau d6 ba My H khong c6 khiéu nai viéc
thu hoi dat, chi khiéu nai viéc boi thuong, tai dinh cu khi Nha nuéc thu hoi dat.
Do d6, dén nim 2022, ba Thai Duong My H moi khoi kién ddi v6i Quyét dinh s6
5340/QD-UBND la d hét thoi hiéu khoi kién va Toa 4n cép so tham thu 1y giai
quyét 12 khong dung quy dinh phap lut. Tuy nhién Toa an cap so thim da quyét
dinh khong chap nhan yéu cau khoi kién ctia ba Thai Duong My H nén can rat
kinh nghiém.

[4] Ngay 15/4/2003, 6ng Mai Xuan A1, 6ng Mai S véi ba Thai Duong My
H c6 1ap “Hop dong chuyén nhieong quyén siv dung ddt” véi ndi dung chuyén
nhuong khu dat do 6ng Mai Xuan A1, Mai Siéng thira ké ciia cha me, dién tich
108m?, loai dat ¢. Hop ddng c6 xac nhan ciia 6ng Nguyén H1 - Pho Chu tich
UBND phuong H “UBND phuong H xdc nhdn Hop dong chuyén nhieong OSD
ddt ciia 6ng Mai Xuan Al va Mai S cho ba Thai Duong My H, hai bén dd thong
nhdt dién tich va cdc cam két nhu trong hop dong ciia déi bén da ky két 1a dang”
(BL 08).

Cung ngay 15/4/2003, oéng Mai Xuan Al, Mai S c¢6 “Pon xin chuyén
nhwong quyén sir dung dar” dé chuyén nhuong cho ba Thai Duong M 108m?; ¢
xac nhan cia ong Nguyén H1 “UBND phuong H xdc nhdn Pon xin chuyén
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nhirong OSD dat ciia 6ng Mai Xuan Al va éng Mai S cho ba Thai D My Hanh
voi dién tich 108m? la diing. Khu ddt thuéc quyén sir dung ciia 6ng Mai Xuan Al
va éng Mai S khéng c6 tranh chdp. UBND phuong H kinh chuyén UBND cdp
trén xét cho phép chuyén nhirong OSD dat” (BL 09).

Sau khi nhan chuyén nhuong quyén sir dung dat néu trén, ba Thai Duong
My H c6 “Pon dé nghi” khong ghi ngay thang, dé nghi Van phong dang ky
quyén st dung dat quan N cip gidy ching nhan quyén st dung dat voi dién tich
dat & 100m?, phan dién tich dat con lai duoc tinh 13 dat ciy lau nim.

Ngay 03/11/2006, ba Thai Duong My H ¢6 “Pon xin cdp gidy chirng nhdn
quyén sir dung dar”, dé nghi Uy ban nhan dan quan N cip Gidy chung nhan
quyén su dung dat ddi v6i thira dit s6 10, to ban do sd 22, dién tich 108m?, toa
lac to A phuong H. Muc dich sir dung dat: dé &. Pon c6 xac nhan cta can bo dia
chinh Uy ban nhan dan phuong. Nhung Uy ban nhan dan quan N van chua cip
gidy chting nhan quyén sir dung dat cho ba H.

Ngay 11/12/2007, Uy ban nhan dan quin N ban hanh Quyét dinh sb
5340/QD-UBND dé thu hdi 108m? dét do ho Thai Duong M dang stir dung trong
khu dat do UBND thanh phd P da c6 quyét dinh thu hoi giao cho Cong ty Q va
khai thac dat Pa Nang quéan 1y dé thuc hién theo quy hoach cia UBND thanh phd
P. Thira dit s6 61 thudc to ban d6 hién trang sb 16 tai phuong H, quan N, thanh
phé Pa Nang.

Pbi véi viée ong Nguyén H1 x4c nhan trong hop déng chuyén nhuong
quyen str dung dat ctia ba H thay Ong H1 chi de nghi chuyen Uy ban nhan dan
cap trén xem xét cho phep chuyén nhuong quyén su dung dat cho ba My H sau
khi xem xét ho so thi Uy ban nhan quan N chua cip gidy chimg nhan quyén st
dung dat cho ba H.

[5] Ba My H cho rang ngudn gdc thira dat cua 6ng Mai Xuan Al, Mai S 1a
tir d4t ctia cu Tran Thi P (me cua 6ng Al, S) va cu P da ké khai loai dat & theo
Chi thi 299/TTg nén loai dat cua ba la dat 6.

Theo S6 muc ké Chi thi 299/TTg thi cy Tran Thi P ké khai thira dét s6 203,
dién tich 408m’, loai dét T.

Theo “Bién ban lam viéc” ngay 15/9/2023, 6ng Ng6 Thanh T2 - Chu tich
UBND phuong H, 6ng Thai Quang H2 - Can bd dia chinh Uy ban nhan déin
phuong H cho biét:

“Déi véi viée dang ky theo Nghi dinh 64/CP, ba Tran Thi P khéng c6 tén
trong sé dang ky ruéng ddt, s6 muc ké ruong dat.

Theo hop dong chuyén nhwong quyén sir dung ddt ciia éng Mai Xuan Al
va ong Mai S cho ba Thai D My Hanh dién tich 108m* (thira dat 132, to ban do
s6 2, theo déing ky Nghi dinh 64/CP) dwoc Uy ban nhan dan phuong H xdc nhdn
ngay 15/4/2003.

DPoéi chiéu theo so do 299/TTg thi phan dién tich 108m* theo hop dong
chuyén nhwong néu trén chinh la phan dién tich 108m* nam trong tong dién tich
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Xu%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Si%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Xu%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Si%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%201%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Qu%E1%BA%A3n%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Xu%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Si%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Si%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Quang%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Xu%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Si%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD

13.359m? dat mau thugc thira ddt s6 204, to ban do s6 1 do Hop tdc xd qudn 1y”
(BL 181).

Tai phién toa phuc thim, ong T - dai dién theo tiy quyén ctia ba H cho ring
ndi dung xac nhan cua Uy ban nhan dan phuong H voi Toa an nhan dan thanh
phd Pa Ning 1a khong dung su that. Tuy nhién, ong T khong cung cip duoc tai
liéu nao thé hién viéc da khiéu nai, t6 cdo dbi v6i xac nhan cua Uy ban nhan dan
phuong H dén co quan Nha nude ¢6 thim quyén va ciing khong xuét trinh dugc
tai liéu, ching cr ndo dé chimg minh thira dit 108m” ciia ba H 13 mot phan cua
thira dat sb 203 dugc ba Tran Thi P ké khai tai to ban d6 s6 1, S6 muc ké chi thi
299/TTG, véi dién tich 408m’, loai dat T.

Vi vay, ngay 10/5/2021, Hoi dong giai phong mit bang quan N ¢6 Vian ban
s6 199/HPBTTH&GPMB tra 10i cho ba My H, véi ndi dung: Viéc ho ba Thai
Duong M dé nghi dugc dén bu theo gia dat & ddi véi dién tich dat thu hoi va bo
tri dat tai dinh cu, Hoi dong GPMB quan khong c6 co sé dé xuat UBND thanh
phd giai quyét 1a c6 can ctr phap luat.

[6] V6i nhan dinh trén, Toa an cip so tham khong chap nhan yéu cau khoi
kién cua ba Thai Duong M¥ H 1a c6 can ctr.

[7] Vé an phi: Ba Thai Duong M phai chiu 4n phi hanh chinh phuc tham vi
khang cio khong dugc chap nhan.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Piéu 241 Luét t6 tung Hanh chinh;

Khéng chap nhan khang cdo cua ba Thai Duong My H. Giit nguyén quyét
dinh ctia Ban an hanh chinh so tham s 36/2023/HC-ST ngay 25/9/2023 cua Toa
an nhan dan thanh phb Da Ning.

1. Béc toan b yéu cau khai kién ctia ba Thai Duong My H dbi véi UBND
thanh phd B va UBND quén N, thanh phd Pa Néng vé viéc: Tuyén hay mot phan
Quyét dinh s6 1404/QD-UBND ngay 23/02/2012 cia UBND thanh phd B vé
viéc hd tro, boi thuong, bd tri tai dinh cu d6i véi ba Thai Duong My H, budc
UBND thanh phé B ban hanh lai quyét dinh hd tro, boi thuong, bd tri tai dinh cu
d6i voi ba Thai Duong M va hay Quyét dinh s6 5340/QD-UBND ngay
11/12/2007 ctia UBND quan N, thanh ph6 Da Ning vé viéc thu hoi dat do ho gia
dinh, c4 nhan dang sir dung trong khu vuc dét giai toa giao cho Cong ty Q quan
Iy @é thuc hién theo quy hoach cia UBND thanh phd P (thu hdi 108,0m® dat do
ho ba Thai Duong M dang str dung trong khu dat UBND thanh phd B di co
Quyét dinh thu hdi giao cho Cong ty Q quan 1y dé thuc hién theo quy hoach cua
UBND thanh phé D).

Ap dung khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 ctua Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Qu%E1%BA%A3n%20l%C3%BD%20v%C3%A0%20Khai%20th%C3%A1c%20%C4%91%E1%BA%A5t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Qu%E1%BA%A3n%20l%C3%BD%20v%C3%A0%20Khai%20th%C3%A1c%20%C4%91%E1%BA%A5t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

2. Vé an phi hanh chinh phtc thim:

Ba Thai Duong My H phai chiu 300.000 4n phi hanh chinh phac tham.
Xac nhan ba Thai Duong My H dd ndp 300.000 déng tam Gng an phi phuc thim
tai Bién lai s6 0001442 ngay 11/10/2023 ctia Cuc Thi hanh 4n dan su thanh phd
Pa Niang.

3. Nhimg quyét dinh khac cta ban an hanh chinh so thdm khong co
khang cdo, khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

4. Ban an phtc thim c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND thanh phd Pa Nang;

- VKSND thanh phd Pa Ning; o

_ Cuc THADS thanh phé Da Ning: (ba ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

Pinh Phuwéc Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20D%C6%B0%C6%A1ng%20M%E1%BB%B9%20H%E1%BA%A1nh

