TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH DPONG THAP Poc lap - Tw do - Hanh phac

Ban &n s6: 186/2025/HS-PT
Ngay: 24-07-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hgi dong xét xi phiic tham gom co:

Thdm phan - Chii toa phiéntda:  Ong Tran Trung Thanh
Cac Tham phdn: Ong Lé Khic Thinh
Ong Nguyén Phi Tho

- Thur ky phién tda: Ong Lé Viét Hing — Thu ky Toa an nhan dan tinh Pong
Thap.

- Pgi dign Vién kiém sat nhan dan tinh Péng Thap tham gia phién toa: Ba
Tran Thi Diém - Kiém sét vien.

Ngay 24 thang 07 ndm 2025, tai Tru s& Toa an nhan dan tinh Pong
Thap xét xir phuc tham cong khai vy an hinh sy phuc tham thu 1y sb:
143/2025/TLPT-HS ngay 20 thang 06 nam 2025 dbi véi bi cao Lé Manh H do
c6 khang cao cta bi cao d6i v6i Ban an hinh sy so tham sb: 26/2025/HS-ST
ngay 14 thang 05 ndm 2025 ctia Toa 4n nhan dan thanh phdé Hong Ngu, tinh
Pong Thap (nay 1a Toa an nhan dan khu vuc 12 — Pong Thap).

- Bi cao co khang cao:

Lé Manh H, sinh ngay 04/4/1982, tai tinh Pong Thap; noi ding ky ho
khau thuong tru: ép L, xa L, huyén H, tinh Déng Thap; nghé nghi¢p: Khong;
trinh d6 hoc van: 4/12; Quéc tich: Viét Nam; dan tdc: Kinh; tén gido: Khong;
gidi tinh: Nam; con ong Lé Hitu D, sinh nim 1965 (chét) va ba Lé Thanh T,
sinh nam 1960; anh, chi em rudt: C6 02 nguoi, bi cdo la con 16n trong gia
dinh; vo, con: Chua co; tién su: Khong; tién an: C6 02 tién an: Ngay
05/3/2014 bi Toa an nhan dan thi x3 Hong Ngu (nay 1a Toa an nhan dén thanh
ph6 Hong Ngu), tinh Pong Théap xir phat 07 nam 06 ‘thang tu vé t0i “Mua ban
trai phép chat ma tay” (Ban an hinh sy so thdm s 04/2014/HS-ST), da thi
hanh xong tién an phi va chap hanh xong hinh phat tu vao ngay 26/4/2019;
Ngay 13/9/2022 bi Toa an nhén dan tinh Dong Thap xtr phat 02 ndm tu vé toi
“Tréom cap tai san” (Ban an hinh sy phuc tham s6 284/2022/HS-PT), da thi
hanh xong tién 4n phi hinh sy phtic tham 200.000 déng vao ngay 07/11/2022
va chap hanh xong hinh phat ti vao ngiy 22/3/2024; Nhan than: Ngay
29/9/2003 bi Toa an nhan dan huyén Phu Tén, tinh An Giang xtr phat 01 nam


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/4/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/4/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Long%20B%C3%ACnh,%20x%C3%A3%20Long%20Kh%C3%A1nh%20B,%20huy%E1%BB%87n%20H%E1%BB%93ng%20Ng%E1%BB%B1,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20D%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960

th vé toi “Lam dung chiém doat tai san” (Ban an hinh sy so tham s
20/2003/HSST), da thi hanh xong tién 4n phi va chip hanh xong hinh phat tu;
Ngay 06/8/2009 bi Toa an nhan dan huyén Hdng Ngu, tinh Dong Thap xu
phat 01 ndm 06 thang tu vé to1 “Co ¥ gy thuong tich” (Ban an hinh su so
tham s6 35/2009/HSST), da thi hanh xong tién 4n phi va chip hanh xong hinh
phat ti; tam giit: Ngay 15/10/2024; tam giam: Tir ngay 24/10/2024 dén nay.
Hién bi cdo dang bi tam giam tai Phan trai tam giam Khu vuc thanh phé H
thudc Trai tam giam s6 1 Cong an tinh P (bj cdo c6 mit tai phién toa).

Ngoai ra, trong vu an Vign kiém sat khéong khdng nghi, cdc bi cdo: Bii
Van Phu, Nguyén Hdau Anh va Lé Nhut Linh khong khang cdo.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dan va dién bién tai phién toa, noi
dung vu an dwoc tom tat nhu sau:

Vao lac 21 gid, ngay 15/10/2024 Ddi Canh sat diéu tra toi pham vé kinh té va
ma tuy Cong an thanh pho H phdi hop véi Cong an phuong A va Phong Canh
sat diéu tra toi pham vé ma tiy Cong an tinh D, tién hanh kiém tra Phong tro
s6 3, nha T tai khom A, phuong A, thanh phd H, tinh Pong Théap phat hién Lé
Manh H, Trinh Thuy T1 va Nguyén Thi Ngoc HI dang ¢ trong Phong, dong
thoi qua kiém tra phat hién 01 miéng gidy bac dugc goi lai, bén trong c6 01
tai nylon trong suot dang nap kep, vién mau do, bén trong tui nylon c6 chtra
cac hat tinh thé rdn mau trang, 01 b dung cu dung vao viéc st dung ma tiy
gdm 01 chai bang nhya trong sudt c6 nip day mau do, phia trén nap c6 02 15
hinh tron, 01 18 dugc cdm vao nd thuy tinh trong sudt, 01 15 dwoc cim vao
6ng hit nhya mau vang va 01 cai bat Itra mau den. Qua lam viéc v6i1 H thira
nhan cic hat tinh thé rin mau tring trong tai nyion 1a ma tay da va bd DI
ding vao viéc sir dung ma tiy 14 ctia H nén lyc luong Cong an tién hanh 1ap
Bién ban bat ngudi pham toi qua tang dbi véi H vé hanh vi tang trit trai phép
chat ma tay va thu giit vat chitng, d6 vat c6 lién quan nhu sau:

- 01 (mot) miéng glay bac duogc goi lai, bén trong c6 01 tii nylon trong suot
dang nap kep, ¢ vién mau do, bén trong ti nylon c6 chira cac hat tinh thé ran
mau trang nghi 1a ma tay, chua x4c dinh trong luong;

- 01 (mdt) chai bﬁng nhya trong subt, co nép day mau do, phia trén nép duoc
khoét 02 16 tron, 01 16 dugc cam vao 01 nod thuy tinh trong sudt, 01 16 dugc
cam vao 01 6ng hut nhya mau vang;

- 01 (mdt) cai bat Itra mau den;

- 01 (mot) dién thoai di dong nhan hi¢u OPPO mau tim, da qua su dung,
khéng kiém tra tinh trang hoat dong.

Tai Két luan giam dinh sb: 1432/KL-KTHS, ngay 18/10/2024 cua
Phong K Cong an tinh D, két ludn nhu sau: Tinh thé rin chta trong 1 bich
(tai) nylon trong sudt, dang nap kep c6 vién mau do, duoc goi bén trong
miéng gidy bac, dugc niém phong trong tai niém phong ky hiéu PS3, ma sb
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23008180 gui gidm dinh la chat ma tay, co khoi lugng 1,645 gam, loai
Methamphetamin (c6 s6 thur tu 247, muc [IC thuéc Danh muc II, Nghi dinh s6
57/ND-CP ngay 25/8/2022 cua Chinh phu).

Qua diéu tra, H khai nhan 1,645 gam ma tuy loai Methamphetamin bi
bt qua tang do H mua cta Bui Van P vao khoang 18 gio ngay 15/10/2024
(Cung ngay bi bat qua tang) tai mot nha hoang & khém B, phuong A, thanh
phd H voi s6 tién 1a 3.100.000 dong, Lé Nhut L 14 ngudi chi dudng cho H den
nha P dé mua ma tay, Nguyén Hau A 1a nguoi giao ma tiy cho H va nhan s6
tién 2.100.000 dong, con lai 1.000.000 ddong H nho Tran Trudng T2 c6 tén
goi khéc 12 “Ba Poi” chuyén khoan cho P, H cat gidu vao trong tii quan phia
trude bén phai va mang bd dung cu sir dung ma tay mang dén Phong tro sb 3,
nha tro S dé str dung. Trén duong di H gip ban gai 1a Trinh Thuy T1 nén ra
vao nha tro dé tam su, khi dén nha tro thi H nhan duoc dién thoai cta Nguyén
Thi Ngoc HI 14 ban caa H va T1 héi & dau dé dén choi thi H dong y chi dia
diém cho H1 dén. Sau khi vao trong phong tro, H lay bich ma tay vira mua
ctia P dé lén goc giuong ngu nham muc dich dé luc sau st dung, roi H lay bo
dung cu ¢6 san ma tay trong no ra st dung, dugc mot lic thi H nam ngu, T1
nhin thay trong noé con mot it ma tiy nén ty y lay sir dung, lic nay H1 ciing
vira dén thi lyc lwong Cong an dén kiém tra, phat hién thu giit bich ma tay H
mua ctia P dé sir dung.

Qua lam viéc Tran Truong T2 xac nhan: Vao ngay 15/10/2024 Lé
Manh H c¢6 dién thoai va nhan tin nhd T2 chuyén khoan sb tién 1.000.000
ddng dén sd tai khoan 0942704044 ngan hang MB, chu tai khoan 13 Bui Vin
P. T2 sir dung sd tai khoan 0766828654 cua T2 chuyén 01 triéu dong vao tai
khoan cta Bui vin P. Loi khai ciia T2 phit hop véi két qua kiém tra dién thoai
di dong cua T2.

Trén co s& 101 khai cua H, T2 va céc tai li€u, chung ctt khac c6 du can
ctr chimg minh Bui Van P, Nguyén Hau A, Lé Nhut L c6 lién quan dén viéc
ban ma tly cho H nén cac ngay 17, 25/10/2024 Co quan diéu tra tién hanh bat
khan cdp d6i véi P, L, Hau A. Qua trinh diéu tra, L va Hau A khai nhan ma
tay ban cho H 1a ban ho cho P, P thira nhan c¢6 ban ma tuy cho H véi gia
3.100.000 dong, nho L dwa ma tiy cho Hau A dé Hau A giao cho H va nhan
2.100.000 dong tién mat, con lai 1.000.000 dong H nhd Tran Trudng T2
chuyén vao tai khoan ctia P. Ma tly ban cho H do P mua ctia mot nguoi thanh
nién khoang 40 tudi, khong 16 ho tén, & khu vuc gﬁn bén pha T thudc dia phan
thi xd T, tinh An Giang véi gia 3.000.000 dong.

- Két qua sao ké tai khoan cta bi cdo Bui Vin P thé hién ngay
15/10/2024 Tran Trudng T2 c6 chuyén vao tai khoan ciia P 1.000.000 dong.

- Tai bién ban nhan dang qua hinh anh ngay 18/10/2024 Lé Manh H
x4c nhan Lé Nhut L 1a nguoi chi duong cho H dén nha Bui Vian P d¢é mua ma
tiy, Nguyén Hau A 1a ngudi giao ma tdy va nhan tién cta H.

- P}liéu lgé't qua xac dinh tinh trang nghién ma tiy ctia Trung tdm Y té
thanh pho H do6i voi bi cdo Lé Manh H, Bui Van P, Lé Nhut L, Nguyén Hau
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A thé hién 04 bi cio déu nghién ma tay chét Amphetamine/
Methamphetamine.

Tai ban an hinh sy s0 26/2025/HS-ST ngay 14/05/2025 cua Toa an nhan
dan thanh pho Hong Ngu (nay la Toa an nhan dan khu vuc 12 — Dong Thap)
da quyét dinh:

Cin ¢t vao diém o khoan 2 Diéu 249, diém s khoan 1 va khoan 2 Piéu
51 cua B¢ luat Hinh su.

Tuyén bd: Bi cdo Lé Manh H pham toi “Tang trit trai phép chit ma tay”.

XU phat: Bi cdo Lé Manh H 07 (bay) ndm tu. Thoi han tu tinh tir ngay
15/10/2024.

Ngoai ra, 4n so thAm con tuyén xu phat cac bi c4o Bui Vin P 04 (bdn)
nim ti. Thoi han ti tinh tr ngay 25/10/2024; Xir phat bi cdo Nguyén Hau A
02 (hai) nam 06 (sau) thang tu. Thot han tu tinh tir ngay 17/10/2024; X1 phat
bi cdo L& Nhut L 02 (hai) ndm 06 (sdu) thang tu. Thoi han tu tinh tr ngay
17/10/2024 cung t6i danh “Mua béan trai phép chat ma tiy” theo khoan 1 Piéu
251 ctua Bo Luat hinh su; xu 1y vat chimg, an phi va quyén khang céo theo
luat dinh.

Ngay 26 thang 05 nam 2025, bi cdo Lé Manh H c6 don khang cdo vai
ndi dung xin gidm nhe hinh phat.

Tai phién toa phuc tham, bi cdo Lé Manh H thira nhan Ban an so thim
két an bi cdo pham t6i “Tang trir trai phép chat ma tay” theo diém o khoan 2
Diéu 249 ctua B6 luat Hinh su 1a dang phap luat. Tuy nhién, bi cdo nhan théy
mtc an 07 (bay) nam ti ma Toa an cap so thAm da xét xur 1a ning. Bi céo xin
giam nhe hinh phat nhung tai phién tda phuc tham bi cdo khong cung cap
thém tai liéu chimg cu, tinh tiét méi dé Hoi ddng xét xir lam cin clr giam nhe
hinh phat d6i véi bi céo.

Tai phién toa, dai dién Vién kiém sat Tinh phat biéu quan diém: Toa an
cap so tham quy két bi cao Lé Manh H pham tdi “Tang trit trai phép chat ma
tay” theo diém o khoan 2 Piéu 249 B¢ luat hinh su 14 ¢6 can ct, dung nguoi,
dung t6i va dung quy dinh cta phap luat. Xét mirc an 07 (bay) nam tu d6i vai
bi cio Lé Manh H ma Toa an cap so tham tuyén 13 ‘phu hop voi tinh chat, murc
d6 va hanh vi clia bi cdo gy ra. Sau khi Toa 4n cap so tham tuyén an, bi cao
khang c4o xin giam nhe hinh phat nhung bi cdo khong cung cép thém tai liéu
ching ctr, tinh tiét méi dé 1am cin ctr xem xét cho bi céo. Do do, dé nghi HoI
ddng xét xtr khong chip nhan khang cdo cua bi cao Lé Manh H, giit nguyén
phan Quyét dinh ctia Ban 4n so tham ddi véi bi cao.

Bi cao Lé Manh H khong co y kién va trinh bay tranh luan. N6i 16i sau
cung, bi cado Lé Manh H xin HG1 dong xét xur xem xét giam nhe hinh phat cho
bi cdo som tr¢ vé€ véi gia dinh va xa hoi.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Tai phién toa phtc tham, bi cdo Lé Manh H d3 thira nhan toan bd
hanh vi pham t01 nhu ban &n so thAm da néu. Loi khai nhén t6i cua bi cdo phu
hop voi 101 khai cua nhiing nguoi co quyén loi va nghia vu lién quan, 161 khai
ngudi lam chimg, bién ban bat gilr nguoi pham to1 qua tang, vat ching va cac
chtng cr da thu thap ¢ trong hd so vu an, du co so két luan bi cao Lé Manh
H da c6 hanh vi tang trit trai phép chat ma tiy. Xuat phat tir nhu cu st dung
ma tdy, bi cdo dd mua ma tdy tir nhdm ctia bi cdo Bui Vin P, Nguyén Hau A,
Lé Nhut L vé6i gia 3.100.000 dong dé tang trit sir dung. Vao lic 21 gio, ngay
15/10/2024 thi Lé Manh H bj bat qua tang khi st dung ma tiy cung véi tang
vat la ma tay da, co khoi luong 1,645 gam, loai Methamphetamin tai Phong
tro s6 3, cung sir dung véi bi cdo con ¢6 Trinh Thuy T1 va Nguyén Thi Ngoc
H1 nha tro S tai khom A, phudng A, thanh phé H, tinh Pong Thap, hanh vi
ctia bi cdo 1a nguy hiém cho xa hoi, 1am cho tinh trang nghién ma tiy trong
cong dong ting cao, anh hudng tinh hinh an ninh trét ty tai dia phuong. Do d6
c¢6 du can cir két luan bi cdo Lé Manh H pham tdi “Tang trit trai phép chat ma
tiy” theo quy dinh tai diém o khoan 2 Diéu 249 Bo luat Hinh sy 13 diing phap
luat.

[2] Sau khi Toa 4n cip so tham xét xu, bi cao Lé Manh H khang cao xin
giam nhe hinh phat nhung khoéng cung cap thém tinh tiét mdi nao. Hoi dong
xét xir cap phtic tham xét thiy, khi ap dung hinh phat cho bi cdo, Toa an cip
so thAm d4 cin ¢t vao hoan canh, mirc do, hanh vi pham td1 ma bi cdo da thuc
hién, bi cédo 13 nguoi c6 nhan than d3 timg pham tdi lién quan dén ma tay
trude ddy, nay lai tiép tuc thuc hién hanh vi pham tdi lién quan dén ma tady.
Do d6, Toa an cép so thim di quyét dinh hinh phat 07 (ndm) tu d6i voi bi cdo
la ¢6 can ctr, dang phap luat. Bi cao khang cao xin giam nhe hinh phat nhung
bi cao khong cung cap thém tai lidu chimg ci, tinh tiét moi dé Hoi dong xét
XU lam can cr gidm nhe hinh phat ddi véi bi cao. Do do, khong chép thuan
khang co ciia bi cdo. Giit nguyén phan hinh phat d6i véi bi céo.

[3] Tu nhu’ng phan tich trén, Hoi dong xét xtr thong nhat véi quan diém
dé nghi cta vi dai dién Vién kiém sat, khong chap nhan khang cao cua bi cao
Lé Manh H, giir nguyén phan quyét dinh cta ban an so tham vé phan hinh
phat d4i véi bi cao Lé Manh H.

[4] Do khang cdo cua bi cdo L& Manh H khong duoc chap nhan nén bi
cao phai chiu an phi hinh sy phtc tham.

Vi cac lé trén,
QUYET PINH:
1. Can ctr diém a khoan 1 Diéu 355; Diéu 356 B luat T tung hinh su.

Khéng chap nhan khéng céo xin giam nhe hinh phat ctia bj cdo Lé Manh
H.
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Giit nguyén quyét dinh cia Ban 4n hinh sy so‘thém s0: 26/2025/HS-ST
ngay 14/05/2025 cua Toa an nhan dan thanh phé Hong Ngu, tinh Bong Thap
(nay la Toa an nhan dan khu vuc 12 — Bong Théap).

\ 2. Can ct vao diém o khoan 2 Piéu 249; diém s khoan 1 va khoan 2
biéu 51 cua B luat Hinh su.

Tuyén bd bi cdo Lé Manh H pham t0i “Tang trit trai phép chit ma tiy”.

X« phat bi cdo L€ Manh H 07 (bay) nam tu. Thoi han tu tinh tir ngay
15/10/2024.

3. V& an phi hinh sy phtic tham:

Cin ctr khoan 2 Piéu 136 B luat T6 tung hinh su; diém b khoan 2 Picu
23 Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/02/2016 cua Uy ban
Thudng vu Québc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Bi cdo Lé Manh H phai chiu 200.000 dong an phi hinh sy phtc tham.

4. Cac phan khac cua qu,yét dinh 4n so tham khong c6 khang céo, khang
nghi co6 hi¢u luc ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDTC - Vu Gidm doc kiém tra 1; THAM PHAN — CHU TQA PHIEN TOA
- Ban Ndi chinh Tinh ty:

- VKSND Tinh;

- Phong hé so nghiép vu Cong an Tinh;
- Co quan THAHS Cong an Tinh;

- Trai tam giam Cong an Tinh;
-TAND KV 12 - DT(02b);

-VKSND KV 12 -DT;

- Bi cao;

-Phong TTKT&THA.TATinh;

-THADS tinh Dong Thép; Tran Trung Thanh
- Luu: VT, HSVA (L. Hung).
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