TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban an sb: 327/2023/HC-PT

Ngay 15-5-2023

V/v Khiéu kién quyét dinh hanh chinh
trong linh vuc dat dai vé viéc boi
thudng, hd tro khi thu hdi dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom cé:
Tham phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vii;
Cdc Tham phdn: Ong Tran Van Mudi;
Ong Lé Vin An
- Thw ky phién toa: Ba Lé Thi Thuy Tién — Thu ky Toa an nhan dan cap
cao tai Thanh phé HO Chi Minh.
- Dai di¢n Vién kiém sdt nhan dén cdp cao tai Thanh phé Hoé Chi Minh
tham gia phién tda: Ong Nguyén Hiru Hau - Kiém sat vién.

Ngay 15 thang 5 nim 2023, tai tru s& Toa an nhan dan Cap cao tai Thanh
phd HO Chi Minh xét xir phiic tham coéng khai vu an hanh chinh phiic tham thy 1y
s6 863/2022/TLPT-HC ngay 08 thang 12 nam 2022 vé viéc “Khiéu kién quyét
dinh hanh chinh trong linh vuc dat dai vé viéc boi thuong, hé tro khi thu hoi dar”.

Do Ban 4n hanh chinh so tham sé 33/2022/HCST ngay 24 thang 9 nam
2022 cia Tda an nhan dan tinh Dong Thap bj khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 215/2022/QP-PT ngay
09 thang 02 nam 2023, gilra cac duong su:

Nguwoi khéi kién: Ong Quing Van T, sinh nim 1947. (C6 mat)

Dia chi: S6 A, duong B, Phudng A, thanh phé C, tinh Péng Thap.

Nguoi bao vé quyén va loi ich hop phdp: Luat su Nguyén Hoang G — Poan
Luat su tinh . (Cé mar)

Dia chi: D N, thanh phé C, tinh Dong Thép.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Qu%C3%A3ng%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20109A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20109A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Qu%C3%A3ng%20V%C4%83n%20Thinh:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20428%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20428%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
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Nguéi bi kién: Uy ban nhan dan thanh phé C, tinh Pong Thap.

Nguwoi dai di¢n theo phap ludt: Ong V6 Phan Thanh M, Chua tich UBND
thanh pho C. (Yéu cau xét xur vang mat)

Nguoi bdo vé quyén va loi ich hop phdp ciia nguoi bi kién: Ong Nguyén
Van T1 — Phé phong Tai nguyén va Moéi trueong thanh pho C. (Cé mat)

Dia chi: S6 C, Pudng C, Phuong A, thanh phd C, Pong Thép.

Ngudi cé6 quyén loi, nghia vu lién quan:

1. S¢ Tai nguyén va Moi truong tinh D.

Nguoi dai dién theo phap ludt: Ong Ho Thanh P, Giam ddc S& T, tinh Dong
Thép. (Yéu cau xét xir vang mat)

~ Nguoi dai dién theo iy quyén: Ong Nguyén Hoang H, Phé truong phong
Tham tra va xac minh don, Van phong dang ky dat dai thuoc So Tai nguyén va
Moi truong tinh B. (Vang mat)

Ong To Trong HI, vién chitc Trung tim Phét trién quy dat thudc S Tai
nguyén va Moi truong tinh B. (Co mat)

Cung dia chi: S6 E, duong H, Phuong B, thanh phé C, tinh Dong Thap,

2. Uy ban nhan dan tinh D. (Yéu cau xét xir ving mdt)

3. Chii tich Uy ban nhan dan tinh D. (Yéu cdu xét xir vang mat)

Pia chi: S6 A, duong C T, Phudng A, thanh phé C, Dong Thap.

4. Chii tich Uy ban nhan dan thanh phé C. (Yéu cdu xét xir vang mat)

Dia chi: S6 C, dudng C T, Phudng A, thanh phd C, Dong Thép.

- Nguoi khdang cao: Nguoi khéi kién ong Quang Van T..

NOI DUNG VU AN:

Nguoi khoi kién ong Quang Van T trinh bay nhu sau:

Ong T ¢6 phan dat dién tich 10.452,8m? thudc thira s6 14, t& ban d6 so
22/BDDC, toa lac tai Phuong A, thénh pho C, tinh BQng Thép st dung 6n dinh,
hop phap dugce Nha nudce cong nhén the hién theo Quyet dinh s6 266/QDb-UBND-
ND ngay 16/8/2011 cia Uy ban nhén dan (UBND) tinh Pong Thap. Nam 1999,
UBND tinh P ban hanh quyét dinh s6 150/QD.UB-ND ngay 19/3/ 1999 vé viée
thu héi phan (jat cta ong T dién tich 1.680m? va giao cho Bao hiém Y t& (BHYT)
bong Thap dé xay dung tru s6. Sau do, tir nam 2012 dén nam 2017 UBND ‘thén,h
pho C tiép tuc ban hanh nhi€u quyét dinh d€ thu hoi va diéu chinh nhiéu phan dat
cua ong T (voi tong dién tich la 4.141,6m*) d¢ thuc hién du an Khu Hanh chinh
va Thuong mai - Dich vu P1, thanh pho C lam bo ke, cong, duong va Tru sé lam

viéc ctia nhiéu co quan, don vi kinh té cu thé nhu: Quyét dinh s6 06/QD-UBND
ngay 12/01/2012 va Quyét dinh s6 375/QD-UBND ngay 06/6/2012 vé viéc thu


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh:%3C/b%3E%20V%C3%B5%20Phan%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20%C4%90%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003,%20%C4%90%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2003,%20%C4%90%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p:%3C/b%3E%20H%E1%BB%93%20Thanh%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p:%3C/b%3E%20T%C3%B4%20Tr%E1%BB%8Dng%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2005-07,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%2030%20Th%C3%A1ng%204,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2003,%20%C4%91%C6%B0%E1%BB%9Dng%2030%20Th%C3%A1ng%204,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Qu%C3%A3ng%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20109A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Qu%C3%A3ng%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20109A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20Ph%C6%B0%E1%BB%9Dng%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
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hoi dién tich dat 811,5m? dé lam Dy an bo ké rach Cau Day; Quyét dinh s6 07/QP-
UBND ngay 12/01/2012 va Quyét dinh sé 376/QD-UBND ngay 06/6/2012 vé
viéc thu hdi dién tich dat 1.333,5m? dé 1am Dy an duong rach Cau Day; Quyét
dinh s6 08/QD-UBND ngay 12/01/2012 vé viéc thu hoi dién tich dat 896,5m? dé
1am Try s& Trung tdm K¥ thuat thi nghiém do ludng chat luong tinh B; Quyét
dinh s6 25/QD-UBND ngay 06/3/2017 vé viéc thu hoi dién tich dat 871,2m? dé
1am Tru sé Ngan hang A va Quyét dinh s6 26/QD-UBND ngay 06/3/2017 vé viéc
thu héi dién tich dat 228,9m? dé lam Tru s& Bao hiém xi hoi (BHXH) tinh Pong
Thap.

Cung véi viéc thu hoi cac dién tich dat trén, UBND thanh phd C da ban
hanh céc quyét dinh ap gia boi thuong, hd trg do thu hoi dat dé thue hién cac du
an. Qua 03 1an boi thudng voi tong gia tri 1a 12.346.369.000d. Bao gdm céc quyet
dinh s6 22/QD-UBND.ND ngay 19/01/2012 bdi thudng, hd trg 1an 1 véi sb tién
13 6.919.940.000d, dng da tam nhan sd tién boi thuong 3.381.422.0004 vio ngay
20/01/2012; Quyét dinh s 554/QD-UBND ngay 06/8/2012 bdi thudng, hd trg bo
sung lan 1 v&i sb tién 1a 417.125.000d, ong da nhan sb tién bdi thuong
696.125.000d vao ngay 15/8/2012 va Quyét dinh s6 146/QD-UBND ngay
22/3/2017 bdi thuong, hd tro bd sung 1an 2 véi sb tién 13 5.009.304.000d va
3.259.518.000d, ong da nhan sd tién boi thuong 8.268.822.000d vao ngiy
28/4/2017. Téng sb tién 6ng T da nhan boi thudng vé dat va tai san trén dat xong
la 12.346.369.000d.

UBND thanh phé Cao Lanh lay co so phé duyét lai Cong van sb:
909/UBND-KTN ngay 07/12/2016 ctia UBND Tinh lam cén ctr hd trg, boi thuong
1a chua phu hop. Vi du 4n néu trén tiép giap 02 con duong trd 1én thi duoc ap
dung tinh theo duong c6 gid tri cao nhat trén cung vi tri. Nhu vay, Khu Hanh chinh
va Thuong mai - Dich vu P1, thanh phé C ¢6 su tiép giap 02 con dudng 1a duong
Ping Vin B va duong L ma duong L ¢6 gié tri cao hon thi phai ap gia bdi thuong
theo dudong L thi méi théa dang va phu hop, cin ctr theo Quyét dinh sb
29/2009/Qb-UBND ngay 23/12/2009 cua UBND Tinh va theo Két luan, chi dao
ctia Chu tich Tinh 6ng L& Minh H2 thi phai 1y duong L dé lam cin ctr xac dinh
gia tri bdi thudng cho ong T thé hién theo Thong bao sé 197/TB-VPUBND ngay
02/8/2012 cia Van phong UBND tinh . Tuy nhién, vu vi¢c khong dugc cac co
quan chtrc nang thuc hién theo Két luan. Ong T di c6 khiéu nai dén Bo T2 thi
theo Vin thu s6: 3510 ngay 22/8/2016 va Cong vin sb: 442/TTr-TDXLDT ngay
07/9/2016 cta Thanh tra Bo T2 tra 1oi dong ¥ thuc hién theo Két luan ciia Chu
tich UBND tinh B 6ng Lé Minh H2. Bong thoi Trung tdm P2 ciing dong v dé xuat
liy gia dat ctia duong L 1am co s hd tro, boi thuong theo Cong vin so: 197/TB-
VPUBND ngay 02/8/2012.

Ong T yéu cau Toa an hay cic quyét dinh hanh chinh gom: Quyét dinh sd
22/QD-UBND.ND ngay 19/01/2012 vé viéc bdi thuong, hd tro do thu hdi dat dé
thuc hién du an Khu Hanh chinh va Thuong mai - Dich vu, Phuong A, thanh phé
C, Pong Thap (viét tit 1a Quyét dinh s6 22/QD-UBND.ND ngay 19/01/2012 (bodi
thuong lan 1)); Quyét dinh s6 554/QD-UBND ngay 06/8/2012 vé viéc boi thuong,
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hd tro va tai dinh cu diéu chinh, bo sung (1an 1) Dy 4n Khu Hanh chinh va Thuong
mai - D, Phuong A, thanh phd C (viét tit 1a Quyét dinh sb 554/QD-UBND ngay
06/8/2012 (bdi thuong, bd sung lan 1)) va Quyét dinh sd 146/QD-UBND ngay
22/3/2017 vé viéc bdi thudng, hd tro (diéu chinh, bd sung 1an 2) thudc Du an Khu
Hanh chinh va Thuong mai - Dich vu (Trong d6 c6 BHXH Tinh va Ngéan hang A)
(viét tat 1a Quyét dinh S6: 146/QD-UBND ngay 22/3/2017 (boi thuong, b6 2))
cua UBND thanh pho Cao Lanh do boi thuong chua dung gia. Yéu cau UBND
thanh pho C phai lay don gia ciia dudng L dé ra quyét dinh boi thuong, hd trg cho
6ng T dé dam bao phu hop phéap ludt va hd trg 50% binh quan 03 vi tri dit & méi
thoa dang. Can ctr vao Quyét dinh thu hdi dat dé thyc hién Khu Hanh chinh va
Thuong mai - Dich vu Phudng A, thanh phd C thi médc du dién tich dat bi thu hoi
4.141,6m> cua ong Thinh khong c6 canh nao tlep giap duong L ma chi c6 canh
tiép gidp dudng B, tuy nhién phan dat bi thu hdi ctia 6ng T nam trong khu dy an
Khu Hanh chinh va Thuong mai - Dich vu P1, thanh phé C c6 canh tiép giap
duong L.

Pai dién hop phdp bi don UBND thanh phé C ¢6 vdn ban trinh bay nhuw
Sau:

Déi voi viée thu hoi dat ciia ong Quing Van T thi 6ng T da thong nhét nhan
cac Quyét dinh thu hdi dit va nhan toan bo tién boi thuong xong. UBND thanh
phé C ban hanh Quyét dinh s6 22/QD-UBND.ND ngay 19/01/2012 1a ap dung
theo Quyét dinh s6 29/2009/QD-UBND ngay 23/12/2009 vé viéc quy dinh bdi
thuong, hd trg va tai dinh cu khi Nha nudc thu hdi dat va Quyét dinh sd
35/2011/QD-UBND ngay 27/12/2011 vé viéc ban hanh quy dinh gia dat nim 2012
ctia UBND tinh D tai thoi diém thu hdi dat dé ap gia boi thuong. Déi véi Quyét
dinh s6 554/QD-UBND ngay 06/8/2012 thi chi ting giam vé dién tich dat bdi
thuong, diéu chinh theo Quyét dinh s6 06/QD-UBND va Quyét dinh s6 07/QD-
UBND ngay 12/01/2012, vé gia van 4p dung theo Quyét dinh sé 35/2011/QP-
UBND ngay 27/12/2011 viéc nay éng T da théng nhat. Chi c6 Quyét dinh s6
09/Qb-UBND ngay 12/01/2012 va Quyét dinh s6 377/QD-UBND ngay
06/6/2012 (da b1 huy bang Quyet dinh s6 19/QD-UBND ngay 04/4/2014) thi 6ng
Thinh k dong ¥, nén da khiéu nai, UBND thanh phé C da giai quyét khiéu nai,
sau d6 Van phong UBND tinh B méi ban hanh Thong bao s6 97/TB-VPUBND
ngay 25/4/2012. Con d6i v6i Quyét dinh sé 146/QD-UBND ngay 22/3/2017 thi
UBND thanh phé C cin cr theo mdt phan cua Thong bao s 48/TB-VPUBND
ngdy 20/02/2014, Thong bao sé 212/TB-VPUBND ngay 15/7 2016 cia Vin
phong UBND Tinh va Céng vin s6: 909/UBND-KTN ngay 07/12/2016 cua
UBND Tinh vé viéc phé duyét don gia dat dé lap phuong an bdi thuong dat cho
6ng Quéng Van T dé 4p dung khung gia tai thoi diém boi thuong, can clr vao van
ban chi dao cia UBND Tinh vé gia dé boi thudng bd sung 14 1dy duong Pang Vian
B, con trude d6 1a can ctir Quyét dinh sd 35/2011/QD-UBND ngay 27/12/2011 vé
gia va Quyét dinh s6 29/2009/QD-UBND ngay 23/12/2009 vé vi tri, tai thoi diém
boi thuong 1a 4 vi tri. DP6i véi dién tich dat thu hoi cua 6ng T 12 4.141,6m? thi
khong cé canh nao tiép giap dudng L ma chi co canh tiép giap duong Pang Vin
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B nhu trinh bay cta ong T, nén khong cé co sé dé ap gia theo duong L dé boi
thuong theo yéu cau ctuia 6ng T.

UBND thanh pho C khong dong y hay Quyet dinh s6 22/QD-UBND.ND
ngay 19/01/2012 (boi thuong lan 1); Quyét dinh so 554/Qb-UBND ngay
06/8/2012 (bdi thuong bod sung 1an 1) va Quyét dinh sd 146/QD-UBND ngay
22/3/2017 (bdi thuong bd sung 1an 2) cia UBND thanh phé C ma 6ng T da khoi
kién do UBND thanh phé C da lam dtng theo trinh tu thu tuc, nén yéu cau Toa
an gitr nguyén cac quyét dinh cia UBND thanh phé C da ban hanh nhu néu trén.

Pai dién hop phdp nguoi c¢é quyén loi, nghia vu lién quan S& Tai nguyén
va Moi truong tinh D co van ban trinh bay nhuw sau:

Viéc 6ng Quing Vin T khéi kién yéu cau hiy bo hay diéu chinh cac Quyét
dinh bdi thuong, hd trg khi thu hdi dat cia UBND thanh phd C, phai bdi thuong
theo duong L va hd tro 50% binh quan 03 vi tri dat 13 khong c6 co so. Boi vi, dat
ctia 6ng T bi thu hdi khong co phan dét nao c6 canh giap duong L. Trung tam P2
(Nay la Trung tam phat trién Quy dat truc thude So T) dé xuat voi UBND thanh
phé C bdi thuong, ho tro cho ong T theo Quyét dinh sé 22/QD-UBND.ND ngay
19/01/2012, Quyét dinh s6 554/QD-UBND ngay 06/8/2012 va Quyét dinh sb
146/QD-UBND ngay 22/3/2017 bdi thuong theo duong Ping Van B va lay murc
binh quén cta 4 vi tri dat 1a phi hop. S& T dai dién hop phap ciia Trung tim phat
trién Quy dat théng nhat véi y kién cia UBND thanh phé C, cin cir theo Quyét
dinh sd 35/2011/QD-UBND ngay 27/12/2011 vé gia va Quyét dinh sb
29/2009/QD-UBND ngay 23/12/2009 v& vi tri dé 1ap phuong 4n boi thudng cho
ong T. Khi 6ng T co khiéu nai vé gia, Trung tam Phat trién Quy dat co ghi nhan
va c6 moi ong T dén trao d6i, dong thoi c6 moi Hoi dong ‘hop trao d6i véi cac
nganh de bao cao cho UBND tinh xem xét giai quyét viéc boi thuong. Trung tim
phat trién Quy dat da thuc hién theo chi dao va dung theo quy dinh ctia phap luat.

So T dai dién Trung tam Phat trién Quy dat khong thong nhét theo yéu cau
khéi kién cia ong T va thong nhat theo y kién ctia UBND thanh phé C, dé nghi
Toa 4n giit nguyén cac quyét dinh cia UBND thanh ph C.

UBND va Chii tich UBND tinh B cung cdp cho Toa dn vin ban ¥ kién so:
180/UBND-TCD-NC ngay 13/5/2022 trinh bay nhu sau:

Can cur phap luat dé UBND tinh D ban hanh Quyét dinh s6 266/QP-UBND-
ND ngay 16/8/2011 vé viéc giai quyét khiéu nai cua ong Quéng Van T va Quyet
dinh s6 836/QD-UBND.HC ngay 09/6/2006 vé viéc phé duyét quy hoach chi tiét
xay dung Khu Hanh chinh va Thuong mai - Dich vy, Phuong A, thi xa C (nay la
thanh phd C) cia UBND Tinh di dugc néu r tai ciac Quyét dinh néu trén.

Do6i voi Quyét dinh s6 266/QD-UBND.ND ngay 16/8/2011 cua UBND
Tinh vé viéc giai quyét khiéu nai ctia 6ng Quing Vin T, 6ng T da nhén, da biét
ndi dung cua Quyét dinh. Can ct diém a, khoan 2 Diéu 116 Luat T tung hanh
chinh quy dinh: “01 nam ké tir ngay nhan dugc hoac biét dugc quyét dinh hanh
chinh”, nhu vay, thoi hiéu khéi kién ddi voi Quyét dinh s6 266/QD-UBND-ND
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ngay 16/8/2011 cia UBND ciia UBND tinh B da hét. UBND Tinh dé nghi Toa
an xét xur vu kién theo quy dinh cua phép luat.

Chii tich UBND thanh phd C cung cdp cho Toa dn vin bdn y kién sé:
2108/UBND-TNMT ngay 16/9/2022 trinh bay nhuw sau:

Viéc ban hanh Quyét dinh s6 33/QD-UBND.HC ngay 17/8/2012 va Quyét
dinh s6 38/QD-UBND.HC ngay 29/11/2012 cta Chu tich UBND thanh phé C vé
viéc giai quyét khiéu nai cia 6ng Quing Van T 1a ding theo quy dinh ciia Luat
Khiéu nai nam 2011.

Tai Ban dan hanh chinh so tham s6 33/2022/HCST ngdy 24 thing 9 nam
2022, Toa an nhan dan tinh Bong Thap da quyét dinh:

Cin ct: Diédu 30, 32, 143, 173, 193; khoan 1 Diéu 348 Luat té tung hanh
chinh 2015; Diéu 22, 66, 69, 74 va Diéu 75 Luat Dat dai nim 2013; khoan 1 Diéu
18; khodan 2 Diéu 21 Luat Khiéu nai nam 2011; diém d khoan 1 Piéu 12, Piéu 32
cua Nghi quyet 5O 326/2016/NQ- UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quédc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sir
dung 4n phi va 1¢ phi Toa an.

Tuyén xu:

Bac toan bo yéu cau khoi kién cua 6ng Quang Van T yéu cau huy Quyet
dinh s6 22/QD-UBND.ND ngay 19/01/2012 (b01 thuong lan 1); Quyet dinh s0
554/QD-UBND ngay 06/8/2012 (bdi thuong bd sung lan 1) va Quyét dinh sd
146/QD-UBND ngay 22/3/2017 (bdi thudng bd sung 1an 2) cia UBND thanh phé
C

Ngoai ra, ban 4n so tham con tuyén vé€ an phi va quyén khang cdo vu an
theo luat dinh.

Ngay 03/10/2022, nguoi khoi kién ong Quéng Van T co don khang cao
toan bo ban an so thim, yéu cau cAp phuc tham sira 4n so thim, chip nhan toan
bd yéu cau khai kién cua 6ng.

Tai phién toa phuc thim, ngudi khai kién gitr nguyén yéu cau khang cao va
khong cung cap thém tai liéu, ching ctr ndo méi. Pong thoi khang dinh phan dat
bi thu hdi ctia 6ng khong ¢ tiép giap voi duong Pang Vin B hodc L nén ap gia
bdi thudng theo dudong Pang Vin B 1a khong bao dam quyén loi ctia ong.

Nguoi bao vé quyén, loi ich hop phap ctia nguoi bi kién dé nghi gilr nguyén
ban an so tham do d3 xét xtr c6 can ctr. Poi véi van dé cho rang vi tri dat thu hoi
cia ong T tiép giap duong L thi c6 ban dd quy hoach thé hién khéng ding nhu
6ng T trinh bay, viéc ap dung phuong an bdi thuong d xem xét trén co s¢ phuong
an c6 loi nhat cho ngudi co dat b thu hoi.

Nguoi bao vé quyén, loi ich hop phéap ctia ngudi khai kién yéu cau xem xét
tham dinh tai chd dbi véi hién trang dat bi thu hdi dé c¢6 can cir danh gia ding
thue t& vé vi tri dat tiép giap co phan anh chinh xac trong Ban dd quy hoach hay
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khong; dong thoi can xem xét vi sao di co két luan ctia Thanh tra Chinh phu, c6
vin ban chi dao ctia Chu tich Uy ban nhéan dan tinh vé viéc 1ay don gia bdi thuong
ctia dudong Ly Thuong KIét nhung Uy ban nhan dan thanh phd C vin khong thuc
hién theo. Viéc ap dung Quyét dinh s6 35/2011/QD-UBND ngay 27/12/2011 dé
xac dinh gia dat boi thuong tai thoi diém thu hoi ma khong ap dung Quyét dinh
s6 34/2014/QD-UBND ngay 19/12/2014 cua Uy ban nhan dan tinh P cling sai
quy dinh lam thiét thoi quyén loi cua 6ng T. Néu khong thyuc hién thAm dinh dé
nghi Hoi dong xét xir chap nhan khang céo cta ong T hodc hiy an so thAm dé xét
Xt lai.

Dai dién Vign kiém sat nhdn dan cap cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé thil tuc t6 tung: Toa 4n cap so tham da tudn thu ding quy dinh. Khang
cdo cua ong T trong thoi han luat dinh, dugc xem xét theo thu tuc phuc tham.

Ve ndi dung khang cao: dé nghi gitt nguyén ban an so tham do da xét xu
c6 can cu, dung phap luat, nguoi khoi kién khong cung cap tai liéu, chimg cr méi
nén khong co6 co s& dé chap nhan khang cao.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cu vao két qua tranh tung tai phién toa, Hoi dong xét xur nhdn
dinh:

[1] V& hinh thire: An so thém da xac dinh loai vu viéc, quan hé phap luat
tranh chap, tham quyén giai quyet dung quy dinh Lut T tung Hanh chinh. Qua
trinh tién hanh t6 ‘tung, Toa an cap so tham d tuan thi cac quy dinh vé thu tuc to
tung, quyén loi t6 tung ctia cac duong su duoc bao dam. Nhimg ngudi tham gia
t6 tung da thuc hién ding cac quyén va nghia vu t6 tung cia minh, cc ching clr
duogc thu thap da da co s¢ dé giai quyét toan bo cac van dé ciia vu an.

[2] V& noi dung:

Ong Quéng Vian T khéi kién yéu cau hity cac quyét dinh hanh chinh gém
Quyét dinh s6 22/QD-UBND.ND ngay 19/01/2012 (boi thuong 1an 1) cta Uy ban
nhan dan thanh phd C vé viéc bdi thuong, hd tro thu hoi dat dé thyc hién du an
Khu hanh chinh va Thuong mai — dich vu Phuong A, thanh phd C; Quyét dinh sb
554/Qb-UBND ngay 06/8/2012 (b61 thudng bd sung lan 1) va Quyét dinh sb
146/QD-UBND ngay 22/3/2017 (bdi thuong bd sung 1an 2) cia UBND thanh pho
C; yéu; cau Uy ban nhan dan thanh phd C phai 1y don gia ciia duong L dé ra quyét
dinh boi thudng cho 6ng va hd trg véi mic 50% binh quan 03 vi tri dat 6.

Xét tinh ¢6 cin ctr va hop phap ciia cac quyét dinh hanh chinh bi kién thay
rang:

- V& thim quyén, trinh tu tha tuc ban hanh:


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Qu%C3%A3ng%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20109A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
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Trén co s& Quyét dinh s6 836/QD-UBND.HC ngay 09/6/2006 cua Uy ban
nhan dan tinh B vé& phé duyét quy hoach chi tiét xdy dung Khu hanh chinh va
Thuong mai — dich vu Phuong A, thanh phé C vo1i dién tich 25.690m? — trong do
c6 dién tich 10.452,8m? dat cua ong T (duoc Uy ban nhan dan tinh D céng nhan
theo Quyét dinh s6 266/QD-UBND.ND ngay 16/8/2011) thi nim 1999, Uy ban
nhan dan tinh B d4 ban hanh Quyét dinh s6 150/QD.UB-ND ngay 19/3/1999 vé
viéc thu hdi mot phﬁn dat cua ong T, dién tich 1.680m? dé xay dung tru s&é Bao
hiém Y té - phan nay da duoc thuc hién xong va duoc ong T thong nhat.

Déi voi dién tich dat con lai, Uy ban nhan dan thanh phé C tiép tuc co quyét
dinh thu hoi va trong thoi gian tir naim 2012 dén 2017, Uy ban nhan dan thanh
ph6 C ban hanh nhiéu quyét dinh dé thu hoi va diéu chinh nhiéu phan dit cta 6ng
T vé6i tong dién tich dat 4. 141,6m? dé lam ke, cong, dudng va tru s¢ lam viéc cua
nhiéu co quan, don vi kinh té. Cung voi cac quyet dinh thu hoi dat trén, Uy ban
nhan dan thanh phé C ra céc quyet dinh ap gia boi thuong, hd tro do thu hoi dat
Qua 03 14an ban hanh cac quyét dinh c6 lién quan dén cong tic boi thuong, tong
gia tri boi thuong 13 12.346.369.000 dong. Qua trinh thyc hién cong tac bdi
thuong, ho tro va tai dinh cu dugc thuc hién dung quy dinh cta Luat DAt dai nam
2003, Nghi dinh 197/2004/ND-CP ngay 03/12/2004 ctia Chinh pha quy dinh vé
viéc boi thuong, hd tro tai dinh cu khi Nha nude thu hoi dat; Nghi dinh so
69/2009/ND-CP ngay 13/8/2009 cta Chinh phu quy dinh bd sung vé quy hoach
st dung dat, gia dat, thu hoi dat, boi thuong, hd tro va tai dinh cu; Quyet dinh s
29/2009/QD-UBND ngay 23/12/2009 ctia Uy ban nhan dan tinh D vé boi thudng,
hd trg va tai dinh cu khi nha nuée thu hdi dat trén dia ban tinh Dong Thap; Quyét
dinh s6 35/2011/QD-UBND ngay 27/12/2011 cua Uy ban nhan dan tinh D vé viéc
ban hanh quy dinh gia céc loai dat trén dia ban tinh Dong Thap ap dung nam 2012.
Qua d6, thim quyén ban hanh quyét dinh 14 ding quy dinh cta Luat Dat dai naim
2003, Luat Pat dai nam 2013. Uy ban nhan dan thanh phé C d& ban hanh céac
quyet dinh thu hoi dat; phé duyet phuong an bdi thuong, hd tro va tai dinh cu;
kiém tra x4c dinh khdi luong — - gia tri bdi thuong, ho trg; dua ra cac phuong an
bdi thuong va thuc hién niém yét, giao cac vin ban vé viéc thu hoi dat, bdi thuong
day du cho ong T.

Vé noi dung, Quyét dinh s 22/QD-UBND.ND ngay 19/01/2012 (bdi
thudng 1an 1) ctia Uy ban nhan dan thanh phé C duoc xac dinh don gia ap dung
dé bodi thuong, hd trg vé dét 1a dung theo quy dinh ctia khoan 2 Piéu 14 Nghi dinh
s6 69/2009/ND-CP quy hoach 13/8/2009 ctia Chinh phil quy dinh bd sung vé quy
hoach st dung dét, gia dat, thu hoi dat, boi thuong, hd tro va tai dinh cu; Quyét
dinh s 29/2009/QD-UBND ngay 23/12/2009 cta Uy ban nhan dan tinh D vé boi
thuong, hd tro va tai dinh cu khi nha nude thu hdi dét trén dia ban tinh Pong Thép;
Quyét dinh s6 35/2011/QD-UBND ngay 27/12/2011 cua Uy ban nhan déan tinh D
vé viéc ban hanh quy dinh gia cac loai dét trén dia ban tinh Pong Thap ap dung
nam 2012. Tong gié tri bdi thuong duge xac dinh 13 6.919.940.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
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Déi voi Quyét dinh s6 554/QD-UBND ngay 06/8/2012 (bdi thuong bo sung
1an 1) c¢6 nodi dung diéu chinh ting giam dién tich dat thu hdi tai du an Bo ké rach
Cau D va du an Puong R. Céc chinh sach, don gia bdi thuong, hd tro vé dat van
duoc thuc hién theo Quyét dinh s6 22/QD-UBND.ND ngay 19/01/2012 nén ciing
van dam bao dung quy dinh ctia cac vin ban da vién dan trén.

Déi voi Quyét dinh s6 146/QD-UBND ngay 22/3/2017 (bdi thuong bd sung
lan 2) cia UBND thanh pho C ¢6 ndi dung diéu chinh theo hudng tang gia dat vi
c¢6 su diéu chinh vé gia dat boi thuong theo Cong vin s6 909/UBND-KTN ngay
07/12/2016 ctia Uy ban nhan dan tinh B do hai du 4n Ngan hang A va Bao hiém
x4 hoi tinh duoc thu hoi dat vao nam 2017 nén gia dugc ap dung tai thoi diém co
quyét dinh thu hoi dat — trong khi trude d6 can ctr vao don gia dat trén dia ban
tinh Pong Théap ap dung trong nim 2012. Viéc ap dung gia tai thoi diém thu hoi
dé boi thuong cho éng T 13 diing quy dinh.

Ong T yéu cau duoc lay don gia cua dudng L dé bdi thuong nhung cin ct
vao so do va vi tri dét thuc té dat cta 6ng da thu hoi thi ngoai hién trang khu dat
khéng c6 canh no tiép giap voi duong L ma tiép giap duong Dang Van B. Theo
quy dinh tai khoan 2 Diéu 5 va khoan 3 Diéu 7 Quyét dinh 6 35/2011/Qb-UBND
ngay 27/12/2011 cua Uy ban nhan dan tinh D thi yéu cau nay khong phu hop nén
Uy ban nhan dan thanh phé C da lay don gia ctia dudng P dé ra quyét dinh boi
thuong 1a dung thyc té st dung dat.

Ong T yéu cau hd tro 50% binh quéan 03 vi tri dat & cho dng nhung yéu cau
nay khong pht hop v6i quy dinh tai khoan 2 Diéu 15 Quyét dinh s6 29/2009/QD-
UBND ngay 23/12/2009 cua Uy ban nhan dan tinh . Theo trinh bay cua dai dién
ngudi bi kién, can cir khoan 3 Piéu 7 Quyét dinh sb 35/2011/QD-UBND ngay
27/12/2011 cua ny ban nhan dan tinh D vé phan loai vi tri dat trong moi loai
duong phd dé phan thanh 04 vi tri dat va hd tro theo quyét dinh nay bang 50%
binh quan 04 vi tri dat cho éng T 1a ¢6 loi hon cho nguoi duoc bdi thuong, so véi
khi ap dung theo Quyét dinh s 34/2014/QD-UBND ngay 19/12/2014 ctia Uy ban
nhan dan tinh D nén viéc hd trg nhu trén 13 théa dang.

Nhu vay, an so tham da tuyén xt khong chap nhéan céc yéu ciu khoi kién
cua ong T 1a c6 can ctr.
[3] V& yéu cau khang c4o:

Ong T khang cio yéu cdu stra 4n so tham, chap nhén toan bo yéu cau khoi
kién. Nguoi bao vé quyén va loi ich hop phap cua 6ng T yéu cau tham dinh tai
chd dé xem xét vé vi tri thira dat bi thu hoi; hodc huy an so tham véi ly do thu
thap ching cir khong day du, danh gia chiung ctr khong dung thuc té st dung.
Xét an so tham da thyc hién cac thu tuc t6 tung day du va tuyén xir ¢ cin ct,
dung phap luat. Trong giai doan xet xtr phuc tham khong c6 chimng c, tai liéu nao
mo1 nén khong c6 co so dé chap nhan khang céo. Hoi dong xét xtr chap nhan theo
y kién ctia Kiém sat vién, gitt nguyén ban an so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20D%C3%A2y%20v%C3%A0%20d%E1%BB%B1%20%C3%A1n%20%C4%90%C6%B0%E1%BB%9Dng%20r%E1%BA%A1ch%20C%E1%BA%A7u%20D%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
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? Ong T duoc mién an phi hanh chinh so tham va phac tham do 1a ngudi cao
tuoi.
Vi cac € trén,
QUYET PINH:
Cin cir khoan 1 Piéu 241 Luat T4 tung hanh chinh.
~ Khong chap nhan khang céo cua 6ng Quing Van T, giit nguyén ban 4n so
tham.
Can cu:
Diéu 30, 32, 143, 173, 193, khoan 1 Diéu 348 Luat T tung hanh chinh
2015;
Diéu 22, 66, 69, 74 va Piéu 75 Luat Dat dai nam 2013;
Khoan 1 Diéu 18, khoan 2 Piéu 21 Luat Khiéu nai nim 2011;

Nghi quyet sO 326/2016/NQ-UBTVQH14, ngay 30/12/2016 cua Uy ban
thudng vu Qubc hdi quy dinh vé muac thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Tuyén xir:

Bac toan bo yéu cau khai kién cua 6ng Quang Van T yéu cau hiy Quyét
dinh s6 22/QD-UBND.ND ngay 19/01/2012 (bdi thuong 1an 1); Quyét dinh sb
554/QD-UBND ngay 06/8/2012 (bdi thuong bd sung lan 1) va Quyét dinh sd
146/QD-UBND ngay 22/3/2017 (bdi thuong bd sung 1an 2) cia UBND thanh phd
C.

Ong T duoc mién 4n phi hanh chinh phtic tham.
Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Toa an nhén dén t6i cao (1); THAM PHAN — CHU TOA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);

- TAND tinh Dong Thap (1);

- VKSND tinh Dong Thap (1);

- Cuc THADS tinh Ddng Thap (1);

- DS (5);

- Luu VP(3), HS(2).16b.NHT.

Nguyén Thi Thuy Vii


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Qu%C3%A3ng%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20109A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Qu%C3%A3ng%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20109A,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh

