TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP.BUON MA THUQT Doc l1ap - Tw do - Hanh phc
TINH PAK LAK
Ban an s6:104/2024/HS-ST
Ngay 19 - 04 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUOQT, TINH PAK LAK

- Thanh phan Hgi déng xét xi so' tham gém co:

Thdm phén - Chui toa phién toa: Ong Pham Vian Vi.

Céac Hgi tham nhan dan: 1. Ba Pham Thi Tuyét Nhung

2. Ong BUi Trong Tam

- Thuw ky phién tdoa: Ong Nguyén Vin Quynh- Thu ky Toa an nhan dan TP.
Budn Ma Thuét, tinh Dak LAik.

- Pgi dién Vién kiém sdat nhan din TP. Buén Ma Thugt, tinh Ddik Lik tham
gia phién toa: Ba Tran Thi Hong Thim- Kiém sat vién.

Ngay 19 thang 04 nam 2024 tai Tru s& Toa &n nhan dan TP. Buén Ma Thuot,
tinh Dak Lik xét xtr so tham cong khai vu an hinh su so tham thu 1y sb: 80/2024/TLST-
HS ngay 18/03/2024 theo Quyét dinh dua vu an ra xét xir $6:95/2024/QDXXST-HS ngay
08 thang 04 nam 2024 ddi véi bi céo:

L& Thi Thao N; Gidi tinh: Nir; Tén goi khac: Khong; Sinh ngay: 10/10/1997;

Tai: Thira Thién Hué; HO khau thuong tri va chd & hién nay: 33/6 B, phuong
T, thanh phé B, tinh Pak Lik; Qudc tich: Viét Nam;Dan toc: Kinh; Tén gido:
Khong;Nghé nghiép: Bubn ban; Trinh do hoc van: 12/12;Tién 4n, tién su: Khong;Con
ong: Lé Van T, sinh nam: 1967; Con ba: La Thi M, sinh nam: 1974, tra tai: phuong
T, thanh phd B, tinh Pak Lik. Gia dinh bi cdo c6 04 chi em, bi céo 14 con tht hai
trong gia dinh; Bi c&o chua c6 chong, con.

Ngay 13/10/2023, bi Co quan Canh sat diéu tra Cong an tinh Pak Lik khoi td
bi can va ap dung bién phap ngin chin cidm di khoi noi cu tra(Bi cio c6 mat tai phién
toa).

*Ngudi ¢4 quyen loi va nghia vu lién quan:

-Ong L& Van T- sinh nam: 1967(C6 don xin xét xtr vang mat)
Pia chi: 33/6 B, phuong T, thanh phd B, tinh Pak Lik

-Ba Truong Thi My V-sinh nam: 1992(Vang mat)

Dia chi: x D, huyén K, tinh Pak Lik

-Pham Thi Linh C-sinh nim:2005 (Vang mat)
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Dia chi: x V, huyén V, tinh Thira Thién Hué

-Ba Trinh Thi Kim T-sinh nam: 1992(Ving mat)

Dia chi: X& H, thi tran B, huyén K, tinh Dk Lak

-Ba Tran Thi Thuy D-sinh ndm: 1995 (Vang mat)

Dia chi: xa B, huyén K, tinh Bik Lik

-Ba Nguyén Thi Ai L-sinh ndm: 1990(Vang mat)

Dia chi: x4 E, huyén K, tinh Dak Lik

-Ong Nguyén Chi M-sinh nam: 1998(Vang mit)

Pia chi: xa D, huyén K, tinh Dak Lak

-Ong Truong Pai H-sinh nam: 1998 (Vang mit)

Pia chi: xa D, huyén K, tinh Dak Lak

-Ba Nguyén Thi Hiéu H-sinh nam: 1987(Vang mat)

Dia chi: xa D, huyén K, tinh Dk Lik

-Ong Nguyén Xuan V-sinh nam:1990 (Ving mit)

Dia chi: xa E, huyén k, tinh Bak Lak

-Ba Tran Thi Truc L-sinh ndm: 1997(Cé don xin xét xtr vang mét)

Pia chi: 22 P, phuong T, thanh phé B, tinh Pak Lak
NQI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Lé Thi Thao N, sinh ngay: 10/10/1997, tra tai: 33/6 P, phuong T, thanh phé B,
tinh Pak Lak, 1a nguoi tryc ti€p quan ly Cira hang quan 4o T M tai dia chi Ki 6t B43-
B44 chg Buon Ma Thudt, duong DPién Bién Phu, phuong Thong Nhat, thanh pho
Bu6n Ma Thuét, tinh Bak Lak. Qud trinh kinh doanh, N thué chi Pham Thj Linh C,
sinh nam 2005, noi thudng tra tai thon 3, xa Vinh Ha, huyén Phi Vang, tinh Thira
Thién Hué€ 1am nhan vién ban hang v&1 mac lvong 5.000.000d/thang.

Niam 2022, Lé Thi Thao N thiy cac san pham quén, 4o, ba 16 gia mao nhén
hiéu cta cac thuong hi¢u noi tieng 1a “adidas” va “PUMA™ c¢o6 kiéu dang dep, duoc
bay ban nhiéu trén thi truong, gia thanh ré hon so voi1 hang chinh hang, nhiéu nguoi
mua sir dung nén N tim kiém nguon hang bang cach truc ti€p dén cac ki 6t ban quan
ao tai cho An Pong,thanh phdé H6 Chi Minh va chg Buon Ma Thu¢t, tinh Pak Lak,
mua cac san pham quan, 4o, ba 16 gid mao nhan hiéu “adidas” va nhan hi¢u “PUMA”
vé bay ban tai ctra hang quan 4o “T M” dé kiém 16i. Qua trinh mua ban khéng c6 hoé



don chung tir, N nhén thiy cac san phim quén, 40, ba 16 ¢6 in hinh “ &% * va in hinh
“m 13 c4c san pham gia mao nhén hiéu cua cac thuong hiéu ndi tiéng 1a “adidas”
va “PUMA”. D6i v6i mdi san pham 4o khoac, N mua voi gia tir 100.000 dong dén
120.000 dong va ban véi gia 140.000 dong dén 160.000 ddng; mdi san pham quan thé
thao gan nhan hiéu “PUMA”, N mua v&i gia 40.000 déng va ban ra véi gia tir 60.000
d6éng dén 70.000 dong; dbi voi san pham ba 16, N mua vé voi gia 150.000 dong va
ban ra voi gia tir 190.000 dong dén 200.000 ddng, N T toan bang tién mat. Ngoai cac
san phém gid mao nhan hi¢u “adidas” va “PUMA” mua tai chg, N con dat may cac
loai san phdm 4o khoéc gia mao nhin hiéu “adidas” va “PUMA” cta Truong Thi My
V, sinh ndm 1992, noi thuong tra tai buon Kla, xa Dray Sap, huyén Krong Ana, tinh
Pik Lak, vé dé ban kiém 10i. Cu thé: Vao dau nam 2022, Truong Thi My V dén cua
hang quan 4o “T M” gap N tiép thi vé cac san pham 4o thun tron va cac mau quan, 40
do V tu may dugc in hinh “ A\ ” clia nhdn hiéu “adidas” va in hinh “ mm®> ctia nhan
hiéu “PUMA”. Mic du, N biét dugc cic san phim cé cac nhan hiéu “adidas”,
“PUMA” ma V chao ban 1 san pham V ty may, khong phai hang chinh hang, khong
c6 hoa don chimg tir chimg minh nguén gbc xuat xt, co s¢ kinh doanh cua V khéng
phai 14 don vi dugc cac thuong hiéu ndi tiéng “adidas”, “PUMA” uy quyén san xuat,
buon ban, déng thoi chat luong vai, duong chi, nhan hi€u in trén do khong sdc nét,
gia thanh ré hon nhiéu so voi hang chinh hang, 12 hang hoa gia mao nhan hiéu
“adidas”, “PUMA”. Tuy nhién, cac san pham nay hop thoi trang duoc nhiéu ngudi wa
chudng, dé ban véi gia thap hon nhiéu so véi san pham chinh hang nén N d lién hé
v6i V dat may cac san phdm quan, 40 gia mao cac nhan hiéu “adidas” va “PUMA”.
Qua trinh trao doi théa thuan dit may cic san phadm quan, 40 gia mao cac nhan hiéu
thi N str dung dién thoai di dong nhan hiéu Iphone 14 Promax ding nhap Zalo bang
s6 dién thoai “0933101097” glri cac mau 4o khoac cua cac thuong hiéu “adidas”,
“PUMA” dén zalo ding ky so dién thoai “0839050292” cta V dé dit may va thoa
thuan gia cac san pham 4o khoac gia mao nhin hiéu “adidas” va “PUMA” véi gia
100.000d/cai. Sau khi nhan don hang cia N, V mua vai va decal c6 in hinh “«#%” ctia
nhén hiéu “adidas” va in hinh “m& ctia nhin hiéu “PUMA” tir cAc co s& in an trén
mang xa hdi “Facebook” (khong rd co s in an) vé lam N lidu dé may thanh san
pham 40 khoac gia mao cic nhin hiéu noi tiéng “adidas” va “PUMA”. D¢ may ra
dugc san pham hoan chinh, V sir dung may cat vai bang tay dé cat vai phu hop theo
kich thudc cta 4o rdi thué nhan cong may thanh hinh 4o khoéc, V sir dung may ép nhiét
dé ép decal lo go c6 in chit va hinh “#%” cta nhan hiéu “adidas”; chit va hinh “ s
ctia nhan hiéu “PUMA” 1én 40 16i may thém cic tem mac, sau d6 dong bao bi nilon
thanh pham. Qua trinh gia cong 40 khoac, V thué thém mdt s nhan cong gom chi Trinh
Thi Kim T, sinh nam 1992, noi thuong tra tai thon Hoa Bong, thi tran Buén Trép, huyén
Krong Ana, tinh Pik Lak; chi Tran Thj Thuy D, sinh nam 1995, noi thuong tra tai thon
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5, x4 Binh Hoa, huyén Krong Ana, tinh Pak Lik; chi Nguyén Thi Ai Lan, sinh nim
1990, noi thuong tra tai thon Hoa Tay, xa Ea Bong, huyén Krong Bong, tinh Pik Lik;
anh Nguyén Chi Minh, sinh nim 1998, noi thudng tra tai thon Dray Séap, xa Dray Sap,
huyén Krong Ana, tinh Pk Lik; anh Truong Pai Hai, sinh nam 1998, noi thuong tra tai
Buon Kla, xa Dray Sap, huyén Krong Ana, tinh Pik Lik va chi Nguyén Thi Hiéu Hanh,
sinh nam 1987, noi thuong tru tai thon Dray Séap, xa Dray Sap, huyén Krong Ana, tinh
Pik Lik, dé phu gitp viéc cdt vai, may, ép nhiét, Gi 4o, dong gbi san pham vao bao
nilon. Ngoai cac san phém a0 khoac gia mao nhan hi¢u “adidas” va “PUMA”, N con dat
mua thém san pham 4o thun cta V. Sau khi V giao hang gdm cac san pham 4o thun tron
va ao khoac gid mao nhan hi¢u “adidas”, “PUMA” cho N bﬁng xe khach N st dung tai
khoan ngan hang TMCP Hang hai Viét Nam (MSB) s 23001012008171 cta me 14 ba
La Thi M, sinh nam 1976, noi thuong tra tai 33/6 B, phuong T, thanh phd B, tinh Pak
Lak, chuyén khoan dén tai khoan ngan hang Sacombank s6 050054755225 cuia Nguyén
Xuén V, sinh nam 1990, noi thuong tra tai thon Hoa Trung, xa Ea Bong, huyén Krong
Ana, tinh Ddk Lik, 1a chéng ctia V dé T toan tién hang cho V. Sau khi mua duoc cac san
pham gia mao cac nhan hiéu “adidas” va “PUMA” nhu trén, trung bay tai ctra hang “T
M’ dé ban 1¢ cho nhiéu khach hang nham thu loi.

Ngay 11/7/2023, tai ctra hang quan 4o “T M”, N bi lyc luong Cong an phat hién
hanh vi pham ti va tam gitt 1.700 san pham quan 4o, balo c¢6 nhan hiéu gia mao cac
hang “adidas”, “PUMA”, cu thé gém: 900 san phém do khoac gid mao nhan hi¢u
“adidas” voi 42 mau san pham; 584 san pham 4o khodc gia mao nhin hiéu “PUMA”
v6i 62 mau san pham; 196 san phim quan gia mao nhén hiéu “PUMA” véi 01 mAu san
pham; 20 san pham balo gia mao nhan hiéu “adidas” v&i 03 mau san pham. Trong s6 cac
san pham ndy, do miu mi kiéu dang tuong dong véi nhau nén V va N khéng xac dinh
duoc dic diém céc san phém V dabancho L

Ngay 18/8/2023, Cuc S¢ hitu tri tué - Bo Khoa hoc va Cong nghé c¢6 Cong vin s6
3430/SHTT-TTKN, cung cap thong T vé nhin hiéu duoc bao ho:

- Adidas AG; dia chi: Adi-Dassler-Strasse 191074 Herzogenaurach, Germany; la
cha s¢ hiru nhan hiéu “adidas” cho san pham thudc nhom 18, 25, 28 duoc bao ho theo
ding ky qudc té nhan hiéu s 487580, ndp don ngay 25/8/1984, c6 hiéu luc dén
25/8/2024;

- PUMA SE; dia chi: Puma Way 1 91074 Herzogenaurach, Germany; la chu sé
hiru nhan hiéu “Puma” cho san pham thudc nhom 18, 25, 28 duoc bao ho theo dang ky
qudc té nhin hiéu s6 369917, ndp don ngay 29/5/1970, c¢6 hiéu luc dén 29/5/2030;

- Nike Innovate C.V.; dia chi: One Bowerman Drive, Beaverton, Oregon 97005-
6453, U.S.A., United States of America; dai dién bdi: dai dién boi: Cong ty Luat TNHH
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T&G; dia chi: Tang 9, tda nha Vin phong Tong cong ty 789, sé 147 Hoang Qudc Viét,
phuong Nghia D6, quan Cau Gidy, Thanh phd Ha Noi; dién thoai: 02437728811; 1a chu
s& htru nhan hiéu “NIKE” cho san phém thuoc nhom 18, 25 duoc bao ho theo Giéy
chimg nhan ding ky nhan hiéu sd 3440, cAp ngay 01/10/1991, c6 hiéu luc dén
08/4/2031;

- LACOSTE; dia chi: 31-37 Boulevard de Montmorecy F-75016 PARIS, France; la
chu s& httu nhan hiéu “LACOSTE” cho san phém thuoc nhom 01, 02, 03, 04, 05, 06, 07,
08, 09, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 duoc bao ho theo dang ky qudc té
nhén hiéu sd 437000, ndp don ngay 25/4/1978, ¢6 hi¢u luc dén 25/4/2028”.

- Cong ty TNHH Nike Viét Nam - dai dién cua Nike Innovate C.V (NIKE); Cong
ty Luat TNHH Quéc té BMVN — dai dién theo uy quyén ctua Cong ty LACOSTE va
Cong ty PUMA; Cong ty Luat TNHH Pham va Lién danh - dai dién theo uy quyén cho
cac Cong ty thudc Tap doan Adidas cé cong van xac nhan ho kinh doanh Truong Thi
M¥ V va ho kinh doanh Lé Vin T khong phai 1a co s dugc uy quyén cho phép st dung
cac nhan hi¢u nay tai Viét Nam.

Tai Két luan giam dinh so hitu cong nghiép sé6 NH796-23TC.TP/KLGD ngay
02/10/2023 cua Vién Khoa hoc s¢ hitu tri tu€ - B Khoa hoc va Cong ngh¢, xac dinh:

San pham 4o khoac gin ddu hiéu “adidas” 1a hang hoa gia mao d6i voi nhan
hiéu duoc bao ho cho san pham quan 4o thuéc Nhom 25 theo PKQT s6 566295 cua
Adidas AG. (theo Piéu 213.2 Luat SHTT);

San pham ba 16 gin dau hiéu “adidas” 14 hang hoa gia mao d6i v6i Nhan hiéu duoc
bao ho cho san pham ba 16 thuéc Nhom 18 theo DPKQT sb 566295 cuia Adidas AG. (theo
Piéu 213.2 Luat SHTT);

San phim 40 khoAc gén dau hi¢u “PUMA va hinh” 13 hang héa gia mao ddi véi
Nhan hi¢u duge bao hg cho san pham qudn do thudc Nhom 25 theo DKQT sb 582886
cia PUMA SE (theo Diéu 213.32 Luat SHTT);

San pham qudn dui gan dau hiéu “PUMA va hinh” 1 hang hoa gia mao d6i véi
Nhin hiéu duge bao hd cho san pham quan do thudc Nhom 25 theo PKQT sb 582886
ctia PUMA SE (theo Piéu 213.2 Luat SHTT).

Két luan dinh gia tai san s6 3202/KL-HPDG ngay 02/10/2023 két luan: 900
san pham 4o khoac nhin hiéu Adidas, tri gia: 171.000.000 dong; 584 san pham 4o
khoac nhan hiéu Puma, tri gia: 110.960.000 dong; 196 san pham quan nhin hiéu
Puma, tri gia: 33.320.000 dong; 20 ba 16 nhan hiéu Adidas, tri gia: 3.400.000 dong.
Tong tri gia san pham: 318.680.000 dong



Céo trang s0 93/CT-VKS ngay 15/03/2024 cua Vién kiem sat nhan dan TP.
Bu6n Ma Thuét truy to bi cao L& Thi Thao N toi “Xam pham quyen s¢ htu cong
nghiép” theo khoan 1 Biéu 226 cua Bo luat Hinh su;

Tai phién toa, dai dién Vién kiém sat nhan dan TP. Budn Ma Thudt gitt N noi
dung ban Céo trang, phan tich, danh gia tinh chat, mc d6 hanh vi nguy hiém cua bi
céo, d& nghi Hoi ddng xét xur tuyén bd bi cdo L& Thi Thao N pham toi “Xam pham
quyén so hiru cdng nghiép” .

- V& hinh phat: Dé nghi Hoi dong xét xr:

+ Ap dung khoan 1 Biéu 226; Diém i, s khoan 1 biéu 51, Diéu 35 BLHS.

Xt phat: Bi cdo L& Thi Thao N tir: 80.000.000 dong dén 100.000.000 dong
sung cong quy Nha nudc.

* C4c bién phap tu phap: Can ctr Diéu 46, Diéu 47 Bo luat hinh sy; Diéu 106 B
luat té tung hinh su.

D6i v6i ong Lé Vin T 1a dai dién ho kinh doanh cira hang T M, tai dia chi Ki 6t
B43-B44, chg Buon Ma Thuot, phuong Théng Nhat, thanh phé Buon Ma Thuét, tinh Dik
Lak, vao nam 2020, 6ng T di giao lai ctra hang quan 4o “T M” cho bj cd0 Lé Thi Thao
N tu quan ly hoat dong kinh doanh va thu lg1 nhudn, 6ng T khong biét va khong tham
gia vao hanh vi pham toi ctia bi c40 nén Co quan Canh sat diéu tra khong dé cap xu 1y
d6i véi ong Lé Van T va dia diém kinh doanh 12 T M 1a phu hop.

Dbi v6i viee bi cdo N nho ba La Thi M chuyén tién T toan tién hang cho V, ba
M khong biét dic diém hang hoa ma bi cdo mua cia V, ba M khong tham gia vao hoat
dong kinh doanh ctia bj c40 nén Co quan diéu tra khong dé cap xu 1y.

Dbi v6i Pham Thi Linh C 14 nhan vién dugc bi cdo N thué 1am viéc tai ctra hang
quﬁn ao “T M”, thuc hién theo su chi dao cta bi cao va dugc tra lwong. C khong biét
cac san pham nay 1a hang hoa gia mao nhan hiéu nén Co quan diéu tra khong xir 1.

Péi voi hanh vi mua ban cic san phdm quan, 4o, ba 16 gia mao nhan hiéu nhiing
lan trudc ddy cua bi c&o N, qua trinh giao dich mua ban bi c&o khong ghi chép so6 sach,
khong nhé da mua san phém gia mao nhan hiéu tai chg va V bao nhiéu lan, dic diém,
s6 lwong hang hoa cy thé timg lan dong thoi khong xac dinh duge di ban dugc bao
nhiéu san pham, khong xéac dinh duoc s tién thu loi bat chinh, Co quan diéu tra tach ra
khoi vu an tiép tuc xac minh, xtr Iy sau 1a phu hop.

Déi véi nhitng ngudi dd mua quan 4o gia nhin hiéu “adidas”, “PUMA” cua bi
c4o N, qua trinh diéu tra N khai nhan khong biét nhan than, dia chi nén Co quan diéu
tra tach ra khoi vu an tiép tuc xac minh, x1r ly sau.

DPdi véi cac tiéu thuong da ban quén, 40, ba 16 gia mao nhan hiéu cho bi cao N
tai cho An Pong, thanh phd H6 Chi Minh; cho Buon Ma Thudt, tinh Pik Lak va céc
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co sO da ban logo, tem in cac nhan hi€u “adidas”, “PUMA”, “Nike”, “Lacoste”, “Le
Coq Sportif” cho V, chua x4c dinh dugc nhan than, lai lich, dia chi nén Co quan diéu
tra tach ra khoi vu an tiép tuc xac minh, xir Iy sau 1a phii hop.

D61 v6i hanh vi gia cong 200 san phdm gia mao cac nhin hiéu “adidas”,
“PUMA”, “Nike”, “Lacoste” xay ra trén dia ban huyén Krong Ana, tinh bik Lik, cua
Truong Thi My V, tong hang hoa bi thu giir tri gia 1a 19.000.000 dong, d& nghi Co
quan Canh sat diéu tra Cong an thanh phd Budn Ma Thudt chuyén hd so dén Co quan
Cong an c6 tham quyén xr Iy vi pham hanh chinh theo quy dinh phap luat 13 phu hop.

Péi voi hanh vi gia cong va ban cac san pham quan, 40, ba 16 gia mao nhan hiéu
cta V nhimg 1an truée day cho bi cdo N va Tran Thi Trac L. Qua trinh giao dich mua
ban thi V, bi cdo N va L khéng ghi chép s sach gi, khong nhé da ban bao nhiéu lan,
dic diém hang hoa va s6 lugng timg lan, trong s6 hang hoa tam giir ctia bi cdo N va
Linh, V khong xac dinh dugc nhimng san pham nao do V gia cong, Co quan diéu tra
tach ra khoi vu an tiép tuc xac minh, xir Iy sau 1 phu hop.

Péi v6i Trinh Thi Kim T, Tran Thi Thuy D, Nguyén Thi Ai Lan, Nguyén Chi
M, Truong Pai H va Nguyén Thi Hiéu H 14 nhan cong duoc V thué dé phu giup cat
vai, may, in €p nhiét cac nhan hi¢u “adidas”, “PUMA”, “Nike”, “Lacoste”, “Le Cod
Sportif” trén quan, 4o theo phan cong, chi dao cua V dé duoc tra cong va khong biét
cac nhan hiéu “adidas”, “PUMA”, “Nike”, “Lacoste”, “Le Cod Sportif” la gia mao nén
Co quan diéu tra khong xur 1y 1a phu hop.

Péi véi viée V sir dung tai khoan ngan hang Sacombank sé 050054755225 cua
Nguyén Xuan V dé giao dich mua ban cac san pham quan 4o gia mao nhan hiéu, qua
trinh gia cong va budn ban V khong trao doi hay ban bac gi v6i V. Hién V khdng c6
mat tai dia phuong, khong o di dau lam gi nén chua tién hanh triéu tap lam viéc duoc,
Co quan diéu tra tach ra khoi vu an tiép tuc xac minh, xir Iy sau 1a phu hop.

Déi voi hanh vi mua ban hang hoa gia mao nhan hi¢u cua Tran Thi Trac L, hién
Co quan Canh st diéu tra Cong an thanh phd Buon Ma Thudt diéu tra, khoi t6 theo
Quyét dinh khoi t6 vu an s6 144/QD-CSKT-D3; Quyét dinh khdi té bi cao s6 387/Qb-
CSKT-D3 ngay 13/10/2023 cia Co quan Canh sat diéu tra Cong an tinh Pak Lak da ra
d6i voi Tran Thi Tric L vé toi “Xam pham quyén so hitu cong nghiép”, quy dinh tai
khoan 1, Piéu 226 B Luat hinh su.

*\/& xtr Iy vat chung:

- Tich thu, tiéu huy 1.700 san phém quﬁn 4o, balo gia mao nhan hiéu cac “adidas”,
“PUMA”, cu thé gé)m: 900 san phém ao khodc gia mao nhan hi€u “adidas”; 584 san
pham 4o khoac gia mao nhin hiéu “PUMA”; 196 san pham quan gia mao nhin hiéu
“PUMA”; 20 san phém balo gia mao nhan hiéu “adidas”, dugc niém phong trong 33 bao
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xéc ran, tam giit cia bi c40 Lé Thi Thao N tai cira hang quan 4o “T M” 13 hang ho4 gia
mao nhan hiéu, bi cdm luu hanh theo quy dinh phap luat 1a phu hop.

- Pbi véi 200 san phrflm ao khoac co g.’fm tem, nhan hiéu “adidas”, “PUMA”,
“lacoste”, “Nike”, cu thé gém: 70 san phém ao khoac co gén nhan hiéu “adidas”; 70 san
phiam 40 khodc c6 gin nhdn hiéu “lacoste”; 35 san phim 4o khodc co gin nhén hiéu
“Nike”; 25 san pham 4o khoac c6 gan nhan hiéu “Puma”; dugc niém phong trong 06 bao
x4c ran; 420 mac “adidas”, chét liéu giéy; 50 mac “adidas”, chat liéu vai; 540 logo
“adidas”, chat liéu Decan; 4200 méac “lacoste”, chat liéu giéy; 200 méac “lacoste”, chat
lidu vai; 300 logo lacoste, chét liéu Decan; 300 mac Nike, cht liéu vai; 20 logo Nike,
chét liéu Decan; 30 mac Puma, cht liéu vai; 100 logo Puma, chét liéu Decan; duoc
niém phong; tam giit ciia Truong Thi My V, 14 san pham giiao mao nhan hiéu hang hoa,
cam luu hanh theo quy dinh phap va 01 may ép nhiét nhin hiéu Wei Jie va 01 may may
nhan hi¢u Juki, l1a cong cu Truong Thi My V st dung thuc hién hanh vi vi pham phap
lut, can dé nghi Co quan Canh sat diéu tra Céng an thanh phé Buén Ma Thudt chuyén
theo hd so dén Co quan c¢6 tham quyén xir phat vi pham hanh chinh d6i voi Truong Thi
My V dé xtr 1y theo quy dinh phap luat 1a phu hop.

Bi cao ndi 1oi sau cung: Bi cao Lé Thi Thao N da nhan thic duoc viéc xam
pham quyén sé& hitu cdng nghiép 1a vi pham phép luat, thira nhan hanh vi pham toi.
Kinh mong Hoi dong xét xar xem xét giam nhe hinh phat dé bi céo co6 co hoi stra chira
15i 1am.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung Vu an, cin cir VAo cac tai liéu trong hd so vu an da dugc tranh
tung tai phién tda, Ho6i dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan Canh sat diéu tra Cong an TP.
Budn Ma Thudt, Diéu tra vién, Vién kiém sat nhan dan TP. Budn Ma Thudt, Kiém sét
vién trong qué trinh diéu tra, truy t6 dd thuc hién dung vé tham quyén, trinh ty thi tuc
quy dinh ctia B0 luat T tung Hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va
nhiing ngudi tham gia td tung khac khong c6 ai khiéu nai vé hanh vi, quyét dinh cta
Co quan tién hanh t6 tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t&
tung clia co quan tién hanh té tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.
[2] Xét su vang mat cia ngudi cO quyén loi va nghia vu lién tai phién toa
khéng gay tro ngai cho viéc giai quyét vu an, can cir vao Diéu 292 cia Bo luat td
tung hinh sy, Hoi dong xét xtr van tién hanh xét xur vy an.
[3] Loi khai cua bi cdo Lé Thi Thao N tai phién toa phu hop véi ndi dung ban
cdo trang, phu hop céc tai lidu, ching ca khac duoc thu thap cé trong hd so vu &n.
Hoi dong xét xur ¢6 du co sd két luan: Do c6 y thire coi thudng phap luat, coi thuong
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quyén s& hiru cong nghiép dbi véi nhan hiéu, vao ngay 11/7/2023 tai cira hang quan
40 T M, dia chi Ki 6t B43-B44 cho Buon Ma Thudt, duong Pién Bién Phu, phuong
Théng Nhét, thanh phé Buon Ma Thudt, tinh Pak Lak, bi c4o Lé Thi Thao N da dat
may va mua 1700 san pham xam pham quyén s& hiru cong nghiép d6i v6i cac nhéin
hiéu cua Adidas AG, PUMA SE, tong tri gia 318.680.000 dong.

Hanh vi cta bi cao L€ Thi Thao N da pham vao to1 Xam pham quyén sé hitu
cong nghiép, tdi pham va hinh phat dugc quy dinh tai khoan 1 Biéu 226 B0 luat hinh
su

Piéu 226. Toi xam pham quyén so hitu cong nghiép

1.Nguwoi ndo cé y xam pham quyén sé hiru cong nghiép doi véi nhan hiéu hodc
chi dan dia ly dang dwoc bao ho tai Viét Nam ma doi twong la hang hoa gia mao
nhéin hiéu hodc chi dan dia [y voi quy mo thuwong mai hoac thu loi bat chinh tir
100.000.000 dong dén dwdi 300.000.000 dong hodc gdy thiét hai cho chii sé hitu
nhén hiéu hodc chi dan dia 1y tir 200.000.000 dong dén dwéi 500.000.000 dong hodc
hang héa vi pham tri gid tie 200.000.000 dong dén duwedi 500.000.000 dong, thi bi phat
tién tir 50.000.000 dong dén 500.000.000 dong hodc phat cdi tao khéng giam giiv dén

b

03 nam.”.
[4] V& tinh tiét tang ning va giam nhe trach nhiém hinh sy
-Tinh tiét ting nang: Bi c4o khong co tinh tiét ting nang.
-Vé tinh tiét giam nhe: Xét thay trong qua trinh diéu tra va tai phién toa bi cdo
thanh khéan khai bao, dn nan hédi cai; pham toi lan dau thudce truong hop it nghiém

trong. Pay 13 nhiing tinh tiét giam nhe trach nhiém hinh sy dwoc quy dinh tai diém i,
s khoan 1 diéu 51 B6 luat hinh su.

[5] Bi c4o nhan thtc rd hanh vi ¢b y xam pham quyén so hitu cong nghiép ddi
véi nhén hiéu dang duoc bao ho tai Viét Nam la vi pham phap luat nhung vi dong co
mudn c6 loi nhuan cao nén da ¢b y vi pham. Nhu vay hanh vi cua bi cao dd pham vao
t6i Xam pham quyén sé hitu cdng nghiép duoc quy dinh tai khoan 1 Biéu 226 Bo luat
hinh sy ndm 2015. Vién kiém sat truy t6 bi cdo theo Diéu luat va téi danh 1a c6 cin
ctr phap ly. Hanh vi cta bj cdo Lé Thi Thao N da xam pham dén quan ly kinh té cua
Nha nudc, xam pham dén chu thé dang ky ban quyén quyén sé hitu céng nghiép la
nhan hiéu Adidas AG, PUMA SE tai Viét Nam. Do d6, can thiét xir Iy bi c4o bang phap
luat dé cai tao bi cdo dé phong ngira chung trong xa hoi.

[6] Cac bién phap tu phap: Can cit Diéu 46, Diéu 47 Bo luat Hinh sy; biéu
106 Bb luat T6 tung hinh su.

Déi v6i ong Lé Van T 1a dai dién ho kinh doanh cira hang T M, tai dia chi Ki 6t
B43-B44, chg Budn Ma Thudt, phuong Thong Nhat, thanh phé Buén Ma Thuét, tinh Dak
Lak, vao nam 2020, 6ng T di giao lai ctra hang quan 40 “T M” cho bj cd0 Lé Thi Thao
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N tu quan 1y hoat dong kinh doanh va thu lgi nhuan, 6ng T khong biét va khong tham
gia vao hanh vi pham tdi ctia bi c40 nén Co quan Canh sat diéu tra khong dé cap xu 1y
d6i v6i ong Lé Van T va dia diém kinh doanh 12 T M 1a phu hop.

Dbi v6i viée bi cdo N nho ba La Thi M chuyén tién T toan tién hang cho V, ba
M khéng biét dic diém hang hoa ma bi cdo mua cua V, ba M khong tham gia vao hoat
dong kinh doanh ctia bi c&o nén Co quan diéu tra khong dé cap xir 1y.

Dbi v6i Pham Thi Linh C 1a nhan vién duoc bi cdo N thué lam viéc tai cira hang
quﬁn ao “T M”, thuc hién theo su chi dao cta bi cao va dugc tra lwong. C khong biét
cac san pham nay 1a hang hoa gia mao nhan hiéu nén Co quan diéu tra khong xir 1y.

Pbi v6i hanh vi mua ban cac san phdm quan, 4o, ba 16 gia mao nhan hiéu nhimng
lan trude ddy ctia bi cdo N, qua trinh giao dich mua ban bi céo khong ghi chép so6 sach,
khong nh¢ da mua san phém gid mao nhan hiéu tai cho va V bao nhiéu 1an, dic diém,
s6 luong hang hoa cu thé timg lan dong thoi khong xac dinh duoc di ban duge bao
nhiéu san phém, khong xéc dinh dugc s6 tién thu loi bt chinh, Co quan diéu tra tach ra
khoi vu an tiép tuc xac minh, xtr Iy sau 1a phi hop.

Dbi véi nhitng ngudi dd mua quan 4o gia nhin hiéu “adidas”, “PUMA” cua bi
cao N, qua trinh diéu tra N khai nhan khong biét nhan than, dia chi nén Co quan diéu
tra tach ra khoi vu 4n tiép tuc xac minh, xt 1y sau.

Déi véi cac tiéu thuong da ban qu?m, 40, ba 10 gia mao nhan hiéu cho bi cao N
tai cho An Pdng, thanh phé Ho Chi Minh; chg Buon Ma Thuét, tinh Dak Lak va cac
co so da ban logo, tem in cac nhan hiéu “adidas”, “PUMA”, “Nike”, “Lacoste”, “Le
Coq Sportif” cho V, chua xac dinh dugc nhan than, lai lich, dia chi nén Co quan diéu
tra tach ra khoi vu an tiép tuc xac minh, xir Iy sau 1a phu hop.

Pdi v6i hanh vi gia cong 200 san phﬁm gid mao cac nhan hi¢u “adidas”,
“PUMA”, “Nike”, “Lacoste” xay ra trén dia ban huy¢én Krong Ana, tinh bik Lik, cua
Truong Thi My V, tong hang hoa bi thu giir tri gia 1a 19.000.000 dong, dé nghi Co
quan Canh sat diéu tra Cong an thanh phd Budén Ma Thudt chuyén ho so dén Co quan
Cong an c6 tham quyén xir 1y vi pham hanh chinh theo quy dinh phép luat 1a phu hop.

Péi voi hanh vi gia cong va ban cac san pham quan, 4o, ba 16 gia mao nhén hiéu
ctia V nhimg 1an truée day cho bi cdo N va Tran Thi Trac L. Qua trinh giao dich mua
ban thi V, bi cdo N va L khéng ghi chép s sach gi, khong nhé da ban bao nhiéu lan,
dic diém hang hoa va sd luong ting 1an, trong s6 hang hoa tam giit ctia bi cdo N va L,
V khong xac dinh dugc nhitng san pham nao do V gia cong, Co quan diéu tra tach ra
khoi vu an tiép tuc xac minh, xtr Iy sau 1a phu hop.
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Pbi v6i Trinh Thi Kim T, Tran Thi Thuy D, Nguyén Thi Ai L, Nguyén Chi M,
Truong Pai H va Nguyén Thi Hiéu H 13 nhan cong duoc V thué dé phu giup cat vai,
may, in €p nhi¢t cac nhan hi¢u “adidas”, “PUMA”, “Nike”, “Lacoste”, “Le Cod
Sportif” trén quan, 4o theo phan cong, chi dao cua V dé duoc tra cong va khong biét
cac nhan hiéu “adidas”, “PUMA”, “Nike”, “Lacoste”, “Le Cod Sportif” la gia mao nén
Co quan diéu tra khong xir Iy 1a phu hop.

Péi v6i viée V sir dung tai khoan ngan hang Sacombank s 050054755225 cua
Nguyén Xuan V dé giao dich mua ban cac san pham quan 4o gia mao nhin hiéu, qua
trinh gia cong va budn ban V khong trao ddi hay ban bac gi véi Vinh. Hién Vinh
khong c6 mit tai dia phuong, khong 16 di dau lam gi nén chua tién hanh triéu tap lam
viéc duoc, Co quan diéu tra tach ra khéi vu an tiép tuc xac minh, xtr 1y sau la phu hop.

Péi v6i hanh vi mua ban hang hoa gia mao nhan hiu cua Tran Thi Trac L, hién
Co quan Canh sat diéu tra Cong an thanh phé Budén Ma Thuot diéu tra, khoi t6 theo
Quyét dinh khdi t6 vu 4n s6 144/QD-CSKT-D3; Quyét dinh khoi td bi céo sd 387/Qb-
CSKT-D3 ngay 13/10/2023 cia Co quan Canh sat diéu tra Cong an tinh Pak Lak da ra
d6i voi Tran Thi Tric L vé toi “Xam pham quyén s& hitu cong nghiép”, quy dinh tai
khodn 1, Diéu 226 B Lut hinh sy.

*\/& xir ly vat chung:

- Tich thu, tiéu huy 1.700 san phém qu::?m a0, balo gid mao nhan hi¢u cac “adidas”,
“PUMA”, cu thé gém: 900 san phém ao khodc gia mao nhan hi¢u “adidas”; 584 san
pham 4o khoac gia mao nhan hiéu “PUMA”; 196 san pham quan gia mao nhan hiéu
“PUMA”; 20 san pham balo gia mao nhan hiéu “adidas”, dugc niém phong trong 33 bao
xac ran, tam giir ca bi can Lé Thi Thao N tai ctra hang quan 40 “T M” 14 hang hoa gia
mao nhan hiéu, bi cdm luu hanh theo quy dinh phép luat 13 phu hop.

- P6i v6i 200 san phélm ao khoac c6 gén tem, nhan hiéu “adidas”, “PUMA”,
“lacoste”, “Nike”, cu thé gém: 70 san phém ao khoac co gén nhan hi¢u “adidas”; 70 san
phém ao khoac co gén nhan hiéu “lacoste”; 35 san phém ao khoac co g.’fm nhan hiéu
“Nike”; 25 san pham 4o khoac c6 gan nhan hiéu “Puma”; dugc niém phong trong 06 bao
x4c ran; 420 méc “adidas”, chat liéu giéy; 50 méac “adidas”, chat liéu vai; 540 logo
“adidas”, chat liéu Decan; 4200 méac “lacoste”, chat liéu giéy; 200 mac “lacoste”, chit
liéu vai; 300 logo lacoste, chat liéu Decan; 300 mac Nike, chat liéu vai; 20 logo Nike,
chét liéu Decan; 30 mac Puma, chét liéu vai; 100 logo Puma, chét liéu Decan; duoc
niém phong; tam giit ctia Truong Thi My V, 14 san pham giao mao nhan hiéu hang hoa,
cam luu hanh theo quy dinh phap va 01 may ép nhiét nhan hiéu Wei Jie va 01 may may
nhan hiéu Juki, 1a cong cu Truong Thi My V st dung thuc hién hanh vi vi pham phap
luét, can dé nghi Co quan Canh sat diéu tra Cong an thanh phé Buén Ma Thudt chuyén
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theo hd so dén Co quan c6 tham quyén xir phat vi pham hanh chinh d6i voi Truong Thi
M§ V dé xtr Iy theo quy dinh phap luat 1a phu hop.

[7] V& &n phi: Bi cao phai chiu an phi hinh su so thim theo quy dinh caa phép
luat.
Vi cac € trén,
QUYET PINH:
Can cu khoan 1 Biéu 226, diém i, s khoan 1 Diéu 51, Biéu 35 B6 luat hinh su.

Tuyén bé: Bi cao Lé Thi Thao N pham toi “Xam pham quyén sé hitu cong
nghiép”

Xur phat: Bi c&o L& Thi Thao N: 150.000.000 dong sung céng quy Nha nudc.

*C4c bién phap tu phap: Can ctr Biéu 46, Diéu 47 B luat Hinh sy; Diéu 106
B6 luat T4 tung hinh su.

*Vé xir 1y vdt ching:

- Tich thu, tiéu huy 1.700 san pham quan 4o, balo gia mao nhan hiéu cac “adidas”,
“PUMA”, cu thé gém: 900 san phrflm ao khodc gia mao nhan hi¢u “adidas”; 584 san
pham 4o khoac gia mao nhan hiéu “PUMA”; 196 san pham quan gia mao nhan hiéu
“PUMA”; 20 san phém balo gia mao nhan hiéu “adidas”, duoc niém phong trong 33 bao
Xé4c ran, cta bi cdo Lé Thi Thao N lién quan dén hanh vi pham toi.

(Vat chimg néu trén c6 dic diém nhu bién ban giao nhan vat chang, tai san
ngay 16/04/2024 tai C cuc thi hanh an dan su TP. Bubn Ma Thuot).

*\/& &n phi: Cin cir Khoan 2 Diéu 136 Bo luat T tung Hinh su; Biém a khoan
1 biéu 23 Nghi quyét s6 326/2016/UBTVQH14 cia Uy ban Thuong vu Qudc hdi quy
dinh vé muc thu, mién, giam, thu, nop quan ly va sir dung an phi, 1¢ phi Toa an.

Bi cdo L& Thi Thao N phai chju 200.000 dong (Hai trim nghin dong) an phi
hinh su so tham.

Bi c4o c6 mit tai phién tda cd quyén khang cao ban &n trong thoi han 15 ngay
ké tir ngay tuyén an.

Puong su vang mat tai phién tda c6 quyén khang céo ban an trong thoi han 15
ngay ké tir ngay nhan dugc ban an hoic niém yét ban an hop Ié.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh; TANDTC; Tham phan - Chi toa phién toa

- So tu phap; (baky)

- VKSND TP. BMT; VKSND tinh;

-CATP. BMT;

- THAHS; CCTHADS TP. BMT ;
- Bi céo‘; cac duong su
- Luu ho so; VT.
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