TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU THANH Pic 1ap — Tw do — Hanh Phiic
TINH LONG AN
Ban 4n s6: 46/2017/HNGD-ST
Ngay 02 - 8 - 2017
V/v Tranh chap ly hon gitta ba D
vaong N

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH TiNH LONG AN

- Thanh phan Hji dong xét xir so thim gom cé:

Thdm phdn — Chii toa phién toa: Ong Diép Song Tién

Cdc Héi tham nhén dén:

Ong Nguyén Vin Bon

Ong V5 Tan Thanh

- Thu ky phién toa: Ba Nguyén Thi Thu Thao - Thu ky Toa 4n ctia Toa 4dn
nhan dan huyén Chéau Thanh, tinh Long An

Ngay 02 thang 8 ndm 2017 tai tru s¢ Toa 4n nhan dan huyén Chau Thanh,
tinh Long An xét xtr so tham cong khai vu 4n thy ly s6 122/2017/TLST-HNGD
ngay 02 thang 6 nam 2017 vé viée “Tranh chd'p ly hon” theo Quyét dinh dua vu
an ra xét xir s6 43/2017/QDXXST - HNGD ngay 13 thang 7 ndm 2017 giita céc
duong su:

- Nguyén don: Ba Pang Thi D, sinh nam 1984;
DPia chi: ép B, xa T, huyén C, tinh Tién Giang.
- Bi don: Ong Tran Van N, sinh nam 1986;
Dja chi: 4p L, x4 T, huyén C, tinh Long An.

NOI DUNG VU AN:

Tai don khai kién dé ngay 19 thang 5 nam 2017 va qud trinh xét xur, nguyén
don ba Pang Thi D trinh bay: Ba va ong Tran Van N chung sdng véi nhau vio
nam 2014 nhung khong dang ky hon, chung séng hanh phiic dén khoang thing 6
nam 2016 thi phat sinh mau thuan, nguyén nhén 1a tinh cach khong hop nhau, vo
chdng thuong xuyén céi voi nhau, ong N thuong xuyén danh dap ba, ong N chui
me rudt cua ba. Ba cho rang khong con hanh phuc, khong thé kéo dai hon nhan nén
yéu cau Tda dn xem xét cho ba ly hon véi dng Tran Van N.

Trong qua trinh chung séng ba va 6ng Tran Vin N c6 mot nguol con chung
tén 1a Bang Tran Hoang P, sinh ngay 18 thing 02 nam 2016, dén ngay 06 thang 7



nam 2016 thi dugc Uy ban nhan dan xa Tan Binh Thanh thay d6i ho tich, ngudi
con c6 tén la Pang Tran Hoang P thanh: Tran Minh P, hién nay ba dang nudi
dudng. Ba yéu cau nudi con chung va yéu cau 6ng N cap dudng mdi thang
1.000.000d (Mot triéu dong) Thoi gian cap dudng tur thang 6 nam 2017 dén khi
nguoi con chung tron 18 tudi. Hién nay ba phu trong thanh long cho me rudt cta
ba, khong ¢6 thu nhap 6n dinh.

V¢ tai san chung va ng chung: khong cé.

Bi don 6ng Tran Vin N trinh bay: Ong va ba Pang Thi D chung séng nim
2014 nhung khong dang ky két hon, c6 mot nguoi con chung, khong cé ng chung
nhu ba D trinh bay la ding.

Vé tai san chung: C6 s6 tién 12 250.000.000d (Hai trim nim muoi triéu dong)
do ba D quan 1y, ngudn goc tién la do ban thanh long trong trén dat cua me¢ voQ
nhung 6ng khong yéu cau chia so tién nay ma dé nudi con chung.

V& nguyén nhian mau thuin khéng phai nhu ba D trinh bay ma do ba D ghen
tudng, churi boi 6ng.

Vé con chung: Ong khong dong y giao con chung cho ba D nudi duong con
chung. Ong yéu cau nudi con chung tén Tran Minh P va yéu cau ba D cip dudng
moi thang 500.000d (Nam tram nghin dong) Thoi gian cap dudng tu thang 6 nam
2017 dén khi ngudi con chung tron 18 tudi. Hién nay, 6ng lam nghé tai xé 14i xe:
Chay xe dich vu nén thu nhap 6n dinh, binh quin mdi thiang khoang 3.000.000d
(Ba triéu dong). Truong hop Tda 4n giao con chung cho ba D nudi dudng thi 6ng
dong ¥ cap dudng cho ba D nudi con chung mdi thiang 500.000d (Nam trim nghin
d6ng). Con viée bi xtr phat hinh chinh do éng gay rdi trat ty ¢ khu déan cu, cy thé 1a
chtri me vo.

Ong khong ddng ¥ ly hon theo yéu cu ctia ba D, vi mau thuan khong nghiém
trong.

Nguyén don ba Bang Thi D trinh bay: Ba khong ddng ¥ giao con chung cho
ong N nudi dudng, ba giit nguyén yéu cau khoi kién. Ba khéng ¢ giir s tién
250.000.000d (Hai trim ndm muoi triéu ddng) nhu 6ng N trinh bay.

NHAN DPINH CUA TOA AN:

Sau khi nghién clru céc tai li€u c6 trong ho so vu dn dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién tdoa, Hoi dong xét xtr nhan dinh:

[1] Can ctr vao ndi dung don khoi kién cua ba Bang Thi D va noi cu trd cua
6ng Tran Van N, Toa 4n nhan dan huyén Chau Thanh thy ly va giai quyét vu dn
theo trinh ty so tham duogc quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Diéu 35,
diém a khoan 1 Diéu 39 cua Bo luat td tung Dan su.



[2] Toa 4n da triéu tap hop 18 dng Tran Vian N tham gia phién tda xét xir so
tham nhiéu 1an nhung 6ng N vang mat khong ro 1y do. Do d6, can ctr vao biéu 228
cua Bo luat t6 tung Dan sy, xét Xt vu 4n vang mat 6ng N.

[3] Ba Dang Thi D va ong Tran Van N chung séng nim 2014, khong ding ky
két hon nén quan hé hon nhan gitta ba D va dng N khong duoc phap luat cong nhan
1a hon nhan hop phéap. Ba D cho rang cudc song vo chong gitra ba va 6ng N khong
con hanh phuc, khong con tinh cam vo Chong nén yéu cau ly hon véi dng Tran Vin
N. Van dung Diém ¢ Khoan 3 nghi quyét 35/2000/QH10 ngay 09 thiang 6 nim 2000
ctia Qudc hoi vé viée thi hanh Luat hon nhan va gia dinh nim 2000 vé quan hé hon
nhan khi c6 mot trong hai bén duong sy yéu cu Toa 4n giai quyét ly hén thi Toa 4n
khong cong nhan quan h¢ vo chong Do d6, Toa 4n khong cong nhan quan hé vo¢
chong gitta ba Pang Thi D va 6ng Tran Vian N.

[4] Vé con chung: Ba Ping Thi D, 6ng Tran Vin N cung yéu ciu nudi con
chung nhung nguoi con chung tén la Tran Vian Phdc, sinh ngay 18 thang 02 nam
2016, duoi 36 thang tudi nén can su cham séc cla nguoi me. Do do, yéu cau cua ba
D vé viéc nudi con chung la ¢6 can cu duge Hoi ddng xét xir chap nhan. Giao cho
ba D dugc quyen tryc tiép trong nom, nudi dudng, cham séc, gido duc ngudi con
chung tén Tran Vian Phdc, sinh ngay 18 thang 02 nim 2016.

[5]BaD yéu cau 6ng N cap dudng nudi con chung moi thang 1.000.000d (Mot
tri¢u dong) nhung 6ng N chi dong y cap dudng moi thang la 500.000d (Nam tram
nghin dong). Xét thay muirc cap dudng ba D yeéu cau 1a khdng cao nhung 0 ong N xdc
dinh khong c6 nghé nghiép, thu nhap khong o6n dinh, ba D khong cung cap tai li¢u,
chimg cur chimg minh thu nhp cua 6ng N. Mat khac, muirc cap dudng 6ng N chap
nhan 13 thap hon % muc luong co s& (Mic luong co so tai diém xét xir 1a
1.300.000d (Mot triéu ba trim nghin d6ng) nén can diéu chinh cho phi hop véi quy
dinh cua phép luat. Do d6, budc 6ng Tran Van N c¢6 nghia vu cap dudng cho ba
béng Thi D nu6i dudng nguoi con chung moi thang 650.000d (S4u trim nim muoi
nghin dong) thoi gian cip dudng tir thang 6 ndm 2017 dén khi ngudi con chung
tron 18 tudi.

Ong N c¢6 quyén, nghia vu thim nom nguoi con chung tén la Tran Minh P, vi
loi ich ctia nguoi con chung, 6ng N ¢6 quyén yéu cau thay d6i ngudi tryc tiép nudi
con; Ba D ¢6 quyén yéu cau thay d6i mirc cip dudng nudi con theo quy dinh chung
cua phap luat.

[5] V& ng chung va tai san chung: Ba D, 6ng N ciing x4c dinh khong ¢ no
chung, con 6ng N xdc dinh: Tai san chung 1a s6 tién 250.000.000d (Hai trim nim
muoi triéu déng) do ba D quan 1y nhung 6ng khong yéu cau chia sb tién nay ma dé
nudi con chung, con ba D xdc dinh khong c6 sé tién 250.000.000d (Hai trim nim
muoi triéu dong), 6ng N khong yéu cau chia tai san nén khong dit ra xem xét.

[6] V& an phi, 6ng Tran Vin N khong phai chiu 4n phi hon nhén va gia dinh.
Ba Pang Thi D phdi chiu 4n phi hon nhan va gia dinh so tham vd&i s6 tién 1a
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300.000d (Ba tram nghin dong), ba D da nop tién tam Ung 4n phi 300.000d (Ba
tram nghin dong) dugc doi trir 4n phi so tham.

Vi cac 1€ trén,

QUYET PINH:

_ - Can ¢t khoan 1 Piéu 28, diém a khoan 1 icu 35, diém a khoan 1 Dicu 39,
biéu 147, biéu 228, Diéu 271 va Diéu 273 cua B0 luat t6 tung dan suy;

- Ap dung Khoan 1 Diéu 14, Diéu 15 va Piéu 58 ctia Luat hon nhén va gia
dinh; Vén dung Diém ¢ Khoan 3 nghi quyét 35/2000/QH10 ngay 09 thang 6 nam
2000 cua Qudc hoi vé viéc thi hanh Luat hon nhan va gia dinh nam 2000;

- Ap dung Piém a Khoan R Piéu 27 cia 1 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 ndm 2016 vé muc thu, mién, giam, thu, ndp, quan Iy va sir dung
an phi va 1€ phi Toa an.

Khong cong nhan quan hé vo chong giita ba Pang Thi D véi 6ng Tran Van N.

V& nudi con chung: Ba Pang Thi D dugc quyén truc tiép trébng nom, nudi
dudng, cham soc, gido duc nguoi con chung tén la Tran Minh P, sinh ngay 18
thang 02 nam 2016, (hién ba D dang nu6i dudng).

Budc 6ng Tran Van N c¢6 nghia vu cip dudng cho ba Piang Thi D nudi dudng
ngudi con chung tén 1a Tran Minh P, mdi thiang 650.000d (Sau trim nim muoi
nghin ddng), thoi gian cip dudng tir thing 6 nam 2017 dén khi nguoi con chung
tron 18 tudi.

Ong Tran Vin N ¢6 quyén, nghia vu thim nom nguoi con chung tén 13 Tran
Van Phic, khong ai duogc can trd. Ong N thyc hién quyén, nghia vy thAm nom con
phai thyc hién ding theo quy dinh ctia phép luat.

Vi lg1 ich cua nguoi con chung, khi c6 can ctr thi 6ng N, ba D hoac c4 nhan,
to chtic theo quy dinh cua phéap ludt c6 quyén yéu cau Toa an quyét dinh thay doi
nguoi tryc ti€ép nudi con.

Khi ¢6 1y do chinh ddng thi ba D ¢6 quyén yéu cau thay doi cdp dudng nudi
con theo quy dinh.

V& tai san chung va ng chung: Ba Pang Thi D va Tran Van N khong ¢ no
chung; Tai san chung ba D xdc dinh khong cd, con 6ng N x4c dinh c¢é tai san
nhung yéu cau Toa an giai quyeét.

Ba Bang Thi D phai chiu 4n phi hon nhan va gia dinh so' tham véi so tién la
300.000d (Ba tram nghin dong), ba D da ndp tién tam tng &n phi v6i so tién 1a
300.000d (Ba tram nghin dong) theo bién lai thu tién s6 0007637 ngay 01 thang 5



nam 2017 cua co quan Chi cuc Thi hanh an dan sy huyén Chau Thanh tinh Long
An dugc doi trir thanh an phi so tham.

Ong Tran Vin N khong phai chiu dn phi hon nhan va gia dinh. Ong Tran Vin
N phai chiu an phi dan sy so thAm v&i s tién 12 300.000d (Ba trim nghin dong) do
c6 nghia vu cip dudng, 6ng N c6 nghia vu ndp co quan Chi cuc Thi hanh 4n dan
su huyén Chau Thanh tinh Long An.

Cic duong su c¢6 quyén khang cdo ban an trong thoi han muoi lam ngay, ké
tu ngay tuyen an. Riéng 6ng Tran Van N c6 quyén khang cao ban an trong thoi han
mudi 1am ngay ké tir ngay nhan duge ban dn hodc ban 4n dugc niém yét theo quy
dinh cua phép luat.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan sw thi nguoi dwoc thi hanh dn dan sw, ngwoi phdi thi hanh dn ddn sw c6 quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt thi hanh dn dan
suw; thoi hiéu thi hanh dn dwoc thyc hién theo quy dinh tai Piéu 30 Ludt thi hanh
an dan su.

Noi nhdn: TM. HOI PONG XET XU SO THAM
- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA

- VKSND huyén Chau Thanh;

- THA DS huyén Chau Thanh;

-Uy ban nhén dén noi dang ky két hon;
- Cdc duong su;

- Luu ho so, van thu.

Diép Song Tién



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



