TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an s6 80/2024/DS-PT

Ngay 29/3/2024

Veé “Tranh chdp vé thira ké tai san,
yéu cau hity quyét dinh cd biét”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thiam phén - Chii toa phién toa: 6ng Dang Kim Nhan

Cdc Thdam phdn: ong Truong Minh Tuin, ong Nguyén Cudng

- Thu ky phién toa: ba Dinh Thi Trang

- Pai dién Vién Kiém sdt nhan din cap cao tgi Da Ning tham gia phién
toa: ong Lé Phudc Thanh - Kiém sat vién cao cap.

Ngay 29 thang 3 ndm 2024, Toa an nhan dan cap cao tai Pa Nang mo phién
toa cong khai tai tru so dé xét xur phuc tham vu 4n dan su thu ly s6 357/TBTL-
TA ngay 18/12/2023 “Tranh chdp vé thira ké tai san, yéu cau hity quyét dinh cd
biét” do ban an dan sy so tham sb 45/2023/DS-ST ngay 04/8/2023 cua Toa an
nhan dan tinh Quang Nam bi khang cdo. Quyét dinh dwa vu an ra xét xir phic
tham s6 334/2024/QD-PT ngay 04/3/2024 ctia Toa an nhan dan cép cao tai Da
Nang, giira:

Nguyén don:

1. Ong Pham L, sinh ndm 1955; dia chi: nha sb D, duong L, phuong T, quan

T, thanh phd Pa Ning, c6 mit;

2. Ba Pham Thi V, sinh nim 1945; dia chi: T6 D, thon P, x3 D, huyén D,
tinh Quang Nam. Nguoi dai dién theo vin ban uy quyén ngay 11/7/2019 cta ba V
1a 6ng Nguyén Vin D, dia chi: A Q, phuong T, quan H, thanh phd Pa Ning, ¢
mat.

Bi don: 6ng Pham H, sinh nam 1957; dia chi: Td A, khu H, thi trdn A,
huyén B, tinh Quang Nam, vang mit.

Ngueoi dai dién theo van ban iy quyén Idp ngay 26/10/2020 ciia bi don la ba
Nguyén Thi Kiéu D1, sinh nam1992; dia chi: C T, phuong H, quan L, thanh phé
ba Nﬁng, cO mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén b, tinh Quang Nam; dia chi: Khu G, thi tran A,
huyén D, tinh Quang Nam. Ngudi dai dién theo Gy quyén 1a 6ng Tran Duy Qudc
V1 (Pho Trudng phong Tai nguyén va Moi truong huyén D) c6 mit.

2. Ba Pham Thi C, sinh nim 1929; dja chi: T6 D, thon D, A, x3 D, huyén D,
tinh Quang Nam,;
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3. Ba Lé Thi P, sinh nam 1957;

4.BaLé Thi L1, sinh nam 1958;

Cung dia chi: T6 B, khu H, thi trdn A, huyén D, tinh Quang Nam;

5. Ba Pham Thij L2, sinh nim 1963; dija chi: S6 nha A D, phuong K, quan C,
thanh phd Pa Néng;

6. C)ng Pham B, sinh nim 1960; dia chi: S6 nha A Cau D, thon P, x3 V,
thanh phd N, tinh Khanh Hoa;

7. Ba Pham Thi M, sinh nim 1967; dja chi: SO nha A, duong N, khu N, thi
trin A, huyén b, tinh Quang Nam,;

8. Ba Lé Thi B1, sinh nim 1958; dia chi: T6 D, khu H, thi trin A, huyén b,
tinh Quang Nam;

9. Ba Lé Thi T, sinh ndm 1960; dia chi: T6 L, thén L, xa D, huyén D, tinh
Quang Nam;

10. Ong Lé Van CI, sinh nam 1965; dia chi: F B, Phuong A, quan T, Thanh
phé H6 Chi Minh;

11. Ong Lé Van S, sinh nam 1964; dia chi: S A N, phuong T, thanh phé B,
tinh Déng Nai;

12. Ong Lé Vin V2, sinh ndm 1957; dia chi: S6 nha E, duong N, phuong I,
Quan E, Thanh phd HO Chi Minh;

Ngueoi dai dién theo uy quyén cia cdc éng, ba: Chin, P, Lé Thi L1, Pham
Thi L2, B, My, B1, T, C1, S, V2 la 6ng Pham L (déng thot 1a nguyén don trong vu
an) c6 mat.

13. Ong Pham S1, sinh nim 1938; dia chi: T6 D, thén D, A, xa D, huyén D,
tinh Quang Nam, Véng mat;

14. Ba L& Thi N, sinh nam 1958; c6 mat.

15. Ba Pham Thij Kim A, sinh nim 1980; vang mit.

16. Ba Pham Minh H1, sinh ndm 1994; vang mit.

17. Ong Pham Minh T1, sinh ndm 1988; c6 mit.

Cung dia chi: T6 A, khu H, thi tran A, huyén D, tinh Quang Nam.

18. Ba Pham Thi C2 (Pham Thi My C3), sinh nim 1958; dia chi: nha s6 C N
(chung cu), Phuong B, Quédn A, Thanh phd H6 Chi Minh, vang.

19. Ba Pham Thi H2, sinh ndm 1962; dia chi: nha sé B, duong B thang C,
T6 B, phuong N, thanh phé G, tinh Bak Nong; c6 mat.

20. Ong Pham N1, sinh ndm 1965; dia chi: S6 nha D B, T6 E, K, phuong T,
thanh phd B, tinh Pak Lak. Nguoi dai dién theo uy quyén cia ong N1 1a ong
Nguyén Vin D, dia chi: A Q, phuong T, quan H, thanh ph6 Pa Ning, c6 mit.

21. Ong Pham T2, sinh nam 1970; c6 mat.

22. Ba Phan Thi Kim L3, sinh nim 1973; vang.

Cung dia chi: T6 A, khu H, thi tran A, huyén D, tinh Quang Nam.

23. Ong Lé Viét H3 (dd chéy);

Ngueoi ké thira quyén, nghia vu t6 tung ciia éng H3:

23.1. Ba Duong Thi C4, sinh nam 1953; Véng.

23.2. Ba Lé Thi T3, sinh ndm 1977; vang.
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https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20s%E1%BB%91%20331%20Ng%C3%B4%20Gia%20T%E1%BB%B1%20(chung%20c%C6%B0),%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20s%E1%BB%91%20331%20Ng%C3%B4%20Gia%20T%E1%BB%B1%20(chung%20c%C6%B0),%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20243,%20%C4%91%C6%B0%E1%BB%9Dng%2023%20th%C3%A1ng%203,%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20s%E1%BB%91%20243,%20%C4%91%C6%B0%E1%BB%9Dng%2023%20th%C3%A1ng%203,%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20s%E1%BB%91%20243,%20%C4%91%C6%B0%E1%BB%9Dng%2023%20th%C3%A1ng%203,%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2041%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20T%E1%BB%95%205,%20Kh%E1%BB%91i%2015,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2041%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20T%E1%BB%95%205,%20Kh%E1%BB%91i%2015,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2041%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20T%E1%BB%95%205,%20Kh%E1%BB%91i%2015,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20V%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Thang,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20129%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Thang,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C3%81i%20Ngh%C4%A9a,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2011,%20khu%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C3%81i%20Ngh%C4%A9a,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Vi%E1%BA%BFt%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BA%A1nh:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BA%A1nh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977

23.3. Ba Lé Thi L1, sinh ndm 1979; vang.

23.4. Ba Lé Thi V3, sinh nam 1982; vang.

23.5. Ba Lé Thi Thanh H4, sinh nim 1986; ving.

Cung dia chi: khu H, thi tran A, huyén D, Quang Nam,;

23.6. Ba Lé Thi N2, sinh ndm 1975; dia chi: T6 C, khu N, thi tran A, huyén
b, tinh Quang Nam; ving.

23.7. Ba Lé Thi Thu H5, sinh ndm 1984; dia chi: T6 E, khu H, thj tran A,
huyén D, tinh Quang Nam; ving.

23.8. Ong Lé Quéc V4, sinh nam 1989; dja chi: T6 E, khu H, thi trin A,
huyén D, tinh Quang Nam,; Véng

24. Ong Lé L4 (da chet ngay 18 thang 5 nam 2021);
Nhitng nguwoi ké thira quyén, nghia vu t6 tung ciia ong LA4:

24.1. Ba Lé Thi B1, sinh nam 1958; dia chi: T4 D, khu H, thj trdn A, huyén
D, tinh Quang Nam;

24.2. Ba Lé Thi T, sinh ndam 1960; dia chi: T6 L, thon L, xa D, huyén D,
tinh Quang Nam;

24.3. Ong Lé Van CI, sinh nam 1965; dia chi: F B, Phuong A, quan T,
Thanh phd HO Chi Minh;

244, Ong Lé Vian S, sinh nim 1964; dia chi: S6 A N, phuong T, thanh phé
B, tinh D(‘Bng Nai;

24.5. Ong Lé Vin V2, sinh nim 1957; dia chi: S6 nha E, duong N, Phuong
I, Quan E, Thanh phd H6 Chi Minh;

Ngueoi dai dién theo uy quyén cia cdc éng, ba: Bay, T, C1, S, V2: ong
Pham L (d6ng thoi 13 nguyén don trong vu an) cd mit.

25. Ong Nguyén Thanh N3, sinh nam 1984; dia chi: thon Q, xa D, huyén b, tinh
Quang Nam. Ngudi dai dién theo uy quyén: 6ng Nguyén Nhat D2, sinh nim 2000;
dia chi: thon T, x3 D, huyén D, tinh Quang Nam; vang.

26. Ba Lé Thi Thanh T4, sinh niam 1987; dia chi: khu H, thi tran A, huyén D, tinh
Quang Nam; ving mit.

NHAN THAY:

* Tai Don khoi kién dé ngay 20/7/2020 va trong qud trinh gidi quyét vu dn,
nguyén don éng Pham L, ba Pham Thi V trinh bay: vo chong cu Pham H6 (sinh
nam 1898, chét nam 2001) va cu Lé Thi L5 (sinh ndm 1900, chét nam 1988)
khong nudi con nudi, khdong ai cd con ri€ng ma cd cac con rudt la Pham Thi C,
Pham Thi V, Pham S1, Pham Thi H7 (dd chét, c¢é chong la: Lé Ludn (chét) va cdc
con Lé Van V2, Lé Thi B1, Lé Thi T, Lé Vian S, Lé Van C1), Pham X (dd chét; c6
cac con Pham L, Pham B, Pham Thi M, Pham Thi C3, Pham Thi H2, Pham N1),
Pham Thi K (dé chét, ¢é cac con Lé Thi P, Lé Thi L1, Lé Viét H3 (dd chét, c6 vor
con la Duong Thi C4, Lé Thi T3, Lé Thi L1, L& Thi V3, Lé Thi Thanh H4, L& Thi
N2, Lé Thi Thu H5, Lé Qué)c V4), va cac con chét khi con nho, khong c6 vo,
ché)ng, con la Pham Thi M1, Pham Thi N4, Pham T5, Pham Thi T6, Pham Biét .
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BA%A1nh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
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Cu H7, cu L5 chét khong dé lai di chuc. Tai san cu H7, cu L5 d¢é lai 1a ngoi nha
cap 4 gén lién véi thua dét sO 413 (thira 106 cii), t& ban dd s6 4, dién tich 13
1.423m°, tai khu H, thi tran A, huyén D, tinh Quang Nam, dat da dugc Uy ban
nhéan dan huyén P cdp Gidy chimg nhan quyen str dung dat cho ho ong Pham H
ngay 02/12/1996. Anh H la chau ndi va song chung véi cu Pham H7 nhung ké
khai, dang ky va dé nghi co quan c6 tham quyén cip Gidy chung nhan quyén sir
dung dét 13 khong dung, xam pham quyén loi cta cac con cu H7, cu L5 nén nay
nguyén don khoi kién yéu cau chia di san thira ké cua cu H7, cu L5 dé lai 1a thua
dat va can nha cip 4 ndi trén va nguyén don c6 nguyén vong nhan nha dat dé lam
noi tho ciing. Nguyén don dong ¥ viéc str dung dat ctia vo chong éng T2 ddi voi
giao dich nhan chuyén nhuong dat giita ong T2 véi vo chong ong H, nhung dé
nghi trir dién tich dt ndy vao ky phan éng H duoc huong.

* Phia bi don khong dong ¥ vé6i yéu cau khéi kién cua nguyén don vi cho
rang nha dat thudc thira dat ma nguyén don tranh chap c6 ngudn goc 1a tai san cia
cu Pham H7 d¢ lai nhung khi vo chong anh H vé ¢, cham soc ong ndi (P) thi cac
anh em trong gia dinh dong y dé vo chong anh H huong quyén loi lién quan dén
dat va nha nay. HO Pham H sur dung dat tir nam 1988, khai hoang, md rong, ton
tao, do dat nang nén, san i mat bang, ké khai, dang ky, dugc co quan c6 tham
quyén cap Gidy ching nhan quyén str dung dat nam 1996, qué trinh sir dung dat
bi don da tach phan dat ciia cy Pham H7 dé lai bang viéc giao 12m dat mat tién
cho Toc P1, Nhanh N, C, lang H, thi tran A 1am nha tho; nha cap 4 bi don sira
chita, xay tuong, lop mai lai trén suon gd cii. Ngoai ra, nim 2006, gia dinh bi don
da viét gidy tay chuyén nhu’ong 01 nén nha cho vo chong 6ng T2, ba L3 va ho lam
nha, st dung 6n dinh dén nay. Nam 2019, do hoan canh kh¢ khan, gia dinh bi don
da ky hop dong dit coc, chuyén nhuong 12m ngang dat cho ong N3 voi gia
700.000.000 dong. Trong truong hop Toa an van chia di san thira ké ctia cu Pham
H7 thi bi don yéu cau xem xét thoi hiéu chia di san thira ké do cu L5 d¢ lai, tinh
cong mod rong khai hoang thém dat, céng ton tao, quan 1y, bdi dap dat, chi phi
chiam soc, nudi dudng ngudi dé lai di san, chi phi gid chap ma phia bi don da thyc
hién. Bi don muén nhan dat dé dam bao thuc hién hop déng dat coc lién quan va
¢ chd & cho gia dinh.

* Nguoi c6 quyén loi, nghia vu lién quan la ba Lé Thi N (vo 6ng Pham H)
thdng nhat vdi trinh bay va dé nghi cua 6ng H.

* Nguwoi cé quyén loi, nghia vu lién quan éng Pham S1 dé nghi giai quyét vu
an theo phap luat, ky phan dugc huéng nhudng cho anh Pham H.

* Nguoi ¢é quyén loi, nghia vy lién quan la cdc éng, ba Duong Thi C4, Lé
Thi T3, Lé Thi L1, Lé Thi V3, Lé Thi Thanh H4, L& Thi N2, Lé Thi Thu H5, Lé
Quéc V4, Pham B, Pham Thi M, Pham Thi C3, Pham Thi H2, Pham N1, Lé Thi
B1, Lé Thi T, Lé Van C1, Lé Van S, Lé Vin V2 thdng nhét véi trinh bay va yéu
cau cta nguyén don.

* Nguoi co quyen loti, nghia vu lién quan la Uy ban nhan dan huyén D, tinh
Quang Nam cho rang viéc cip Gidy chimg nhan cho ho 6ng Pham H nim 1996 1a
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dung phap luat nén khong ddéng ¥ v6i yéu cau huy quyét dinh ca biét cia nguyén
don;

* Nguoi co quyén loi, nghia vu lién quan la 6ng Pham T2 va ba Phan Thi
Kim L3 khang dinh da viét gidy tay nhan chuyen nhuong dat tir gia dinh 6 6ng Pham
H, tra du tién 18.000.000 dong va lam nha & 6n dinh trén dat tir ndm 2006 dén nay,
phia gia dinh nguyén don biét, khong can trd, khong tranh chap. Ong T2, ba L3 dé
nghi Toa an bao vé quyén, loi ich hop phap ctia éng ba.

* Nguwoi cé quyén loi, nghia vy lién quan la ba Pham Thi Kim A, 6ng Pham
Minh H1, Pham Minh T1 khong déng y voi yéu cau khoi kién ctia nguyén don,
théng nhat véi quan diém cua bi don.

* Nguroi c6 quyén loi, nghia vy lién quan ong Nguyén Thanh N3, ba Lé Thi
Thanh T4 dé nghi bao vé quyén loi theo quy dinh cua phap ludt; 6ng N3 dé nghi
Toa an giao cho ong H, ba N mot phan dat trong (c6 thé nhé hon dién tich dat da
thoa thuan dat coc) de tlep tuc thyc hién hop dong dat coc; 6ng H1, ba T4 khong
yéu cau giai quyet vé sb tién déng gop trong ngdi nha méi 1am caa ong H, ba N
trén dat tranh chap.

Tai Ban an din sw so thim so 45/2023/DS-ST ngay 04 thang 8 nim 2023
ciia Toa an nhan din tinh Quang Nam quyét dinh:

Can cir cac diéu 26, 39, 34, 37, 39, 92, 217, 227 Bé ludt Té tung dan su
2015; Piéu 36 Phap 1énh Thira ké so 44 - LCT/HDINNS, ngay 30 thing 8 nam
1990; Piéu 155 B ludt Déan sy nam 1995; Diéu 146 B¢ ludt Dén su nam 2005;
cdc diéu 4, 7, 121, 122, 635, 636 B¢ ludt Dén sw 2005, cdc diéu 3, 116, 117, 613,
614, 623, 688 Bé Iudt Déan sy nam 2015; dp dung An 1é s6 26/2018/AL dwoc Hoi
dong Tham phdn TANDTC théng qua ngay 17 thang 10 nam 2018 va dwoc cong
bé theo Quyét dinh sé 269/0D - CA ngay 06 thang 11 nam 2018 cua Chanh dan
TANDTC; Nghi Quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban Thuong vu Quoc héi quy dinh vé mic thu, mién, gidm, thu, ndp, qudn 1y va
sw dung an phi va I¢é phi Toa an. Tuyén xu:

1. Chap nhdn mét phan yéu cdu khéi kién cia cdc nguyén don Pham L,
Pham Thi V vé viéc chia di san thira ké do ong Pham H7 va ba L& Thi L5 de lai la
50% gid tri ngdi nha va 1.000m* dat, thudc thira dat sé 413, to ban do sé 4, tai
khu H, thi tran A, huyén D, tinh Quang Nam cho cdc dong thira ké theo quy dinh
ciia phdp ludt. Cy thé:

1.1. Di san do éng Pham H7 va ba Lé Thi L5 dé lai la 50% gid tri ngi nha
(G2, dién tich 57m?) va 1.000m” dat/1.423m° thudc thira dat so 413, to ban do so
4, tgi khu H, thi tran A, huyén D, tinh Quang Nam, #i gia 1.788.520.000 déng.
Quyén sir dung 423m” dat thudc thira dat so 413, to ban do s6 4 va 50% gid tri
ngéi nha (G2, dién tich 57m?) gdn lién véi ddt la tai san ciia h¢ 6ng Pham H, ba
Lé Thi N (trong dé c6 202m? la dién tich dat dd chuyén nhwong cho 6ng Pham T2
va ba Phan Thi Kim L3). Céng t6n tao qudn Iy quyén sir dung ddt la di san, cong
cham séc, tho cing ngwoi dé lai di san cia éng Pham H, ba Lé Thi N la
286.163.200 dong. Chia di san ciia ong H7, ba L5 dé lai la mét phan nha, dat
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thudc thira dat s6 413, to ban do s6 4, c6 gid tri con lgi la 1.502.356.800 (mét ty,
nam tram 1é hai triéu, ba tram ndam muoi sdu nghin, tam tram) dong.

1.2. M6i ky phdn thira ké ¢6 gid tri la 250.392.800 dong. Trong do, cdc ong
ba Pham Thi V, Pham S1, Pham Thi C, mdi nguwoi nhin ky phan thira ké la
250.392.800 (hai tram nam muwoi triéu, ba tram chin mwoi hai nghin, tam tram)
déng. Cdc ong ba Pham L, Pham B, Pham Thi M, Pham Thi C3 (Pham Thi My
C3), Pham Thi H2, Pham N1 nhdn ky phdn thita ké la 250.392.800 (hai tram nam
muoi tridu, ba tram chin mwoi hai nghin, tém tram) dong, méi nguoi nhdn
41.732.133 (bon mueoi mot triéu, bay tram ba muwoi hai nghin, mét tram ba muoi
ba) dong. Cdc éng ba L& Van V2, Lé Thi B1, Lé Thi T, Lé Van S, Lé Vian Cl
nhdn ky phan thira ké la 250.392.800 (hai tram ndm muwoi triéu, ba tram chin mwoi
hai nghin, tdm tram) dong, moi nguwoi 50.078.560 (ndm mueoi triéu, khong tram
bay muwoi tam nghin, ndm tram sdu muwoi) dong. Cdc éng, ba Lé Thi P, Lé Thj L1
va vo con éng Lé Viét H3 nhdn ky phdn thira ké la 250.392.800 (hai tram ndm
muoi triéu, ba tram chin muweoi hai nghin, tdm tram) dong; ba Lé Thi L1, ba Lé Thi
P méi nguoi nhin 83.464.267 (tdm mwoi ba triéu, bon tram sau mueoi tw nghin, hai
tram sau muoi bay) déng; cac ong, ba Duong Thi C4, Lé Thi T3, Lé Thi L1, Lé
Thi V3, Lé Thi Thanh H4, Lé Thi N2, Lé Thi Thu HS, Lé Qudc V4 nhdn
83.464.267 dong, mbi nguwoi nhan 10.433.033 (muwoi triéu, bon tram ba muoi ba
nghin, khéng tram ba mwoi ba) dong.

Ong Pham H, ba Lé Thi N dwoc nhdn ky phan thira ké ma éng Pham H
duwoc huong, dwoe giao 221m* dat, 50% gid tri ngdi nha va céng qudn 1y di sdn,
chdm séc, tho cing ngwoi dé lai di san. Tong gid tri tai san ma éng Pham H, ba
Lé Nghi n /a 961.826.000 (chin tram sdu mwoi mét triéu, tam tram hai mwoi sdu
nghin) dong.

1.3. Giao cac o6ng, ba: P, Pham B, Pham Thi M, Pham Thi C3 (Pham Thi
My C3), Pham Thi H2, Pham N1, Lé Van V2, Lé Thi B1, Lé Thi T, Lé Van S, Lé
Van Cl quan Iy, st dung, s¢ hitu quyén sir dung dat 316m* (g4, c6 220m* ddt ¢ va
96m? dat trong cdy ldau nam). Trong dé, phan cia 6ng Pham L, Pham B, Pham Thj
M, Pham Thi C3, Pham Thi H2, Pham N1 la 50% gid tri quyén sir dung dat (méi
nguoi 8,33% gid tri quyén sik dung dat); phan cia cdc éng ba Lé Van V2, Lé Thi
B1, Lé Thi T, Lé Van S, Lé Van C1 la 50% gid tri quyén sir dung dat (moi nguwoi
10% gid tri quyén sir dung dat). Trén dat ¢ ngdi nha 52m® va cdy trong, vt kién
triic khdc la ciia Toc P1, P, Chi N5 thuéce lang H, thi tran A, huyén D, tinh Quang
Nam.

Giao cho ba Pham Thi V, Pham Thi C va cdc ong, ba: L& Thi P, ba L¢é Thi
L1, Duong Thi C4, Lé Thi T3, Lé Thi L1, Lé Thi V3, Lé Thi Thanh H4, Lé Thi
N2, Lé Thi Thu H5, Lé Qubc V4 quadn Iy, sir dung, s& hitu quyén sir dung 461m”
dat va tai san gan lién véi dat (g.2.1; ¢é 324m* dat ¢, 137m* dat trong cdy ldu
nam). Trong do, cac ba Pham Thi V, Pham Thi C, moi nguoi so hitu 33,3% gia tri
quyén sir dung ddt va nha; cdc ba Lé Thi P, ba Lé Thi L1 va vo con éng Lé Viét
H3 s¢ hitu 33,3% gid tri quyén sir dung dat va nha (ba Phuée, ba L1 méi nguoi
11%; cac ong, ba: Duong Thi C4, Lé Thi T3, Lé Thi L1, Lé Thi V3, L€ Thi Thanh
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H4, Lé Thi N2, Le Thi Thu H5, Lé Quoc V4 11% (moz nguoi 1,033%). Trén dat
¢ ngdi nha cdp 4 (G2.1, dién tich 57m®) va cdc cdy trong vit kién triic khdc gan
lién voi dat.

Giao ong Pham H va ba Lé Thi N qudn ly, sur dung, s& hitu cdc dién tich dat
gdm phdn dién tich dat 1 97m (g3; co 1 39m dat 6, 58m dat trdng cdy lau nam)
va phan dién tich dat 247m (g2.2; ¢6 174m” ddt 6, 73m* dat trong cdy lau nam).
Tren dién tich ddt 197m? c¢6 ngoi nha G3, dién tich 129m® va cdy trong, vit kién
triic khdc gan lién véi dat.

Cdc dién tich dat trén thudc thira ddt so 413, to bdn a”d s6 4, tai khdi H, thi
tran A, huyén D, tinh Quang Nam. Cdc dwong su c6 quyén lién hé co quan cé
tham quyén cong nhan quyén su dung dat theo quyét dinh ciia bdn dn.

1.4. Ong Pham L tu nguyén nhdn théi tra cho éng Pham H, ba Lé Thi N s6
tién 184.826.000 (mét trdm tdm muoi tw triéu, tam tram hai mweoi sdu nghin) dong.

1.5. Khéng chdp nhdn yéu cau khéi kién ciia nguyén don vé viéc chia di san
thira ké doi véi 423m® dat thudc thira ddt sé 413, to ban do so 4, va 50% gid tri
ngdi nha do éng Pham H7, ba Lé Thi L5 dé lai.

1.6. Hity mét phan Gidy chimg nhdn quyén sir dung ddt ciia Uy ban nhan
dan huyén D cdp cho hg éng Pham H nam 1995 doi véi 1.221m?* (khéng hity phan
dién tich dat 202m* hién vo chong éng Pham T2 dang qudn Iy, st dung) thudc
thira dat sé6 413, to ban do sé 4, tai khdi H, thi tran A, huyén D, tinh Quang Nam.

2. Vé dn phi va chi phi t6 tung

2.1. Cac o6ng, ba: P, Pham Thi C, Pham Thi V, Pham H, L& Van V2, L¢é Thi
T, Lé Thi P, Lé Thi L1, Pham Thi C3 (Pham Thi My C3), Pham B, Pham Thi H2,
Pham Thi L2, Lé Thi N, Lé Thi Bl dwoc mién dn phi. Cdc ong L€ Van S, Lé Van
C1, méi nguwoi phdi chiu 2.503.930 (hai triéu, nam trdam 1é ba nghin, chin tram ba
muoi) dong; cdc éng, ba Pham N1, Pham Thi M, mdi nguoi phdi chiu 2.086.605
(hai triéu, khéng tram tdm muoi sau nghin, sau tram 1é nam) dong; cdc éng, ba:
L& Thi T3, Lé Thi L1, Lé Thi V3, Lé Thi Thanh H4, Lé Thi N2, L& Thi Thu HS,
Lé Quéc V4, méi nguwoi phdi chiu 521.650 (ndm tram hai mwoi mot nghin, sdu
tram ndm muoi) dong.

2.2. Chi phi xem xét, tham dinh tai ché va dinh gid tai san la 21.000.000
(hai muwoi mot triéu) dong, éng Pham L tw nguyén xin chiu va da ndp xong.

Ké tir ngay ban an co hiéu luc phap ludt, bén dwoc thi hanh dan co don yéu
cau thi hanh én, ma bén phdi thi hanh dn khéng thi hanh khodn tién trén thi hang
thang phai chiu thém khoan tién ldi theo mirc 1di sudt quy dinh tai khoan 2 DPiéu
468 Bo luat Dan sw nam 2015.

3. Tiép tuc duy tri bién phdp khan cdp tam thoi cia Toa dn dd dp dung
thuoc vu an nay.

Sau khi xét xir so tham:

- Ngay 14/8/2023, Toa &n nhan dan tinh Quang Nam nhan dugc don ctua vg
chdng 6ng Pham H, ba Lé Thi N khang cdo toan bd ban an so tham;

- Ngay 18/8/2023, Toa an nhan dan tinh Quang Nam nhéan dugc don ctia 6ng
Pham L va ong Nguyén Vin D khang c4o toan bd ban 4n so tham.
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Tai phién toa phic tham:

- Vo chong 6ng H, ba N giir nguyén khang céo.

- Ong Pham L va ong Nguyén Van D gitt nguyén khang céo.

- Pai dién Vién kiém sat phat biéu:

+ V& th tung: Tur khi thy 1y vu 4an dén phién toa phtic thAm hom nay, Toa an
nhan dan cép cao tai Pa Ning, Hoi dong xét xt, Thu ky Toa an va nhiing nguoi
tham gia to  tung da thyce hién dung quy dinh cua B9 luat t6 tung dan su;

+ V& noi dung: Dé nghi khong chip nhan khang co cua ca phia vo chong
ong Pham H va khang cao cua phia Nguyén don.

- Can ct tai liéu, ching cur c6 trong ho so vu an; cin ¢t viéc héi va tranh
ludn; can cur y kién ctia nhitng nguoi tham gia t6 tung va y kién cta dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Tai phién toa phia Nguyén don (0ng L, ong D) trinh bay rd ndi dung
khang cao: - Pé nghi cip phuc thim danh lai Nha tho trén dat va khuon vién phu
hop dé 1am noi thd cing chung, phan con lai méi chia thira ké; - Khong dong y
viéc Toa an cép so tham x4c dinh di san cua vo chéng cu Pham H7 va cu Lé Thi
L5 chi c6 1.000m* dat/ 1.423m”* dat thudc thira dat sb 413, to ban dé s6 4 do phia
Bi don (vo chong 6ng Pham H) dang quan 1y str dung ma yéu cau cap phuc tham
xac dinh toan bo 1.423m” dét 1a di san; - Khong dong y viéc Toa an cap so tham
xac dinh ' tri gia can nha trén dat 1a di san cua vo chong cu Pham H7 ma yéu cau
xac dinh toan b tri gid can nha 1a di san; - Khong déng y viéc Toa an cép so' thAm
trich coéng strc ton tao, bao quan di san cho phia Bi don 16% tri gia di san ma dé
nghi cap phuc tham chi tinh 5%. Trong khi phia Bi don yéu cau cip phic thim
trich cong strc ton tao, bao quan di san cho phia Bi don (6ng H, ba N) 20% tri gia
di san.

[2] Tai phién toa, cac bén duong su déu thira nhan quan hé huyét théng nhu
Toa an cép so tham xac dinh do 13 vo chéng cu Pham H7 (sinh nam 1898, chét
nam 2001) va cu L& Thi L5 (sinh nam 1900, chét nam 1 988) khong nudi con nudi,
khong ai co con riéng ma c6 cac con rudt gom Pham Thi C, Pham Thi V, Pham
S1, Pham Thi H7 (dd chét, c6 chong la: Lé Ludn (chét) va cdc con Lé Vian V2, Lé
Thi B1, Lé Thi T, Lé Vin S, Lé Vin C1), Pham X (dd chét; ¢6 cdc con Pham L,
Pham B, Pham Thi M, Pham Thi C3, Pham Thi H2, Pham N1), Pham Thi K (da
chét, ¢ cdc con Lé Thi P, Lé Thi L1, Lé Viét H3 (da chét, ¢é vo con la Duong
Thi C4, Lé Thi T3, Lé Thi L1, Lé Thi V3, Lé Thi Thanh H4, Lé Thi N2, Lé Thi
Thu H5, Lé Qudc V4), va cac con chét khi con nho, khong co vo, chong, con 1a
Pham Thi M1, Pham Thi N4, Pham T5, Pham Thi T6, Pham Biét . Cu Pham H7,
cu Lé Thi L5 chét khong dé lai di chac. Céc bén duong su trong vu an déu thira
nhén con thoi hiéu khai kién chia di san thira ké cua cu H7 cu L5.

[3] Tai Pon khoi kién, nguyén don khai ngudn gdc thira dat 413 co tir viée
cu Pham H7 nhan chuyén nhuong 6 sao dat, tra lai Hop tac xa 04 sao, con lai 02
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BA%A1nh:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20khu%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C3%81i%20Ngh%C4%A9a,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nghi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Bi%E1%BB%87t.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BA%ADu

sdo giir lai lam nha ¢. Tai Gidy ching nhan quyén nghiép chu do nguyén don cung
cap thé hién “Ong Pham H7...ba Lé Thi L5....c6 ditng nghiép chii mét thira ruéng
s6 hiéu BI6, dién tich 3.080m® (6 sao, 2 thudc, 9 tac)”, gidy nay duoc Chu tich Uy
ban Binh Dinh x& L, quéan D, tinh Quang Nam chtng thuc nam 1965 (but luc 25).
Tai Don bao cdo va dé nghi do cy Pham Hau | ndm 1981 (but lcusj 55A) thé
hién “chi con lai s6 rugng Uy ban bao mua cua Tran M2 la 6 sdo, téi dd hién 4
sdo, con lai 2 sao dé nudi thin gia”. Tai cac Gidy x4c nhan ctia cu Cao Vin N6 (bl
56), cu Lé Van V5 (BL 60) déu xac nhan: “6ng H7 giao 4 sdo ddt cho Hop tdc xd,
chi giit lai 02 sdo ddt va tao ldp nha trén thira dat nay”. Vi cac can ct trén, cap
phuc thim xét Toa an cip so thim xac dinh di san vé dat vo chdong cu H7 chét dé
lai 02 sdo (twong ieng 1.000m> 01 sdo Trung b la 500m®) trén dién tich 1.423m°
dat thudc thira 413, to ban do sb 4, con lai 423m* dat do phia Bi don vg chong 6ng
Pham H ba L& Thi N khai hoang, m¢ rong la c¢6 co sé.

[4] V& yéu cau khang céo cua Nguyén don dé nghi cip phuc thim danh nha
thd trén dat va khudn vién xung quanh 13 noi thd cing; dién tich dat va nha con lai
moéi xem xét chia thira ké thdy rang vo chong cu H7, cu L5 khong c6 Di chuc vé
viéc danh di san vao viéc thd cing nén yéu cau khang cdo ciia Nguyén don la
khong c6 co s¢ dé duoc chap nhan.

[5] Vé tai san trén dat thi phia Bi don trinh bay Ngoi nha cap 4, dién tich
110m? duoc vo chéng ba N stra chira lai tr mong va sudn nha cua vo chéng cu
Pham Hau .1 Xét, cu L5 chét tir nam 1988, cu H7 chét ndm 2001 nén trinh bay cua
phia Bi don vé viéc stra chita nha cii 12 ¢4 cin ct, do khong c6 co s¢ xac dinh
chinh xac phan nha cii con lai ctia vg chong cu H7 13 bao nhiéu % nén Toa an cap
so thim xéac dinh 50% tri gia tri ngdi nha hién nay 1a di san ctia vo chong cu H7 1a
c6 co s& nén khong chap nhan khang cio cua phia Nguyén don yéu ciu xac dinh
tr1 gia toan b ngo1 nha hién nay la di san.

[6] V& cong ton tao, bao quan di san do vo chdng éng H quan 1y, sir dung
nha dat da hon 30 nam, trong lac cu H7, cu L5 gia yéu; mat khac, phia B1 don khai
khi vé & c6 d0 dat, Gi vuon, nang nén 1 phu hop v6i 16i khai cia dng Pham T2
(ngueoi nhdn chuyén nhwong quyén sir dung dat); do @6, Toa an cap S0 thAm tinh
cong suc ton tao, quan ly di san cua vo chong 6ng H 1a 16% tri gia quyén st dung
dat do cu H7, cu L5 dé lai 1 c6 co s& nén khong chap nhan khang céo ciia Nguyén
don yéu cau tinh 5%, cling nhu khong chap nhan khang cdo cua Bi don yéu cau
tinh 20%.

Tir cac tai liéu vién dan, phan tich tai cac muc trén cip phuc thim xét Toa
an cap so tham giai quyét vu an c6 cin ct, dung phap luat nén khong chap nhan
khang cdo ciia Nguyén don ciing nhu Bi don ma giit nguyén ban an so tham.
Nguyén don va Bi don khang céo khong duogc chdp nhan nhung déu 1a ngudi cao
tudi va da c6 don xin mién an phi phic thim nén duoc mién an phi phic tham.

Vi cac 1€ trén;

QUYET PINH:
Ap dung khoan 1 Diéu 308 Bo luat T6 tung dan sy nam 2015 khong
chap nhan khang cdo ctia cac duong su, giit nguyén ban an dan su so tham so
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20x%C3%A3%20L%E1%BB%99c%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20x%C3%A3%20L%E1%BB%99c%20An
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BA%ADu%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20V%C4%83n%20Nh%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20khu%20H%C3%B2a%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C3%81i%20Ngh%C4%A9a,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nghi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BA%ADu.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i

45/2023/DS-ST ngay 04/8/2023 cua Toa an nhan dan tinh Quang Nam (riéng
phﬁn quyét dinh ctia ban 4n so tham tai muc “3. Tiép tuc duy tri bién phdp khan
cdp tam thoi cua Toa an da dp dung thugc vu dn nay.” huy bo)

An phi dan su phuc tham: Cac duong su dugc mién.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- Vu giam déc kiém tra [I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién kiém sat nhan dan cép cao tai Pa Ning;
- Toa 4n nhan dan tinh Quang Nam (dé biét); o
- Cuc Thi hanh 4n dan sy tinh Quang Nam (Da ky)
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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