TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c ];.'ip — Tl_l’ do — Hanh phic

Ban 4n sb: 628/2017/HS-PT
Ngay: 29 - 11 -2017

~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phdn Héi dong xét xir phiic tham gom co:
Thdam phan - Chii toa phién toa: Ong Pham Trung Tuan
Cac tham phan: Ba Tran Thi Thu Thuy
Ong Ping Qubc Khoi

- Thu ky phién toa: Ong Nguyén Tan Duy Minh, Thu ky Toa an nhan dan
cap cao tai Thanh pho Ho Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Vian Nhan, Kiém sat vién.

Trong ngay 29 thang 11 nam 2017, tai try s& Toa an nhan dan cép cao tai
Thanh phé H6 Chi Minh mo phién toa céng khai xét xir phic thAm vu an hinh
sy thy 1y s6 319/2017/HSPT-TL ngay 28 thang 6 nam 2017 d6i véi cac bi cdo
T6 Ngoc Hong V va Bui Vin K pham tdi “San xuat hang gia” do ¢ khang céo
clia cac bi cdo, ngudi c6 quyén loi va nghia vu lién quan d6i v4i Ban an hinh su
so tham s6 175/2017/HSST ngay 22/5/2017 cua Toa &n nhan dan thanh phé Hb
Chi Minh.

Cac bi cao co khang cao:

1. Ho va tén: Td Ngoc Hong V; Sinh nim: 1988; tai: TP. H56 Chi Minh;
HKTT va chd &: 4/34A, 4p N, x& T, huyén H, TP. H6 Chi Minh; Nghé nghiép:
Ké toan; Qudc tich: Viét Nam; Dan téc: Kinh; Ton gido: Khong; Trinh do vin
hoa: 12/12; Con 6ng: T6 Vin D, sinh nim 1967 va ba Nguyén Thi N, sinh nim
1969; Hoan canh gia dinh: C6 chong va 02 con, nhé sinh ndm 2015, 16n sinh
nim 2013; Tién an, tién su: Khong; Bi cdo tai ngoai (CO mit).

2. Ho va tén: Bui Van K; Sinh nam: 1988 tai: Nghé An; HKTT: X0m 6,
x4 T, huyén T, tinh Nghé An; Chd ¢: Nha khong sb, duong PHT02, Phuong B,
Quan M, TP. H6 Chi Minh; Nghé nghiép: Lao dong tu do; Qudc tich: Viét Nam;
Déan tdc: Kinh; Ton gidao: Khong; Trinh d§ van hoa: 12/12; Con 6ng Bui Van L,
sinh ndm 1957 va ba Nguyén Thi L, sinh nim 1958; Hoan canh gia dinh: Cé Vo
va 02 con, 16n sinh nam 2013, nhé sinh ndm 2017; Tién an, tién su: Khoéng; Tam
giam tur ngay 06/7/2016 (c6 mat).

Ngueoi €6 quyén loi, nghia vu lién quan:
1. Cong ty TNHH San xuat Thuong mai H;



Pia chi: 1/8 duong P, 4p N, xa X, huyén H, Thanh phé H6 Chi Minh;
Nguoi dai dién theo phap luat: Ong Nguyén Phan T (vang mat).

Nguoi dai dién theo Gy quyén: Ong V& Cong T (theo Gidy ty quyén ngay
27/11/2017 — c6 mat).

2. Cong ty co phan nhua B;
Pia chi: 240 dudng H, Phuong C, Quan S, Thanh phé H6 Chi Minh.
Nguoi dai dién theo phap luat: Ong Nguyén Hoang N (vang mat).

Nguoi dai dién theo uy quyén: Ong Nguyén Thanh H (theo Gidy iy quyén
ngay 05/10/2017 - c6 mat).

Nguoi bao chiza cho bj cdo T6 Ngoc Héong V: Luat su Nguyén Thanh L
(vang mat) va Luat sw Hoang Tu L (c6 mat) cung thuoc Poan Luat su thanh pho
Ho6 Chi Minh bao chira cho bi cao T Ngoc Hong V.

Trong vy 4n ndy con ¢ cac bi cdo Nguyén Hiru A, Nguyén Hiru T, BUi H
va Nguyén Xuan L khdng c6 khang cao, khong lién quan dén khang céo cua cac
bi cao nén toa an cap phic tham khong triéu tap.

NOI DUNG VU AN:

Theo ban céo trang ctia Vién kiém sat nhan dan Thanh phé H6 Chi Minh
va noi dung ban an cua Toa &n nhan dan Thanh pho Ho Chi Minh thi ndi dung vu
an duogc tom tat nhu sau:

1. Vé hanh Vi san xudt hang gid ciia T Ngoc Hong V, Nguyén Hiwu A,
Nguyén Hiru T, Bui Vin K va Nguyén Xudn L.

Ngay 06/7/2016, tai kho khong $0, duong Nguyén Thi N, éip T, xa T,
huyén H, TP. H6 Chi Minh, Iyc lugng Cong an TP. Ho6 Chi Minh bat qué tang
Nguyén Hiru T va Bui Van K dang vén hanh may in nhan hi¢u B 1én cac loai
ong nhya va boc xép 1én xe tai blen s6 51C-680.92 do Nguyén Xuan L lam tai
xé. Tang vat tam gilr gom 353 ong nhya céc loai gia nhan hi¢u B, 01 he thong
may in phun ty dong va cac dung cu, thiét bi dung dé in gia nhan hiéu éng nhua
B.

Qua trinh diéu tra xac dinh xuong san Xuat éng nhua gia nhan hiéu B néu
trén la cua Nguyén Hitu A. Tir khoang thang 3/2016, Nguyén Hiru A va T6
Ngoc Hong V (1a ké toan ctia Cong ty H & Héc M6n) thoéa thuan cling nhau san
Xuit 6ng nhya gia nhan hi¢u B. Theo d6, A tim trén mang mua may moc, thiét bi
in tu dong, lap dit, thué Nguyén Hitu T va Bui Van K van hanh may; V cung
cap céc loai 6ng nhya chua in nhin hiéu mua tir Cong ty H, thué Nguyén Xuan
L van chuyén bang xe tai giao cho A t6 chirc in gia nhdn hiéu B Ién cac 6ng
nhyua ndy. TUy theo kich ¢&, V tra cho A tir 2.000 dong dén 6.000 dong Mot san
pham 6ng nhya gia nhdn hiéu B. Ngoai ra, V ¢on tra cho A khoang 2.000.000
déng dén 3.000.000d/thang tién cong quan 1y, t6 chirc viéc san xuat ong nhya
gia nhan hiéu B. A tra tién cong cho Nguyén Hiru T va Bui Van K tir 1.200 dong
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dén 2.500 dong mdt san pham, tUy theo kich ¢&. S6 luong, ching loai ng nhyra
gia nhan hiéu B do d6i twong T (chua 16 lai lich) dat hang cho V, sau d6 V thong
b4o cho A san xuét theo don dat hang ndy. Hang gia sau khi san xuit xong, V
thué Nguyén Xuan L hoic Nguyén Chi T van chuyén giao cho khach hang tai
cac dia chi theo yéu cau cua T.

Can ctr vao loi khai cia Nguy@n Hitu A va ngudi truc tiép san xuét 13
Nguyén Hiru T va Bui Vin K thi trung binh mdi tuin san xuat khoang tir 02 dén
03 chuyén hang vé&i khoang 1.000 dén 1.500 san pham, nhu vy tir khoang giira
thang 4/2016 dén dau thang 7/2016, V, A d4 t6 chic cho T, K san xuat khoang
10.000 dén 15.000 san pham 6ng nhya cac loai gia nhan hiéu B. K, T duoc A tra
lwong tong cong khoang 12.000.000 dong dén 20.000.000 dong/ngudi; A duoc
tra cong quan 1y khoang 11.000.000d; V khai mdi chuyén hang sau khi trir hét
cac chi phi, V dugce T tra 500.000d/chuyén hang. Nhu vay vé6i sé lwong hang
trén V dugc huong khoang 15.000.000 dong; Nguyén Xuan L khai dugc V tra
lwong khoang 7.000.000 dong. Toan bd sé hang gia nay dugc T chi dinh giao
cho Congty S ¢ N, Cong ty H & H6c M6n, Cong ty H & Quéan M, giao cho mot
s6 khach hang & céac tinh Mién Tay thong qua ciac Chanh xe nhu Chanh Ting,
Chanh Luom...

Co quan diéu tra d4 thu giir dugc tong cong 1.876 san pham éng nhya gia
nhan hiéu Binh Minh cac loai, gom s6 hang bit qua tang 353 san pham; thu cta
Cong ty S & Nha Bé 1.193 san pham; Cong ty H & Quéan 12 sé luong 200 san
pham; Cong ty H & Hoc M6n 130 san pham.

Co quan diéu tra d4 ra quyét dinh trung cau Phong k¥ thuat hinh sy Cong
an TP. H6 Chi Minh giam dinh s hang hda thu giit néu trén, két qua xac dinh
ban in dng nhya hi¢u B trén miu can giam dinh khong gidng ban in 6ng nhua
hiéu B trén mau can so sanh.

Cin ctr bang gia do Cong ty Co phan nhua B (goi it 1a: Cong ty B) cung
cap, toan bo s6 hang héa thu giir néu trén tri gia twong duong sé lwong hang that
389.383.280 dong. Trong d6 s6 hang bat qua tang tri gia 85.976.880 dong., 6
hang tam giit cua Cong ty S trj gia 275.168.960 dong, sé hang tam giit cua Cong
ty H tri gia 8.008.880 dong, s6 hang tam gifr cua Cong ty H tri gia 20.228.560
dong.

Mac du cac bi can Nguyen Hitu A, Nguyén Hiru T, Bui Van K khai d4 san
xuit khoang 15.000 san pham 6ng nhya gia nhan hiéu B, nhung Co quan diéu
tra khong thu gitr dugc so0 hang nay nén khong giam dinh dugc, ciing khong ¢
tai liéu, chung tir, khong xac minh dugc nguoi mua hang, do d6 khong du co s¢
quy budc cac bi can san xuat hang gia d6i véi sé hang nay.

Can ctr vao s6 hang hda thu giir dugc va két qua giam dinh d6i voi sd
hang nay, du co sé xac dinh T6 Ngoc Hong V, Nguyen Hitu A, Nguyén Hiru T,

Bui Vin K va Nguyén Xuan L san xuit 1.876 san pham 6ng nhwa gia nhan hiéu
B, tri gi4 tuong dwong hang that 14 389.383.280 dong.
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2. Hanh vi bubn ban hang gid ciia 6ng B — Gidm doc Céng ty S.

Doanh nghiép S 1a bai ly cap 2 ctia Cong ty C6 phan nhya B, chuyén kinh
doanh cac loai 6ng nhya chinh hang Binh Minh. Khoang thang 6/2016, c6 d6i
tuong tén Trinh dén gidi thiéu san pham ong nhuya gan giong 6ng nhya nhan
hi¢u B chinh hang, nén dng B da mua cua T 6 lan véi s6 luong 2.165 san pham
s6 tién thanh toan 1a 390.361.120d, s6 hang nay dugc T cho ngudi van chuyén
bang xe tai bién s6 51C-680.92 giao tai kho ctia Cong ty S & Nha Be, B tra tién
mat cho tai xé giao hang. S6 hang nay, B ban cho cac khach hang véng lai,
khong rd lai lich, dia chi duoc 1.010 san pham, voi tong so tién 1a 186.505.600
dong, thu loi 11.043.320 dong.

S6 hang con lai 1.193 san pham, ngdy 07/7/2016, B giao ndp cho Co quan
diéu tra.

Két qua giam dinh xéc dinh s0 hang nay la hang gia nhan higu B, trj gia
tuong duong hang that 1a 275.168.960 dong.

Mic du bi can B khai dd mua khoang 2.165 san pham ong nhya gia nhan
hiéu B tir d6i twong tén T, nhung chi thu gir va gidm dinh dugc 1.193 san phim
la hang gia, do d6 chi c6 co sé quy budc B budn ban 1.193 san pham gia, tri gia
tuong duong voi hang that 1a 275.168.960 dong.

- P6i voi Cong ty H da mua sb hang gia tri gia tuong duong v&i hang that
la 20.228.560 dong, Cong ty H mua sé hang hang gia tri gia 8.008.880 dong,
nhung do tri gia s6 hang gia chua da 30.000.000 dong, nén khong du dinh luong
dé truy ctru trach nhi€m hinh su.

- P6i vai dbi twong T va cac ddi twong mua hang thong qua Chanh Timng,
Chanh Luom, Cong ty S, do chua xac dinh duoc lai lich dia chi nén khdng ¢6 co
S& truy ctru trach nhiém hinh su.

- P6i voi P 1a giam doc Cong ty TNHH San xuat thuong mai H (goi tat /a
Cong ty H) quéa trinh diéu tra khong c6 co sé chimg minh T ciu két, thong dong
vGi T Ngoc Hong V trong viéc san xuat ong nhya gia nhin hiéu B nén khong
¢6 co sO truy curu trach nhiém hinh su.

- Béi véi Nguyén Chi T duge V, T thué van chuyen giao hang gia cho cho
B. Tuy nhién, qua trinh diéu tra khong xac dinh duoc sd hang thu git ctia B co

phai do T van chuyén hay khong nén khong c6 du co so truy ctru trach nhiém
hinh su.

Tai Bén 4n hinh su so tham s6 175/2017/HSST ngdy 22/5/2017 cua Toa &n
nhan dan Thanh pho Ho Chi Minh dé quyét dinh:

Tuyén bd cac bi cdo T6 Ngoc Hong V, Bui Van K pham tdi “San xuat hang
gia”.

Ap dung diém e khoan 2 Piéu 156, diém p, g khoan 1, khoan 2 Diéu 46 Bo
Luat hinh su.



1. Xir phat bi cdo T6 Ngoc Hong V 04 (Bon) ndm tll. Thoi han t0 tinh tir
ngay bat bi cao di thi hanh an.

Ap dung diém e khoan 2 Piéu 156, diém p, g khoan 1, khoan 2 Diéu 46,
Dbicu 47, biéu 53 Bo Luat hinh su.

Ap dung Piéu 41 B luat Hinh sy, Biéu 76 Bo luat T6 tung hinh suy:

- 01 xe 6 tO tai (c6 mui), sé loai: HD65, bién kiém soat: 51C — 680.92,
NHAN HIEU: HYUNDAI, SK: KMFGA17BPAC-119527, SM: D4DB9-
399685 (SK, SM ghi nhan theo ding ky xe ban photo do PC46 cung cap, ban
chinh theo hd so vu an).

2. Xur phat bi cao Bui Van K 01 (mot) nam 06 (sau) thang tu. Thoi han tu
tinh tir ngay 06/7/2016.

Ngoai ra, ban an so tham con tuyén vé ti danh va h‘lnh‘phat cta cac bi cdo
Nguyén Hitu A, Nguyén Xuan L, Nguyén Hitu T va B; phan 4n phi va quyén
khang cao theo quy dinh phap luat.

Ngay 23/5/2017, bi cdo Nguyén Hiru A khang co xin giam nhe hinh phat va
ngay 2/6/2017, bi cao Nguyén Hiru A ¢6 xin rit toan bo ndi dung khang céo.

Ngay 24/5/2017, bi cdo Té Ngoc Hong V khang céo xin xem xét lai mirc
hanh phat.

Ngay 25/5/2017, bi cdo Nguyén Xuan L khang c&o xin giam nhe hinh phat
va ngay 13/10/2017, bi cao Nguyén Xuan L xin rit toan bo noi dung khang céo.

Ngay 31/5/2017, 6ng Phan Thanh T la ngudi dai dién theo phap luat cua
Cong ty TNHH san xuat thuong mai H khang cao yéu cau duoc nhan lai chiéc xe
bién s6 51C-680.92.

Ngay 9/6/2017, bi cao Bui Van K khang c&o xin giam nhe hinh phat.

Ngay 14/6/2017, 6ng Nguyén Hoang N 1a nguoi dai dién theo phap luét cua
Cong ty o phan nhua B khéng cdo yéu cau hay todn bo ndi dung ban an so tham
dé xét xir so tham lai theo ding quy dinh phap lut.

Tai phién tda phc tham, bi cdo T6 Ngoc Hong V gitt nguyén yéu cau khang
cao xin giam nhe mot phﬁn hinh phat véi 1y do: Sau khi xét xir so thAm bj céo da
nop todn bo sd tién theo ban an so tham da tuyén, hién nay bi céo 13 lao dong chinh
trong gia dinh, bi cdo truc tiép nudi me gia va hai con nho, bi cao va chong bi céo
da ly than.

Bi cdo Bui Van K xin giam nhe hinh phat véi 1y do: Toa an cap so thim xir
phat bi cao 01 nam 06 thang tu 1a qué nang.

Cong ty TNHH san Xuat thuong mai H do ong VO Cong T lam dai dién theo
iy quyén giit nguyén yéu cau khang cdo xin nhan lai chiéc xe 6 t0 mang bién s6
51C-680.92 véi 1y do: Chiée xe ndy la ciia Cong ty H cho dng Nguyén Chi T thug,
6ng T giao xe cho Nguyén Xuan L (em rudt 6ng T) ché hang gia phia cong ty hoan
toan khdng biét.
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Cong ty Co phan nhya B do dng Nguyén Thanh H dai dién theo 0y quyén
gitt nguyén yéu cau khang cdo dé nghi cAp phtc thim hily toan bd ban an so thim
dé diéu tra xét xur lai voi Iy do: Toa an cap so tham khong triéu tap Cong ty B tham
gia phién tda so tham trong khi Cong ty B 1a don vi bi 1am gia hang hoa.

Pai dién Vién kiém sat xét xtr phc tham sau khi phan tich tinh chat vu an,
hanh vi pham tdi ctia bi cao T6 Ngoc Hong V va bi cao Bui Vian K cho rang: Toa
&n cap so tham d4 danh gia dang tinh chat vu 4n, 4p dung day du cac tinh tiét ting
nang, giam nhe xir phat cic bi cdo mirc 4n trén 12 phi hop nén dé nghi Hoi dong xét
Xt bac khang céo cua hai bi céo.

Péi v6i khang c&o xin hiy ban 4n so tham ctia Cong ty B dai dién Vién kiém
sat cho rang: Yéu cau hily an so tham 1 khong 6 cin ctr, bai 18 trong qua trinh to
tung Cong ty B khdng yéu cau boi thuong, khi xét xir tda an dd gui gidy tricu tap
dén dia chi ctia cong ty nhung dai dién cong ty vang mit. Vé khang cdo xin nhan
lai chiéc xe 6 t6 mang bién s6 51C-680.92 cta Cong ty H, yéu cau nay 1a co cin cir
dé nghi Hoi dong xét xir sira an so tham tra lai chiéc xe ndy cho Céng ty H vi cong
ty hoan toan khéng biét viéc ché hang gia.

Luat sur bao chita cho bi cao T6 Ngoc Hong V thi thong nhat t6i danh, diéu
luat Toa &n cap so tham d4 &p dung, ludt su chi dé nghi Hoi dong xét xir xem xét
c4c tinh tiét giam nhe mai nhu: Bi cdo d4 khic phuc hoan toan hau qua, hién nay bi
c4o ¢ hoan canh dic biét khé khin, 13 lao dong chinh trong gia dinh tryc tiép nuoi
me gid va 02 con con qua nho, dé nghi giam 4n cho bj cdo.

Can clr vao c4c chimg cr va tai lieu da duoc tham tra tai phién toa. Can ctr
vao két qua tranh ludn, trén co s xem xét day du toan dién ching ct, y ki€n cua
Kiém sat vién, bi cao, luat su va nhitng ngudi tham gia to tung khac.

NHAN PINH CUA TOA AN:

Tur khoang thang 3/2016, Nguyén Hiru A va T6 Ngoc Hong V (1a ké toan
ctia Cong ty H & H6c M6n) thoa thuan cling nhau san xuat ong nhua gia nhan
hi¢u B. Theo do, Nguyén Hitu A tim trén mang mua may moc, thiét bi in tu
dong, lap dat, thué Nguyen Hiru T va Bui Van K van hanh may; T6 Ngoc Hong
V cung cép céc loai 6 ong nhya chua in nhan hi¢u mua tir Cong ty H, thué Nguyén
Xuan L van chuyen bang xe tai giao cho Nguyén Hitu A to chirc in gia nhan
hiéu B 1én cac dng nhua ndy. Ty theo kich ¢, bi T6 Ngoc Hong V tra cho
Nguyén Hitu A tir 2.000 dong dén 6.000 ddong mdt san pham dng nhya gia nhén
hi¢u B. Ngoai ra, Td Ngoc Hong V con tra cho Nguyén Hiru A khoang
2.000.000 d6éng dén 3.000. 000d/thang tién cong quan ly, t6 chirc viéc san xuat
6ng nhya gia nhan hiéu B. Nguyen Hitu A tra tién cong cho Nguyén Hiru T va
Bui Vian K tir 1.200 dong dén 2.500 dong mdt san pham, tly theo kich c&. Sb
luong, chiing loai 6ng nhua gia nhan hiéu B do d6i tuong T (chua 13 lai lich) dat
hang cho T6 Ngoc Hong V, sau d6 Té Ngoc Hong V théng bao cho Nguyén
Hitu A san xuat theo don diat hang nay. Hang gia sau khi san xuat xong, T0
Ngoc Hong V thué Nguyén Xuan L hoic Nguyén Chi T vin chuyén giao cho
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cac Congty S 6 Nha Be, Congty H & H, Cong ty H ¢ Quén 12 ... theo yéu cau
cua T.

Can cu s~€') luong hang gia thu gitr, xac dinh Nguyén Hiru A, T6 Ngoc
Hong V, Nguyén Hiru T, Bui Van K, Nguyeén Xuén L da san xuat 1.876 ong
nhua B gia cac loai, tri gia twrong duong hang that 389.383.280 dong.

Do d6, Toa an cip so tham da quy két cac bi cio pham tdi “San xuat hang
gia” theo quy dinh tai diém e khoan 2 Piéu 156 B6 luat hinh sy 13 ¢6 can ct. Sau
khi xét xtr so thAim bi cdo Nguyén Hiru T khoéng c6 khang cdo. Cac bi cao
Nguyén Hiru A, Nguyén Xuan L khang c4o nhung d4 c¢6 don xin rut lai khang
cd0 va Toa &n cap phic tham ciing d4 ra thong bao vé viéc rat khang céo clia cac
bi cao, xem nhu cac bi cao khong khang céo.

Xét khang céo xin giam nhe hinh phat cua cua bi cao T Ngoc Hong V, bi
cdo Bui Vian K. Hoi dong xét xtr xét thdy hanh vi cua cac bi cao 1a nguy hiém
cho x& hoi, ¢ xam pham tryuc tiép dén quyén bao hd ctiia Nha nudc, Xam pham
dén trat ty quan 1y kinh té cua cic co quan chirc ning, thiét hai vé loi ich vat
chat ctia ngudi tiéu dung va uy tin dbi vai don vi bi 1am hang gia, phan phéi doc
quyén cac san pham cua ho, do d6 can phai xir phat nghiém dé ran de, gido duc
cac bi cao va phong ngira chung cho x& hoi. Khi luong hinh Tda &n cap so tham
cling da xem xet ap dung céc tinh tiét giam nhe cho cac bi cdo nhu: Cac bi cdo
chua cé tlen an, tién su, khai bao thanh khan, hang hoa cac bi cao san xuét chua
dugc xuat ban ra thi truong nén hau qua co phan han ché.

Tai phién toa so tham hom nay, bi cdo Bui Van K xin giam an d3 xuét
trinh bién lai nop lai s6 tién thu loi bat chinh, day 1a tinh tiét giam nhe méi. Tuy
nhién Tda &n cip so tham xir phat bi cdo 01 nim 06 thang tu 1a da chiéu ¢b cho
bi c4o nén khong co cin clr giam 4n cho bi cao. Pbi vdi bi cao Td Ngoc Hong V
d4 xuat trinh bién lai nop tién khic phuc hau qua, bi cdo c6 hoan canh dic biét
kho khin, 1a lao dong chinh trong gia dinh tryc tiép nudi me gia khuyét tat va 02
con nho. Xét thay day 1a tinh tiét giam nhe mdi va dé thé hién tinh nhan dao cia
phap luat x4 hoi chil nghia, nén giam nhe mot phan hinh phat cho bi céo.

Vé khang cdo yéu cau huy an so thim cua Cong ty B. Xét thay, yéu cau
nay la khong co can cu chap nhan, bo1 I trong sudt qua trlnh t6 tung Cong ty B
khéng c6 yéu cau gi. Toa an Cap so thim ciing d3 gui glay triéu tap vé dia chi
ctia Cong ty B. Cong ty B c6 quyén khai kién yéu cau boi thudng thiét hai bang
mot vu kién khéc theo quy dinh cta phap luét.

Péi véi khang cdo cua Cong ty H yéu cau duoc nhan lai chiéc xe 6 to
mang bién s6 51C-680.92. Xét thay, Toa an cip so tham cho rang chiéc xe 6 t0
mang bién 51C-680.92 la tang vat ctia vu an nén tich thu sung quy Nha nuéc 1a
khong co cidn ctr, boi 18: Chiéc xe 6 t6 mang bién 51C-680.92 do Cong ty H 1a
chi s¢ hiru cho Nguyén Chi T thué, Nguyén Chi T giao xe cho em minh la
Nguyén Xuan L lai, Cong ty H hoan toan khdng biét L chd hang gia. Do do,
khang céo cta Cong ty H 1a c¢6 can cir, nén duoc chip nhan.



Tir nhitng nhan dinh trén khdng chap nhan khang céo xin giam 4an cua bi
c4o Bui Van K va khang céo hily 4n ciia Cong ty B. Chap nhan khang céo xin
giam an cta bi cdo T6 Ngoc Hong V va khang céo cua Cong ty H, stta mot phan
ban an so tham.

Y Kién cua luat su bao chira cho bi cdo V va ¥ kién cua dai dién Vién
kiém sat phu hop voi nhan dinh trén nén duoc chép nhan. Cac phﬁn quyét dinh
khac ciia ban an so tham khong c6 khang cdo, khang nghi da c6 hiéu luc phap
luat.

Do khang céo khong dugc chap nhan nén bi cio K phai chiu 200.000
dong an phi hinh sy phac tham, Cong ty B phai chiu 300.000 dong an phi dan sy
phdc tham. Cong ty H va bi cao V khong phai chiu an phi phic tham.

Badi cac lé trén,
Can ctr diém a, b khoan 2 Piéu 248 B luit t6 tung hinh su;
QUYET PINH:

Khong chap nhan khang cdo xin gidm an cua bi cao Bui Van K va khang
c40 yéu cau huy ban an so tham cta Cong ty ¢4 phan nhya B.

Chap nhan khang céo xin giam an cta bi cdo T6 Ngoc Hoéng V va khang
Céq Xin nhan lai tai san c1:1a Cg“)ng ty TNHH San xuat Thuong mai H. Stra mot
phan Ban an hinh sy so' tham s6 175/2017/HSST ngay 22/5/2017 cua Toa an nhan
dan thanh pho H6 Chi Minh.

Tuyén bd: Céac bi cdao T6 Ngoc Hong V, Bui Vian K pham toi “San xuét
hang gia”.

Ap dyng diém e khoan 2 Piéu 156, diém p, g khoan 1, khoan 2 Piéu 46
Bo Luat hinh su.

- Xu phat: Bj cdo Td Ngoe Hong V 03 (Ba) niim t. Thoi han tU tinh tir
ngay bat bi cao di thi hanh an.

Ap dung diém e khoan 2 Diéu 156, diém p, g khoan 1, khoan 2 Diéu 46,
biéu 47, biéu 53 B Luat hinh su.

- Xt phat: Bi cao Bui Van K 01 (mot) nam 06 (sau) thang tu. Thoi han
tu tinh tr ngay 06/7/2016.

Ap dung khoan 2 Diéu 41 B6 luét hinh su.

- Tra lai: 01 xe 6 td tai (c6 mui), s6 loai: HD65, bién kiém soat: 51C —
680.92, NHAN HIEU: HYUNDAL SK: KMFGA17BPAC-119527, SM:
D4DB9-399685 (SK, SM ghi nhan theo dang ky xe ban photo do PC46 cung
cap, ban chinh theo ho so vy an) cho Cong ty TNHH San xuit Thuong mai H.

Céc phan quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang
nghi da co hiéu luc phap luat.



Vé an phi phuc tham: Bi cao Bui Van K phai chiu 200.000 dong an phi
hinh sy phic thim. Cong ty C6 phén nhya B phai chiu 300.000 dong 4n phi dn
su phtc tham.

Ban an phuc tham c6 hiéu luc ké tir ngdy tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
— Toa &n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai Tp Ho Chi Minh;
— TAND thanh phé Hd Chi Minh;
— VKSND thanh phé Hb Chi Minh;
— Cuc THADS thanh phé H6 Chi Minh;
— C6ng an thanh phé H Chi Minh;
— S6 Tu phap thanh ph H6 Chi Minh;
— Trai tam giam CA TP Ho Chi Minh (1);
— Trai tam giam CA TP Ho Chi Minh; Pham Trung Tuin
(Pé tong dat cho cac bi cdo)(2); :
—NLQ (2);
— Luu hd so vu an (3). HS (2) 17b (4n36)



