TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc lap - Tw do - Hanh phic

Ban an sb: 419/2024/HC-PT
Ngay 20 - 5 -2024

V/Iv Khiéu kién quyét dinh thu hoi, boi

thuong gid tri quyén st dung dit.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic tham gom ¢
Théam phdn - Chii toa phién toa: Ba Tran Thi Thu Thuy;
Cdc Tham phan: Ong Duong Tuan Vinh;
Ba Nguyén Thi Thay Hoa.
- Thuw ky phién toa: Ba Lé Thi Thuy Tién - Thu ky Toa an nhan dan cép
cao tai Thanh ph6 H6 Chi Minh.
- Dgi dién Vign kiém sdt nhan dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Vit Hong Cuong - Kiém sat vién.
~ Ngay 20 thang 5 nam 2024 tai try s¢, Toa an nhan dan cap cao tai Thanh
ph6 H6 Chi Minh xét xtr phuc tham cong khai theo hinh thire tryc tuyén vu an
hanh chinh thy Iy s0: 905/2023/TLPT-HC ngay 21 thang 11 nam 2023 veé viée
“Khieu kién quyét dinh thu hoi, boi thwong gia tri quyén su dung dat”.

Do Ban 4an hanh chinh so tham s6 140/2023/HC-ST ngay 15 thang 9 nim
2023 cua Toa an nhan dan tinh Long An bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s 762/2024/QD-PT ngay
15 thang 3 nam 2024, gitra cac duong su:

- Ngueoi khéi kién: Ong Poan Phuc T, sinh nam 1982; (vang mit)
Dia chi: Khu phé D, thi trdn C, huyén C, tinh Long An.

Nguoi dai dién theo uy quyén cua nguoi khoi kién: Ong Nguyén Phu V,
sinh nam 1981; Dia chi: To A khu pho H, thi tran C, huyén C, tinh Long An. (cé
mat)

- Nguoi bj kién: Uy ban nhan dan huyén C, tinh Long An.

Nguoi dai dign theo uy quyén cua nguoi bi kién: Ong Huynh Minh T1 -
Pho Chu tich. (vang mat)

Nguoi bao vé quyén va loi ich hop phdp ciia nguoi bi kién:

1/. Ong Nguyén Hoai T2 - Trudng phong Tai nguyén va Mai trudng huyén
C. (c6 mat)
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2/. Ong Ngb Trung T3 - Pho Giam ddc Ban Quan 1y du 4n Pau tu xdy dung
huyén C. (c6 mat)

- Nguoi ¢6 quyén loi, nghia vu lién quan: Cong ty Cérphﬁn D; Dia chi tru
s0: SO F P, phuong N, Quan A, Thanh pho H6 Chi Minh. (vang mat)

- Nguoi khang cao: Ngudi khoi kién ong Poan Phuc T.
NOI DUNG VU AN:

Nguoi khoi kién éng Poan Phuc T trinh bay:

Ong Doan Phuc T yéu cau Toa an nhan dan tinh Long An hiy Quyét dinh
s 15394/QD-UBND ngay 26/12/2018 vé viéc thu hdi dat cua ho ong Poan
Phdc T va Quyét dinh sb 2081/Qb-UBND ngay 18/4/2022 diéu chinh Quyét
dinh s6 15394/QD-UBND cua Uy ban nhan dan huyén C; huy Quyét dinh s6
15940/Qb-UBND ngay 26/12/2018 vé viéc boi thuong thiét hai gia tri quyén sur
dung dét va cac khoan hd trg ddi thu hoi dat ciia ho ong Poan Phic T va huy
Quyét dinh sb 2600/QD-UBND ngay 06/5/2022 diéu chinh Quyét dinh sb
15940/QD-UBND ctia Uy ban nhan dan huyén C.

Ly do: Dy an khu dan cu C tir khi c6 Quyét dinh s6 15394/QD-UBND
ngay 26/12/2018 cua Uy ban nhan dan huyén C vé viéc thu hodi dat ctia ho 6ng
Poan Phuc T cho dén nay, Chu dau tu Cong ty C6 phan D khéng thuc hién theo
dung tién d6 dau tu nhu di cam két lam anh hudng nghiém trong dén quyén loi
cia chu sit dung dat. Ong Poan Phiic T nhan dugc Quyét dinh 15394/QP-
UBND ngay 26/12/2018 va Quyét dinh s6 15940/QD-UBND ngay 26/12/2018
do Poan Phuc T nhan va giao lai ngay 25/6/2021. Néu Toa an khong huy Quyét
dinh s6 15394/QD-UBND ngay 26/12/2018 vé thu hoi dat thi dé nghi hiy Quyét
dinh s6 15940/QD-UBND ngay 26/12/2018 vi viéc boi thuong thiét hai gia tri
quyén st dung dat va cac khoan hd tro d6i v4i viée thu hoi dat khong thoa dang,
khong diing quy dinh phap luat.

Trong thoi gian Tda 4n chuan bi xét xtr thi ngdy 18/4/2022, Uy ban nhan
dan huyén C ban hanh Quyét dinh s6 2081/QB-UBND diéu chinh Quyét dinh sd
15394/QD-UBND va ngay 06/5/2022 Uy ban nhan dan huyén C tiép tuc ban
hanh Quyét dinh s6 2600/QD-UBND diéu chinh Quyét dinh s6 15940/QP-
UBND ngay 26/12/2018, noi dung diéu chinh tén chil st dung dat theo gidy
chtng nhan quyén st dung dat da cép, diéu nay 1a trai quy dinh phap luat. Tur
nhitng co s& néu trén, d& nghi Hoi dong xét xur hiy Quyét dinh s6 2081/Qb-
UBND ngay 18/4/2022 diéu chinh Quyét dinh sd 15394/QD-UBND ngay
26/12/2018 va Quyét dinh s6 2600/QD-UBND ngay 06/5/2022 diéu chinh Quyét
dinh s6 15940/QD-UBND ngay 26/12/2018.

Nguoi bi kién Uy ban nhan dan huyén C ¢d y kién tai vin bdn sé
2823/UBND-NC ngay 30/5/2022 nhur sau:

Theo ho s0 thu hoi dat va boi thuong, 1}6 trg, 0ng bBoan Phuc T c6 tong
dién tich thu hoi la ’632,,8m2 (trong dQ: tl}ﬁ:a dat so 34, to ban do so 10, dién tich
331,8 m? va thira dat so 201, t& ban do so 10, dién tich 301m?, myc dich st dung

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Ng%C3%B4%20Trung%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20Ph%C3%BA%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2066%20Ph%C3%B3%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%C3%BAc%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%C3%BAc%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%C3%BAc%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%C3%BAc%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%C3%BAc%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%C3%BAc%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20Ch%E1%BB%A3%20M%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%C3%BAc%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20Ph%C3%BA%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%C3%BAc%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%C3%BAc%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Ph%C3%BAc%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An

dat & tai do thi) thugc pham vi thu hdi cua dy 4n khu dan cu C do Cong ty Co
phan D dau tu tai thi trAn C. Theo phuong 4n bdi thuong, hd tro va tai dinh cu,
6ng Poan Phiic T duoc bdi thudng véi tong sb tién 1a 4.111.586.000 dong (44
bao gdm tai dinh cu bing tién 289.824.000 dong). Hién 6ng Poan Phiic T chua
d6ng y nhan tién boi thuong. Cu thé:

Ngay 02/6/2015, Trung tam phat trién quy d4t phéi hop cung Uy ban nhan
dan thi trdin C, Chu dau tu to chuc kiém ké dat va tai san trén dat d6i voi ong
Poan Phuc T. Theo d6 6ng Poan Phuc T (dai dién 6ng Poan Phuc T) ¢ tham
du va théng nhat sb liéu kiém ké, ky tén vao bién ban.

Ngay 26/12/2018, Uy ban nhin dan huyén C ban hanh Quyét dinh sb
19394/QD-UBND V& viéc thu hdi dit cua ho ong (ba) Poan Phic T va Quyét
dinh sd 15940/QDb-UBND vé viéc boi thuong thiét hai gia tri quyén su dung dat
va cac khoan hd tro d6i véi viéc thu hoi dat cia ho ong (ba) Poan Phic T voi
tong so tién 1 4.111.586.000 dong.

Ngay 28/12/2018, Ban Q phéi hop cac co quan, don vi td chic cong bb
quyet dinh ph€ duyét phuong an bdi thuong ho tro va tai dinh cu; quyet dinh thu
hdi dat va quyét dinh bdi thuong thiét hai quyén st dung dé, tai san gan lién véi
dAt va cac khoan hd trg thude du 4n khu dan cu Cho Mdéi do Cong ty Co phan b
dau tu trén dia ban thi tran C. Theo d6 dng Poan Phic T khdng dén du; cung
ngay Ban Q di lap tha tuc niém yét cac quyét dinh thu hoi dat, quyét dinh bdi
thuong dbi véi trudong hop ciia 6ng Poan Phuc T tai Trung tdm Vin hoa, Thong
tin va Truyén thanh huyé¢n, tru s¢ ij ban nhan dan thi tran C, tru sé khu phé D
va nha 6ng Huynh Vin B (T6 7, Khu phé D, Qudc 16 E, thi tran C, huyén C).

Ngay 08 /10/2020, Ban Q ph01 hop véi UBND thi tran C, chu dau tu moi
ong T dé van dong, nhan tién boi thuong, dong thoi cong bd va trao lai quyét
dinh thu hoi dat, quyét dinh boi thuong cho 6ng T. Ong T ¢6 dén tham du nhung
khong dong ¥ nhan tién bdi thuong, dé nghi dugc thuong lugng hoén doi dat voéi
chu dau tu.

Ngay 25/6/2021, Ban Q tiép tuc phdi hop vei Uy ban nhéan dan thi tran C,
cha dau tu moi 6ng T dé van dong, nhan tién boi thuong. Ong Doan Phic T (dai
dién 6ng Poan Phuc VT) cjen tham du nhung khong ddng ¥ nhan tién bdi thudng,
de nghi dugc hoan doi dat dung vi tri.

Ngay 18/4/2022, Uy ban nhan dan huyén Bl Quyet dinh s6 2081/QD-

UBND vé viéc diéu chinh Quyét dinh thu héi dat sé 15394/QD-UBND ngay
26/12/2018.

Ngay 06/5/2022, Uy ban nhin dan huyén Bl Quyét dinh sé 2600/Qb-
UBND vé viéc diéu chinh Quyét dinh s6 15940/QD-UBND ngay 26/12/2018.

Ngay 18/5/2022, Ban Q da chu tri, phéi hop véi Uy ban nhan dan thi tran
C, chu dau tu moi 6ng Poan Phiic T dén dé cong bd, trao cac quyét dinh diéu
chinh. Ong Poan Vian S (cha 6ng T) c6 dén du, nhan cac quyét dinh diéu chinh
va s& trao lai cac quyét dinh trén cho dng Poan Phic T.
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Ngay 18/4/2022, Uy ban nhan dan huyén C ban hanh Quyét dinh sb
2081/QD-UBND vé viéc diéu chinh Quyét dinh thu hdi dat sé 15394/Qb-
UBND ngay 26/12/2018, diéu chinh tén chi sir dung dat tir ho 6ng (ba) Poan
Phic T thanh c& nhan 6ng (ba) Poan Phic T, quyét dinh nay 1a mot bo phan
khong tach roi Quyét dinh sO 15394/QD-UBND ngay 26/12/2018. Ngay
06/5/2022 Uy ban nhén dan huyén C ban hanh Quyét dinh s6 2600/QD-UBND
vé viéc diéu chinh Quyet dinh s 15940/QD-UBND ngay 26/12/2018, diéu
chinh tén chu str dung dat tir ho ong (ba) Poan Phic T thanh ca nhan dng (ba)
Poan Phuc T. Quyét dinh nay 1a mot bd phan khong tach roi Quyét dinh sb
15940/QDB-UBND ngay 26/12/2018.

Do d6 cac Quyét dinh hanh chinh néu trén dugc ban hanh la ding theo quy
dinh cua phap luat (Di€u 62 Luat Dat dai nam 2013). D€ nghi Toa an nhan dan
tinh Long An bac noi dung yéu cau khoi kién cta ong T, glu’ nguyén Quyét s6
15994/Qb-UBND ngay 26/12/2018 (dugc stra dbi theo Quyét dinh s6 2081/QD-
UBND ngay 18/4/2022) va Quyet dinh s6 15940/QD-UBND ngay 26/12/2018
(duoc stra doi theo Quyét dinh s6 2600/QD-UBND ngay 06/5/2022).

Nguoi c6 quyén loi, nghia vu lién quan Cong ty C6 phan D vdng mdt va
khong co loi trinh bay trong suot qua trinh gidi quyét vu dn.

Tai Bdn én hanh chinh so tham s6 1 40/2023/HC-ST ngay 15 thdang 9 nam
2023 cua Toa dn nhdn ddn tinh Long An dd quyét dinh nhu sau:

_ Can cir diém a, diém b khoan 2 Diéu 193; bicu 30, bicu 32, bicu 116,
biéu 137, bicu 138, Diéu 139 , Diéu 348 Luat to tung hanh chinh;

Can cu Piéu 32 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi;

Ap dung Biéu 69, biéu 71, Luat Bat dai 2013.

1/. Khong chap nhan yéu cau khoi kién ctua 6ng Poan Phuc T d6i véi yéu
cau: Hay Quyét dinh s6 15394/QD-UBND ngay 26/12/2018 vé viéc thu hdi dat;
Quyét dinh sd 2081/QD-UBND ngay 18/4/2022 diéu chinh Quyét dinh sb
15394/Qb-UBND ngay 26/12/2018; Quyét dinh sé 2600/QD-UBND ngay
06/5/2022 diéu chinh Quyét dinh s6 15940/QD-UBND ngay 26/12/2018 cta Uy
ban nhan dan huyén C.

2/. Chip nhan mot phan yéu cau khai kién cua ong Poan Phuc T.

Huy mot phan Quyét dinh s6 15940/QD-UBND ngay 26/12/2018 cua Uy
ban nhér} dan hpyén C vé viéc boi thuong thiét hai gia tri tai san trén dat va céc
khoan ho trg d6i véi ong Poan Phuc T.

Ngoai ra, ban an so tham con quyét dinh vé chi phi té tung, an phi, quyén
khang cao theo quy dinh ctua phap luat.

Ngay 27/9/2023, nguoi khoi kién 6ng Doan Phic T ¢6 don khang cdo toan
b0 ban an so tham.
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Tai phién toa phuc tham hom nay, nguoi dai dién theo uy quyén cua ong
Poan Phuc T trinh bay van gilt nguyén y€u céu khang cdo, dé nghi Hoi dong xét
xtr chdp nhan khang cdo, sira ban an so thim theo hudng chidp nhén toan bd yéu
cau khoi kién cta 6ng Poan Phuc T.

Ngudi bao vé quyén va loi ich hop phap cia UBND huyén C d& nghi Hoi
ddng xét xtr bac khang cao ctia 6ng Doan Phuc T; gitt nguyén ban 4n so tham.

Dai dién Vién kiém sat nhdn ddn cdp cao tai Thanh pho Hé Chi Minh phdt
biéu quan diém vé viéc giai quyét vu dn’

- V& chap hanh phap luat: Ho1 ddng xét xir phuc thém va nhitng nguodi tham
gia t0 tung da chap hanh ding cac quy dinh ctia Luét t6 tung hanh chinh.

- V& nodi dung: Tda an cép so tham giai quyét 1a cd cin cr, dung quy dinh
phap luat. Bé nghi Hoi dong xét xtir bac khang cido cuia 6ng Poan Phic T; gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac ching ctr, tai liéu co trong hd so vu an dugc tham tra va két
qua tranh luan tai phién toa, trén co s& xem x¢ét dﬁy du, toan dién tai liéu chung
ctr, ¥ kién ctia nhitng nguoi tham gia t6 tung va ¥ kién Kiém sat vién tham gia
phién toa.

[1] V& hinh thtc: Pon khang cdo cta 6ng Poan Phuc T lam trong han luat
dinh, 1a hgp 1€ nén dugc Ho1 déng x€t xtr xem x¢&t theo thu tuc phuc tham.

[2] Vé ndi dung:

[2.1] Doi véi Quyét dinh s0 15394/QD-UBND ngay 26/12/2018 ciia
UBND huyén C vé viéc thu hoi dat:

Ngay 20/5/2014, UBND tinh L ban hanh Quyét dinh s6 1603/QD-UBND
vé viéc thoa thuan dia diém dau tu ctia Cong ty Co phan P dau tu dy an Khu dan
cu C tai thi tran C. Ngay 12/9/2014, UBND tinh L ban hanh Quyét dinh sb
3061/QD-UBND vé viéc diéu chinh ranh, giam dién tich du 4n Khu dan cu C do
Cong ty C6 phan P 1am chu dau tu trén dia ban huyén C. Ngay 11/12/2014, Hoi
d6ng nhan dan tinh L phe duyét Nghi quyet s 173/NQ-HDPND vé viéc thong
qua danh muc céc dy an can thu hoi dat, tong muc ngan sach Nha nudc cap cho
viéc bodi thuong, giai phong mat bang trong nim 2015 cua tinh Long An. Ngay
26/4/12016, Hoi dong nhan déan tinh L phé duyét Nghi quyét s6 262/NQ-HPDND
vé viéc chuyén muyc dich str dung dat tir dat trong lua sang dat phi ndng nghiép
dé thyc hién cac du an dau tu trén dia ban tinh Long An.

Ngay 29/12/2017, UBND tinh L ban hanh Quyét dinh s6 4844/QD-UBND
vé viéc phé duyét Ké hoach st dung dit nim 2018 cta huyén C. Ngay
07/9/2018, UBND tinh L ban hanh Quyét dinh s6 3127/QD-UBND vé viéc phé
duyét hé sd diéu chinh gia dat, chinh sach boi thudng, hd tro, tai dinh cu dé thuc
hién du an Khu dan cu C do Cong ty C6 phan D tai thi tran C, huyén C. Ngay
11/5/2021, UBND tinh L ban hanh Quyét dinh s 3981/QD-UBND vé viéc phé
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duyét diéu chinh, b6 sung Diéu 1 Quyét dinh sb 3127/QD-UBND ngay
07/9/2018 ctia UBND tinh L.

Thyc hién chu trwong cia Uy ban nhan dan tinh L, ngay 26/12/2018, Uy
ban nhan dan huyén C ban hanh Quyét dinh s6 15394/QD-UBND vé viéc thu
hdi dat cua ho éng (ba) Poan Phiic T dé dau tu xay dung du 4n khu dan cu C do
Cong ty C6 phan D dau tu trén dia ban thi trAn C. Ngay 28/12/2018, Ban Quan
Iy du an Pau tu xay dung huyén C da 1ap tha tuc niém yét quyét dinh thu hdi dat
d6i voi trudong hop cua 6ng Poan Phic T.

Ban Quan ly dy an Pau tu xay dung huyén C da ph01 hop cac co quan, don
vi t6 chirc cong b quyet dinh ph€ duy€t phuong an bdi thudng ho tro va tai dinh
cu; quyet dinh thu hoi dat va quyét dinh bdi thudng thiét hai quyén st dung dat,
tai san gan lién v4i dat va cac khoan hd tro vao ngay 28/12/2018, 02/10/2020 va
ngay 25/6/2021 nhung ong T khong dong ¥ nhan tién boi thudng, dé nghi duoc
thuong luong hoan d6i dat voi chi dau tu.

Nhu vy, Uy ban nhan dan huyén C ban hanh Quyét dinh thu hoi dat sb
15394/QD-UBND ngay 26/ 12/2018 la dang trinh tu, thu tuc theo quy dinh tai
bicu 67, bi¢u 69 Luat Dat dai 2013.

[2.2] Pdi v6i Quyét dinh s6 15940/QD-UBND ngdy 26/12/2018 vé boi
thuong, ho trg khi thu hoéi dat:

Ngay 07/9/2018, UBND tinh L ban hanh Quyét dinh sé 3127/QD-UBND
vé viéc phé duyét hé s diéu chinh gia dat, chinh sach boi thuong, hd tro, tai
dinh cu dé thyc hién du an Khu dan cu C do Cong ty Co phan P tai thi tran C,
huyén C. Trén co s& quyét dinh ndy, UBND huyén C ban hanh Quyét dinh sd
15940/Qb-UBND ngay 26/12/2018 dé boi thuong gia tri dat va tai san trén dat
cho 6ng T. Ong Poan Phuc T c¢6 tong dién tich dat bi thu hoi 12 632,8m? thudc
pham vi thu hdi cia du an khu dan cu Cho Méi do Cong ty Co phan P dau tu tai
thi tran C. Theo phuong an bdi thuong, hd tro va tai dinh cu, 6ng Poan Phic T
dugc boi thuong véi tong sb tién 13 4.111.586.000 dong.

Tuy nhién, trong qué trinh kiém dém tai san trén dat, Uy ban nhan dan
huyén C c6 sai s6t, ban hanh quyét dinh bdi thudng cin nha cap 4 thudc sd hitu
ctia 6ng T cho dng S 1a khéng dung ddi twong, lam anh hudng dén quyén loi cia
6ng T va chinh sach tai dinh cu khi 6ng T bi thu hdi dat. Do d6, Toa an cap so
tham chip nhan yéu cau cua 6ng T, hity mot phan Quyét dinh bdi thuong sb
15940/QD-UBND ngay 26/12/2018 1a c6 can ct.

[2.3] P6i v6i Quyét dinh diéu chinh s6 2081/QD-UBND ngay 18/4/2022 vé
diéu chinh Quyét dinh s6 15394/QD-UBND ngay 26/12/2018 va Quyét dinh sb
2600/QD-UBND ngay 06/5/2022 vé viéc dicu chinh Quyét dinh s6 15940/QP-
UBND ngay 26/12/2018: Do Giay ching nhéan quyén su dung dat cap cho ca
nhan 6ng Poan Phuc T nén qua trinh trién khai thuc hién du an, Uy ban nhan
dan huyén C ban hanh Quyét dinh 2081/QD-UBND ngay 18/4/2022 va Quyét
dinh 2600/QD-UBND ngay 06/5/2022 diéu chinh tir ho 6ng Poan Phuc T thanh
ca nhan 6ng Poan Phic T 1a phu hop, dung quy dinh phap luat, dung d6i tuong
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su dung dat. Toa én’cép so tham khong chip nhan yéu cau cua ngudi khai kién
de nghi huy hai quyét dinh hanh chinh néu trén 1a phu hop.

[2.4] Tir nhitng phén tich trén, khong cé ciin ¢ chip nhan yéu ciu
khang cdo cia ong Poan Phic T, can giir nguyén ban an hanh chinh so
tham.

[3] Do khang cio khong dwoe chip nhin nén ong Poan Phiic T phai
chiu an phi hanh chinh phic tham.

Vi cac Ié trén,

QUYET DINH

Can ¢t vao khoan 1 Diéu 241, Diéu 242 Luit tb tung hanh chinh; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, giit quan 1y va sir dung an phi, 1 phi
Toa an;

Khong chap nhan yéu cau khang cdo ciia 6ng Poan Phic T. Giit nguyén
Ban an hanh chinh so tham sd 140/2023/HC-ST ngay 15/9/2023 cua Toa an
nhan dan tinh Long An.

Tuyén xu:

1/. Khong chap nhan yéu cau khoi kién ctua 6ng Poan Phuc T d6i véi yéu
cau: Hay Quyét dinh sd 15394/QD-UBND ngay 26/12/2018 vé viéc thu hoi dat;
Quyét dinh s6 2081/QD-UBND ngay 18/4/2022 diéu chinh Quyét dinh
15394/QD-UBND ngay 26/12/2018; Quyét dinh sé 2600/QD-UBND ngay
06/5/2022 diéu chinh Quyét dinh s6 15940/QD-UBND ngay 26/12/2018 cta Uy
ban nhan dan huyén C.

2/. Chap nhan mot phan yéu cau khai kién cta ong Poan Phuc T.

Huy mot phan Quyét dinh s6 15940/QD-UBND ngay 26/12/2018 cua Uy
ban nhan dan huyé¢n C vé viéc boi thuong thiét hai gia tri tai san trén dat va cac
khoan hd trg ddi véi ong Poan Phuc T.

3/. Vé chi phi td tung: Ghi nhan sy tu nguyén cua Ong Poan Phic T chiu
2.000.000 dong (Hai triéu dong) chi phi xem xét thdm dinh tai chd (dd ndp
xong).

4/. Vé &n phi:

V& an phi so thim: Uy ban nhan dan huyén C phai chiu 300.000 déng an
phi hanh chinh so thim. H lai cho éng Poan Phac T 300.000 dong tam tmg an
phi da ndp theo bién lai 0000202 ngay 21/02/2022 cua Cuc Thi hanh 4n dan su
tinh Long An.

Vé an phi phiic thim: Ong Poan Phic T phai chiu 300.000 déng an phi
hanh chinh phiic thAm, duoc khau trir vao tién tam tng an phi d& ndp theo Bién
lai s6 0000109 ngay 06/10/2023 ctia Cuc Thi hanh 4n dan su tinh Long An.

5/. Ban an phiic tham c6 hiéu luc ké tir ngay tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan Téi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM;
- TAND tinh Long An;
- VKSND tinh Long An;
- Cuc THADS tinh Long An;
- Puong sy (3);
- Luu VP(3), HS(2).13b.LTTT. .
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