TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Péc 1ap - Tu do - hanh phic

Ban an s6: 03/2024/HS-PT
Ngay 19 - 01- 2024

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phan Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Thai Son

Céc Tham phdn: Ong Tran Hitu S§ va ba Tt Thi Hai Duong

- Thu ky phién toa: Ong Nguyén Vinh Thanh - Thu ky Toa 4n nhan dan tinh Quang
Binh

- Pai dién Vién kiém sdat nhén din tinh Quéing Binhtham gia phién toa: Ba Lé Thi
Ngoc Loan - Kiém sat vién.

Trong ngay 19 thang 01 nim 2024, tai diém cau trung tdm Toa an nhan dan
tinh Quang Binh va diém cau thanh phan Trai tam giam Cong an tinh Q mé phién toa
tryc tuyén xét xir cong khai vu an hinh sy phic tham thu 1y sb: 124/2023/TLPT-HS
ngay 06 thang 12 nam 2023 dbi v&i bi cdo Lé Thi Trac P do ¢6 khang cdo ctia bi cao
d6i voi Ban 4n hinh su so tham so: 114/2023/HS-ST ngay 30 thang 10 nam 2023 cia
Toa an nhan dan thanh phd Bong Héi, tinh Quang Binh.

Bi cao co khang cao:

Leé Thi Truc P; tén goi khac: Khong; sinh ngay 11/5/1983 tai tinh Thanh Hoa;
noi BPKHKTT: Khu phé B, phuong A, thanh phé b, tinh Quang Tri; tam tra: S6 nha
I, duong L, to dan phd N, phuong b, thanh phé B, tinh Quang Bmh nghé nghiép:
Lao dong tu do; trinh do hoc van: Lop 9/12; dan toc: Kinh; gidi tinh: Nir; quoc tich:
Viét Nam; t6n giao: Khong; con 6ng: Lé Ky V, sinh nam 1958; nghé nghiép: Lam
rudng; tra tai: Huyén Q, tinh Thanh Hoa; con ba: Nguyén Thi Héng H, sinh nam
1957; nghé nghi¢p: Lam rudng; Tra tai: xa D, huyén T, tinh Thanh Hoéa; anh chi em
rudt: Co 02 nguoi, P 13 con Gt; chong: Pham Vin L, sinh ndm 1977 (d4 ly hon); tra
tai: Thanh phé D, tinh Quang Tri; con: C6 01 ngudi con sinh nam 2007; tru tai: Xa D,
huyén T, tinh Thanh Hoa. tién 4n, tién sy: Khong; Nhan than: Nam 2003 13p gia dinh
dén cudi nam 2013 thi ly hon. Nam 2017 chuyén dén sinh song tai thanh phd D, tinh
Quang Binh cho dén ngay pham toi;

Bi c4o bi bat tam giir, tam giam tir ngay 16/5/2023 dén nay tai Trai tam giam
Cong an tinh Q. Bj c40 ¢4 mit theo 1énh trich xuat.
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Vi én con cé nhitng nguoi tham gia t6 tung khdc nhung khong cé khang cao,
khong bi khang nghi nén Toa dn khong triéu tdp tham gia phién toa phuc tham.

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 00 gid ngay 16/5/2023, trude nha sd C dudong N thude to dan phd D,
phuong P, thanh phd B. Phong Canh sat diéu tra toi pham vé Ma tity - Cong an tinh
Q phéi hop v6i Doi Canh sat diéu tra toi pham vé ma tay - Cong an thanh phd D phat
hién Lé Thi Trac P ¢6 biéu hién nghi van. Tién hanh kiém tra, phat hién bat qua tang
P cat giau & dudi 1ong ban chan phai 01 manh nilon mau hong bén trong chtra 21 vién
nén hinh tron mau hong va 01 vién nén khong rd hinh dang, mau hong. P khai nhan
nhiig vién nén trong thi nilon trén 1a ma tay loai hong phién, muc dich dé sir dung.

Ngudn gbc s6 ma tiy trén P khai nhan: Khoang 22 gio 30 ngay 15/5/2023, P
st dung dién thoai di dong nhin hiéu REDMI, gin sim dién thoai s6 0359.061.874
dang ky tai khoan Zalo tén “gau ly” nhén tin véi tai khoan Z “Old Guy” cua Lé
Quang C hoi mua 50 vién ma tay loai héng phién, nhung do s6 ma tiiy khong da nén
C tir chdi. P tlep tuc hoi mua 1.000.000 dong ma tay thi C dong ¥ y ban cho P 22 vién
ma tay loai hong phlen va hen den truong Trung cap Y tinh Q dé lay ma tay. Pén 23
gid cung ngady, P dén Nha nghi s6 03 duong N thudc t6 dan phd B gip Tran Xuan H1
va noi: “Chay lén thang B ldy d6 trudc mat Truong T”, H1 hiéu 1a di gap C liy ma
tiy vé cho P. H1 1dy 1.000.000 dong tir P va diéu khién xe mé t6 hiéu HONDA
AIRBLADE, BKS 73V-3518 (xe cua P mua ctia chi Nguyén Thi Thiy H2) dén
Truong T. P nhan tin s6 dién thoai 0862.403.368 ctia H1 cho C va C gui lai sd
0961.677.357 cho P dé lién lac. Khi H1 dén noi thi C doi san va lay 1.000.000 dong
tir H1 r6i chi chd cho H1 ldy ma tay. H1 l1dy 01 manh nilon bén trong chita chat ma
tdy roi vé nha nghi dwa cho P. Qué trinh 1am rd C thira nhan hanh vi ban ma tuy cho
P nhu trén.

Tién hanh kham xét khan cép chd ¢ caa L& Quang C tai  phong tro thudc t6 dan
phé A, phuong B Co quan diéu tra thu giir: 01 tai nilon mau hong bén trong chira 102
vién nén thudc tdn dugc mau hong, 01 vién nén hinh tron thudc tin duwgc mau xanh;
01 bong dén bang nhya mau trang xanh va sd tién 1.000.000 dong.

Nguon goc toan bo s6 ma tay bi thu gilt C khai nhan: Khoang 18 gid 30 phut
ngay 14/5/2023, C dén xe doc duong ra thi tran H, huyén B. Khi dén khu vyuc cho H3
thudc thi tran H, C mua ctia mdt nguoi dan 6ng tén “Cu Ti” khong rd 1y lich 01 thi
nilon bén trong chtra khoang 200 vién ma tay loai hong phién gia 6.000.000 dong,
muc dich ct giéu dé sur dung va ban lai kiém 101. Sau khi mua duoc ma tuy C da st
dung khoang 70 vién va ban cho P 22 vién. S6 ma tuy con lai thu giit tai nha C muc
dich C cét gitt dé sir dung cho ban than.
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Tai Két luan giam dinh s6 449/GD-PC09 ngay 23/5/2023 ctia Phong K Cong
an tinh Q két luan vat chimg thu tir Lé Thi Trac P: Mau giam dinh ky hiéu Al giri
giam dinh 1a chit ma tuy, loai Methamphetamine, khdi luong 2,102gam; Mau giam
dinh ky hiéu A2 gui giam dinh 1a chat ma tiy loai Methamphetamine, khbi lwong
0,053gam.

Tai Két luan giam dinh sé 452/GP-PC09, ngay 23/5/2023 ciia Phong K Cong
an tinh Q két luan vat chtng thu tir L& Quang C: Mau giam dinh ky hiéu A1 gt giam
dinh 1a chét ma tuy, loai Methamphetamine, khoi luong 10,125gam; Khong tim thé\y
cac chit ma tuy thudong gip trong mau ky hiéu A2 gui giam dinh, khéi luong
0,089gam.

Co quan Canh sat diéu tra - Cong an thanh phd P da tién hanh trich xuat dit
li¢u tur dién thoai di dong cua Lé Thi Tric P nd1 dung hdi thoai tin nhén mang xa hoi
Zalo gilta P va C 11 hinh anh dua vao hd so vy 4n.

Vit chimg vu an: Co quan Céanh st diéu tra - Cong an tinh Q da thu gitr tir Lé
Thi Trac P: 21 vién nén hinh tron, mau hong (ky hiéu A1) khéi luong 2,102g, hoan
tra sau giam dinh 1,908 gam; 01 vién nén khong rd hinh dang mau hong (ky hiéu A2)
khéi lwong 0,053gam (qua trinh giam dinh da str dung hét); 01 manh nilon mau hong
va toan bg vo bao goi. Pugc niém phong trong phong bi thu ciia Phong K - Cong an
tinh Q dan kin, trén phong bi niém phong c6 ghi chir “449/KL-KTHS ”; 01 dién thoai
di dong nhan hiéu REDMI, mau den, bén trong gan sim s6 0359.061.874 va sim so
0359.160.554, da qua su dung.

Thu giir tir Tran Xuan H1: 01 xe mo t6 nhan hiéu HONDA AIRBLADE mau
den, BKS 73V-3518, da qua st dung.

Thu giir tir L& Quang C: 102 vién nén hinh tron mau hong (ky hiéu A1) khi
lugng 10,125gam, hoan tra sau giam dinh 9,829gam; 01 vién nén, hinh tron, mau
xanh khéi lugng 0,089gam (da sir dung hét, khong tim thay cac chat ma tay thudng
gip trong mau ky hiéu A2 gui giam dinh) va vé bao goi. Puoc niém phong trong
phong bi thu ctia Phong K - Cong an tinh Q dan kin, trén phong bi niém phong co ghi
chir “452/KL-KTHS ”; 01 dién thoai di dong nhan hi¢u SAMSUNG, mau den, bén
trong gan sim sd 0961.677.357 va sim 0906.583.197, d qua st dung; 01 tai nilon
mau hong; 01 chiéc bong dén bang nhwa mau tring xanh; Thu giit 1.000.000 dong
tién Ngan hang N xac dinh 1a tién Chién ban ma tay.

Tai Ban céo trang s6: 110/CT-VKSDH -MT ngay 09 thang 10 ndm 2023, Vién
kiém sat nhan dan thanh ph Pong Héi truy t6 bi cao L& Quang C vé toi “Tang trir
trai phép chat ma tuy” quy dinh tai diém g khoan 2 Diéu 249 B6 luat Hinh su va toi
“Mua ban trai phep chat ma tuy” quy dinh tai khoan 1 Diéu 251 B6 luat Hinh su. Truy
t6 bi cao Tran Xuan H1 vé t6i “Van chuyén trai phep chat ma tuy” quy dinh tai diém
¢ khoan 1 Diéu 250 B9 luat Hinh su. Truy t6 bi cao Lé Thi Trac P vé toi “Tang trix
trai phép chat ma tuy” quy dinh tai diém c khoan 1 Diéu 249 B6 luat Hinh su.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%C3%BAc%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2009,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nam%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%C3%BAc%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2009,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nam%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%C3%BAc%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2009,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nam%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%C3%BAc%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2009,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nam%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%C3%BAc%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2009,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nam%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

Tai Bdn dn hinh sw so' tham sé: 114/2023/HSST ngay 30/10/2023 cia Toa dn
nhan dan thanh phé Bong Héi da Quyét dinh:

1. Ve téi danh: Tuyén bo: Bi céo L& Quang C pham tdi “Mua bdn trdi phép
chdt ma tuy” va toi “Tang trir trai phep chdt ma tuy”’; bi cdo Tran Xuan H1 pham téi

“Van chuyen trai phep chdt ma tuy”’; bi cdo Lé Thi Trac P pham téi “Tang trir trdi
phép chat ma tuy”.

2. Vé diéu ludt dp dung va hinh phat:

- Ap dung diém g khoan 2 Piéu 249; khodn 1 Diéu 251; doan 1 diém h khoadn
1 Piéu 52; diém s khoan I Piéu 51, 38, 55 ciia Bo Zuat Hinh su.

Xur phat bi cdo Lé Quang C 03 (ba nam) tu vé tgi “Mua ban trai phép chat ma
tuy” va 07 (bay nam) tii vé téi “Tang trik trdi phép chat ma tuy”. Hinh phat chung
ciia hai t6i budc bi cdo L& Quang C phdi chdp hanh hinh phat tir la 10 (mwoi nim)
tu. Thoi han tu tinh twr ngay tam gitr tam giam ngay 16/5/2023.

- A}) dung diém ¢ khodan 1 Piéu 250; diém s khoan 1 Piéu 51, 38 ciia BY ludt
Hinh su.

Xik phat bi cdo Tran Xuan H1 03 (ba nam) tir. Thoi han tii tinh tie ngay tam giir
tam giam ngay 16/5/2023.

- Ap dung diém c khodn 1 Piéu 249; diém s, t khoan 1 Piéu 51, 38 ciia BY ludt
Hinh su.

Xur phat bi cao 1L.€ Thi Trac P 02 (hai nam) tu. Thoi han tu tinh tw ngay tam giir
tam giam ngay 16/5/2023.

Ngodi ra, ban dn so tham con tuyén vé xit Iy vét chitng, dn phi va quyén khdng
céo cua bi cdo va nhitng nguwoi tham gia té tung khdc.

Trong han luat dinh, ngay 01/11/2023, bi cdo Lé Thi Trtc P c6 don khang cao
xin giam nhe hinh phat; Cac bi cao khac khong c6 khang cao.

Tai phién toa phuc tham bi cao Lé Thi Trac P thira nhan hanh vi pham toi1 cia
minh dung nhu Ban 4n ma Toa an cip so tham di xét xir va tuyén phat bi cdo.

Dai dién Vien kzém sat nhan ddan tinh Quang Binh tham gia phién toa phat biéu
quan diém gidi quyét vu dn: Dé nghi Hoi dong xét xir ap dung diém a khoan 1 Diéu
355, Piéu 356 cla B luat Té tung Hinh su, khong chap nhan khang cdo cua cic bi
c4o, gitt nguyén quyét dinh cta ban an so tham.

Bi cao khong co y kién tranh luan véi Dai dién vién kiém sat, chi dé nghi Hoi
déng x€t xr xem x&t giam nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai liéu trong ho so vu an d3 duoc
tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] Vé t6 tung: Pon khang céo ctia bi cdo Lé Thi Trtic P lam trong thoi han luat
dinh nén chép nhéan dé xét xtr theo trinh tu phtc tham.
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[2] Xét noi dung: Xét khang cdo ctia bi cao, Hoi dong xét xir thay tai phién toa
bi cao Lé Thi Trac P khai nhéan toan b hanh vi pham t6i cua minh nhu da khai tai co
quan diéu tra va tai phién toa so tham. Loi khai cua bi cdo phu hop voéi céc tai licu,
chung cur ¢o tai hd so vu 4n, nén c6 du co s& kh:fmg dinh Ban 4n hinh sy so thim s6
114/2023/HS-ST ngay 30 thang 10 nam 2023 ctia Toa 4n nhan dan thanh phd Dong
Hoi da quyét dinh: Tuy@n bd bi cdo Lé Thi Trac P vé tdi “Tang trit trai phép chat ma
tuy” theo diém ¢ khoan 1 Diéu 249 B9 luat Hinh sy 1a ding nguoi, dung to1, ding
quy dinh cua phap luat.

[3] Xét tinh chit, mac 6 nguy hiém cua hanh vi pham toi caa bj c4o va tinh
tiét ting ning, giam nhe trach nhiém hinh sy: Bi cdo 1a ngudi trudng thanh, c6 nhan
thtrc nhat dinh vé phap luat, bi cao biét viéc mua ban, van chuyén, tang trit, sir dung
trai phép chat ma tuy dudi bat ctr hinh thirc nao déu bi phap luat nghiém cAm nhung
vi an choi dua doi, sbng budng tha, thiéu ¥ thirc tu dudng rén luyén vé dao dic 16i
song nén bi cao di chu dong lién lac voi C, sau d6 dua tién cho H1 di dén dia diém
da hen trudc véi C dé mua ma tay vé sir dung. Diéu nay thé hién bi cao 1a nguoi rat
coi thuong phap luat, hanh vi cta bi c4o can phai xét xtir nghiém méi co tac dung cai
tao, gi4o duc bi cao dong thoi rin de phong ngira chung.

Bi cdo pham tdi khong c6 tinh tiét ting ning trach nhiém hinh su. Tai phién
toa phic tham, bi cao khong cung cap thém tinh tiét giam nhe mai nao, Toa an cap
so tham xem xét ap dung tinh tiét giam nhe 1 thanh khan khai bao, an nin héi cai,
tich cuc hop tac co quan diéu tra phat hién dong pham quy dinh tai diém s, t khoan 1
Piéu 51 Bo luat Hinh sy khi quyét dinh hinh phat. Tir d6 xt phat bi cao muc an 02
(hai) nam tu vé tdi “Tang trit trai phép chat ma tay” 1a phu hop, khong néang.

Tir nhitng nhan dinh trén, Hoi ddng xét xir phuc tham khong chap nhan khang
cdo xin giam nhe hinh phat cua bj cdo, giit nguyén Béan an so tham d6i vaéi bi cao.

[4] V& an phi: Do khang c4o caa bi cao Lé Thi Truc P khong duoc chap nhan
nén bi cao phai chiu an phi hinh sy phtc thim.

[5] Cac quyét dinh khac ctia ban 4n hinh su so thim khong c6 khang céo, khang
nghi dd c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi phtc
tham.

Vi cac lé trén,

QUYET PINH:

Cin ct diém a khoan 1 Diéu 355, Piéu 356; khoan 2 cac Diéu 135, Diéu 136;
diém a khoan 2 Piéu 106 Bo luat T4 tung hinh sy; khoan 2 Piéu 23 ‘Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh
veé muc thu, mién, giam, ndp, quan 1y va st dung an phi va I¢ phi Toa an, tuyén x1r:
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1. Khong chap nhan khang cdo xin giam nhe hinh phat ctia bi cao Lé Thi Truc
P, giir nguyén Bén 4n hinh sy so tham s6 114/2023/HS-ST ngay 30 thang 10 nim
2023 cua Toa an nhan dan thanh phd Bong Héi vé phan hinh phat d6i véi bi cao Lé
Thi Trac P.

Ap dung diém ¢ khoan 1 DPiéu 249; diém s, t khoan 1 Piéu 51; Diéu 38 ctia Bo
luat Hinh su,

Xt phat: Bj c40 Lé Thi Trac P 02 (hai) nim tu vé tdi “Tang trir trai phép chét
ma tuy”. Thoi han ti tinh tir ngay bét tam git, tam giam ngay 16/5/2023.

Quyét dinh tam giam bi cdo voi thoi han 45 ngay ké tir ngay tuyén an phiic
tham theo Quyét dinh tam giam ctia Hoi dong xét xur.

2. An phi hinh sy phtic thim: Bi cdo Lé Thi Trtc P phai chiu 200.000 dong dé
sung ngan sach Nha nuéc.

3. Cac quyét dinh khac ctia Ban 4n hinh sy so tham khong c6 khang cao, khang
nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an phuc tham (ngay
19 thang 01 nam 2024).

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Quéng Binh; A AN _ ’ i ;
vy GBKT - TANDTC; THAM PHAN - CHU TOQA PHIEN TOA
- TAND TP. Béng Héi;
- VKSND TP. bong Héi;
- Chi cuc THADS TP. Bong Héi;
- Cong an TP. Bong Héi; ——
- Phong HSNVCS CAQB: ba ky
- S6 Tu phap Quang Binh;
- Bi cao;
- Luu Ho so, Toa HS, VP.
Nguyén Thai Son
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