TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG THAP Poc lap - Tw do - Hanh phiic

Ban an sd: 906/2025/DS-PT
Ngay 23-12-2025
“V/v Tranh chdp din sw
chia thira ké quyén sir dung
dat”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Tran Trung Thanh.

Cdc Tham phan:

Ba Nguyén Thi Vo Trinh

Ba Kiéu Kim Xuén

- Thw ky phién toa: Ong Lé Viét Hung, Thu ky Toa an.

- Dgi di¢gn Vign kiém sit nhan din tinh Pong Thdp: Ba Vo Thi Trang -
Kiém sat vién tham gia phién toa.

Ngay 23 thang 12 nam 2025 tai tru s6 Toa an nhan dan tinh Pong Thap xét xtr
phuc tham cdng khai vy an déan sy thu 1y s0: 455/2025/TLPT-DS ngay 10 thang 10
nam 2025, vé viéc “Tranh chdp yéu cau chia thira ké quyén su dung dat”.

Do Ban 4n dan sy so thAm s6: 64/2025/DS-ST ngay 30 thang 06 nam 2025
cua Toa an nhan dan huyén Lai Vung, tinh Dong Thap (nay la Toa an nhan dén
khu vuc 7 — Dong Thap) bi khang cao.

Theo Quyét dinh dua vu an ra xet xur phiic tham so: 583/2025/Qb-PT ngay 04
thang 11 nam 2025; Quyét dinh hoan phién toa dan sy phuc tham s6 578/2025/Qb-
PT ngay 18/11/2025, Thong bao ve viéc doi ngay mo phién toa xét xur phic tham
s0 499/TB-TA ngay 02/12/2025, gitta cac duong su:

* Nguyén don:

1. Ba L& Thi B - sinh nam: 1949.

bia chi: C, ép M, xa M, huyén C, tinh An Giang (nay la xa N, tinh An
Giang) — C6 mat tai phién toa.
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2. Ba Lé Thi Bl - sinh nam: 1941 (chét ngay 11/6/2023).

Dia chi: S6 A, ép T, xa T, huyén T, tinh Béng Thép (nay la xa T, tinh Déng
Thép).

Ngueoi ké thira quyén va nghia vu ciia ba Lé Thi B1 gom:

2.1. Ba Tang Thi L - sinh nam: 1959. Dia,chi: T6 C, ép M, xa M, huyén C,
tinh An Giang (nay l1a xa N, tinh An Giang) — Vang mat.

?.2. Ong Tang Van X - sinh n?m: 1963. Dia chi: 73/2, ép b, xa b, huyén L,
tinh Dong Thap (nay la xa P, tinh BDong Thap) — C6 mat.

2.’3. Qng Tang Van M - sinh nam: ’196‘5. Dbia chi: ép Q,xa T, huyén V,
thanh pho Can Tho (nay 1a xa T, thanh pho Can Tho) — Vang mat.

‘ 2.4. Ong Tang Van P - sjnh nam: 1967. Dia chi: ép T, xa T, huyén C, tinh
bong Thap (nay 1a xa T, tinh BPong Thap) — Vang mat.

*Bi don:
1. Ong Lé Van MI - sinh nim: 1957 — Vang mit.
2. BaDo Thi T - sinh ndm: 1966 — Co mat.

Ngueoi dai dién theo iy quyén cua bi don ong L€ Van MI: Ba D5 Thi T -
sinh nam: 1966. Cung dia chi: 73/2, ap D, xa D, huyén L, tinh Dong Thap (nay la
xa P, tinh Bong Thap) (Van ban uy quyén ngay 20/7/2020).

*Nguoi ¢6 quyén loi, nghia vu lién quan:
1. Anh Lé Nhut N - sinh nam: 1993 (h¢ 6ng M1) — C6 mat.
2. Chj L& Thi CAm H - sinh nim: 1994 (ho 6ng M1) — Vang mit.

‘ Cung dia chi: 73/2, ép b, xa D, huyén L, tinh Béng Thap (nay l1a xa P, tinh
Dong Thap).

3. Ngan hang N1 - Chi nhanh L2, tinh Pong Thép.
Ngueoi dai dién theo phdp ludt: Ong Pham Toa V - Chirc vu: Tong giam ddc.

Ngueoi dai dién theo uy quyén: Ong Nguyén Vin M2 - sinh nam: 1976. Chuc
vu: Giam doc Ngan hang N1 - Chi nhanh huyén L2, tinh Dong Thép. Dia chi:
Khom A, thi tran L, huyén L, tinh Dong Théap (nay la xa H, tinh Dong Thép) —
Vang mat.

* Nguoi khang cdo:

- Ba Lé Thi B, sinh nam: 1949, 1a bi don;
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- Ong Tang Vin X - sinh nam: 1963, 1a ngudi ké thira quyén va nghia vu
cua ba Lé Thi B1.

NOI DUNG VU AN

1. Theo noi dung don khoi ki¢n, qua trinh tham gia t6 tung va tai phién toa,
ngueoi dai dién theo 1y quyén ciia nguyén don ba Lé Thi B 14 anh Nguyén Tuén A
trinh bay:

Nguyén don va bi don éng Lé Vin M1 c6 cha 1a cu Lé Van H1 (chét nam
1990) va me 1a cu Pang Thi H2 (chét nam 1982), chung sdng co 04 ngudi con
chung gdm: Ba Lé Thi H3 (chét nam 2025), ba Lé Thi B1 (chét nam 2023), ba Lé
Thi B va 6ng Lé Vian M1; cu H1 va cu H3 khéng cé con nubi.

Khi gzha me con séng, co tao 1ap dugc 05 thua dat, cfmg’ to bén do sb 2, dat
toa lac tai ap D, ),cﬁ b, hgyén L, nhung chua lgé khai dang ky cap Giay chiing nhan
quyén st dung dat (goi tat 1a GCN QSDD), gom:

1. Thtra s6 1021, t& ban dd sb 2, dién tich 1.200m?, dat 2L.
2. Thtra s 649, dién tich 12.392m?, dat 2L.
3. Thua sb 65, dién tich 1.746m?, dat T1

4. Thira sb 1029, dién tich 1.2000m?, dt LNK (cdp sai sé thira, sau dé diéu
chinh lai thanh thira 377).

5. Thira sb 1033, dién tich 6.000m?, dat 2L.

Qua trinh str dung dat, ngay 03/02/1980, cu H1, cu H3 c6 lap “To chia dat
cho con”, duoc viét tay, khong co cong chung, chimg thuc, khong co6 ngudi lam
ching, ndi dung chia dat cho cac con gom c6 ba B, ba H3, ba B1 va 6ng M1; trong
d6, phan ba B dugc chia “chiéu dai 64m chay dai cdp theo mi muwong chay ngang
qua toi ranh. Con phan dat ruéng chia cho ba bdt dau tir ranh ba Bl chay xuéng
ranh lang, mét mau”

Sau khi cha me chét, trén co s& T chia dat, bél B ké khai dang ky phan dét
ba B dugc chia gém thira s6 1029, dién tich 1 ZOOm , dat LNK (thita s6 1029 cua
ong M1 nhung cap nhdam cho ba B, nén sau ndy cdp doz lai thanh thira 56 377) va
thira so 1033, dién tich 6.000m?, dét 2L, cing t& ban d6 sb 2; ngay 16/6/1994, ba B
duoc cdp GCN QSDD.

’ Phan 6ng M1 ké khai dang ky 03 thua dat con lai, gdom: Thua s6 1021, thura
s0 649 va thira s6 65. Ngay 16/6/1994, 6ng Lé Van M1 dugc cap GCN QSDD doi
vOi céc thira trén.
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Sau d6, ngay 09/6/2005, ba B da chuyén nhuong toan bd 02 thua dat sd
1029 (diéu chinh lai thanh thira sé 377) va thira sb 1033 cho 6ng M1, gia chuyén
nhuong 100 chi vang 24k. Pén ngay 12/7/2005, é6ng M1 dugc cip GCN QSDD
thira s6 1033, dién tich 6.000m?® ngay 31/12/2010, 6ng M1 duogc cap doi thanh
thira s6 117, t& ban dd s6 30, dién tich 5.972m2, dat chuyén tréng lua nudc.

Ngay 12/7/2005, 6ng M1 xin cap d6i thira s 1029, dién tich 1.200m?, ly do
thira s6 1029 cta dng M1, con thira s6 377 cta ba B nhung cip nham thira s6 1029
cho ba B nén sau khi chuyén nhuong 6ng M1 xin cép d6i lai dung thira ba B
chuyén nhuong cho 6ng M1 14 thira s 377 nén ngay 12/7/2005, 6ng M1 duoc cp
lai thanh thtra s6 377, to ban dd s6 2, dién tich 1.200m2, dat tré)ng cay lau nam.
Tiép do, ong M1 duoc cép ddi tir thira s6 377 thanh thira sd 32, t& ban do sb 24,
dién tich 1.662,1m% dit CLN, GCN QSDP cip cho ong Lé Vin M1 va ba DS Thi
T vao ngay 31/12/2010.

Pbi v4i dat ong I\/Il qua trinh str dung, 6ng M1 tién hanh thu tuc nhép thira sO
1029, dién tich 1 .200m? va thira so 65, dién tich 1. 746m°, thanh thtra dat sé 14, to
ban d6 s6 24, dién tich 2.905,4m va duoc cap GCN QSDD vao ngay 31/12/2010,
cap cho ho 6ng Lé Vin M1. Ho 6ng M1 gdém c6 ong M1, ba T (vo ng M1) va 02
con 1a Lé Nhut N va Lé Thi Cam H, ngoai ra khong con ai khac. Hién trang trén
thira dat s6 14 ¢6 can nha cta cha me dé lai. Nam 2006, 6ng M1, ba T d xay dung
lai m6i nhu hién nay, do ho 6ng M1 dang quan 1y sir dung, con phan phia sau da
trong nhan.

Con thira s6 649 ong M1 xin cip doi thanh thta s6 87, to ban d6 sé 30, dién
tich 1.575m?, cap cho ho ong Lé Vin M1 vao ngay 31/12/2010.

Nay ba B khéi kién yéu cau ong M1 chia thira ké thém cho ba B phan dat co
dién tich 2.042 5m thé hién tai cac moc M3-M4- M5 M12-M13-M14-M3, thudc

mot phan thira s6 14 (dat hién 6ng M1 dimg tén quyen sit dung dat), cho du dién
tich dat ba B duoc chia trong Td chia dit cta cha me dé lai.

, bbi Vgl can nha cua ong M1, ba T trén tl}ua s6 14 thi ba B khéng co tranh
chap yéu cau gi, khong yéu cau Toa an giai quyet.

Cac cay trong trén dat ba B khong tranh chap, phan dét ba B yéu ciu chia thira
ké c6 cay trong thi ba B dong ¥ tra gia tri cay trong cho bén 6ng M1, ba T. Ngoai
ra, khéng con tranh chép hay yéu cau gi khéc.

Ba B khong c6 tranh chap hay yéu cau gi v6i chi Lé Thi Kim L1 con éng M1,
baT.

Ba B thong nhat voi Bién ban tham dinh, So do do dac theo dién tich thyc t€
va Bién ban dinh gid ndm 2021, khong yéu cau dinh gia lai.
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2. Trong qua trinh tién hanh 6 tung tai Toa dn cdp so tham, nguoi ké thira
quyén va nghia vu ciia nguyén don ba Lé Thi B1 (do ba B1 chét) c6 6ng Tang Vin
X (con ba B1) trinh bay:

~ Thong nhét theo 10i trinh bay bén ba B vé phan dat tranh chap va hang thira
ké cuia 6ng ba ngoai la cu H1 va cu H3 de¢ lai.

Trudc day, me 6ng Xa 1a ba B1 khai kién yéu cau chia thira ké nhung qua
trinh Toa 4n giai quyét ngay 11/6/2023, ba Lé Thi B1 chét, khéng dé lai di chuc:
Hang thira ké tht 1 cua ba B1 hién nay con lai cac con ba B1 gém: Ba Tang Thi L,
6ng Tang Van X, 6ng Tang Vin M va 6ng Tang Vin P, con cha me va chong ba
B1 chét trudc ba B1. Ngoai ra khéng con ai khac.

Theo 6ng X4 trinh bay, khi ba B1 con song, da duoc cha me chia dat theo To
thoa thuan chia dat. Ba B1 cho lai 6ng Tang Vian X nén 6ng Xa da ké khai dang ky
va dugc cAp GCN QSDD dién tich 1.248,9m2, thudc thira s6 17, to ban dd sb 24,
dét toa lac tai ép b, xa b, huyén L, tinh Déng Thap, ding vi tri dét duoc chia.

Tuy nhién, theo To chia dat thé hién chia cho ba B1 chiéu dai la 64m, chiéu
ngang 26m, nhung thuc té phan ba B1 chi dugc chia dién tich 1.248,9m? thiéu
dién tich 443,5m”,

Do d6, nay ba Bl chét, 6ng X3 la nguc‘yi‘ ké thira quyén va nghia vu cua
nguyen don ba L€ Thi B1 (do cac con ba B1 gom: Ba Tang Thi L, dng Tang Van
M va 6ng Tang Van P khong c6 tranh chdp thiva ké trong vu kién nay, dong thoi
ba L, 6ng M va dng P co y kién trinh bay tir chéi nhan di sdan thiva ké cia ba Bl
chét dé lai), yéu cau ong M1 chia thua ké thém cho phan ba Lé Thi Bl dién tich
443,5m* thé hién tr moc M5-M6-M9-M10-M11-M12-MS5, thudc mot phén thira s6
32 cho du suat thtra ké cua ba B1 duogc chia trong To chia dat trude day cua cu H1
va cu H3 da lap.

Ngoai ra, trén phan dat ba B1 dugc chia c6 tgéng‘ 03 cay sao bi 6ng M1 don,
tuy nhién phan cdy 6ng Xa khong tranh chap yéu cau boi thuong thiét hai.

, Déi vO1 can nha cua cu H1 va cu H3 d’é lai, cac con ba L& Thi B1 khong tranh
chap, dong y giao cho 6ng M1 duoc thira ké.

Déi véi cac cay trong co trén dat, ong X4a khong tranh chap, ai dugc chia phan

dat ndo ma trén dat co ciy trong thi dugc quan 1y st dung, khong phai dén bu gia
tri.

Ong Tang Van X khong co tranh chap ranh voi 6ng Lé Van M1 vi da thoa
thuan cdm try d4 xong nén khong yéu cau Toa 4n giai quyét.

Ong Tang Vin X khong co tranh chap hay yéu cau gi véi chi Lé Thi Kim L1
conong M1, baT.
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Cac thira dat con lai khong tranh chip. Ngoai ra, khong con yéu cau gi khac.

, Ong Xa thong nhit theo Bién ban tham dinh, So dd do dac theo dién tich thuc
té va Bién ban dinh gid nam 2021, khong yéu cau dinh gia lai.

3. Trong qua trinh tién hanh t6 tung tai T oa an cdp so tham, bi don ba DS Thi
T dong thoi ciing la nguoi dai dién theo 1y quyén cua ong L€ Van M1 trinh bay:

~ BaT, ong M1 thong nhat v4i cac nguyén don vé ngué‘iln gbc dat va hang thira
ké ctia cha me ¢6 04 ngudi con chung la: Ba Lé Thi H3 (chét), ba Lé Thi B1 (chét),
ba Lé Thi B va dng Lé Van M1. Ngoai ra khéng con ai khéc.

, Khi cha me con séng co tao. 1ap dugc 05 thira dat, cung td ban dd sb 23 toa lac
tai ap D, xa D, huyén L, tinh BPong Thap, nhung chua ké khai dang ky cap GCN
QSDD nhu ba B da trinh bay.

Qua trinh str dung dat, do 6ng M1 séng chung v6i cha me, truc tiép cham soc
cha me nén khoang nam 1980, cha me chia cho 6ng M1 03 thira dat gom: Thira s6
1029 (truoc day ghi sai tén thira s6 1021), thira s6 649 va thira sb 65 néu trén, viéc
ting cho khong lam giay to.

Sau khi cha me chét nam 1982, d’én nam 1994, 6ng M1 di ké khai dang ky va
dugc cap GCN QSDD 03 thtra dat s6 1021 (di€u chinh lai thanh thtra s6 1029),
thira s6 649 va thira s6 65 néu trén; hién 6ng M1 quan 1y str dung cho dén nay.

Qua trinh st dung, nam 2005, 6ng M1 tién hanh tha tuc xin nhap thura )
1029, dién tich 1.200m* va thira s6 65, dién tich 1.746m? thanh thira dat s§ 14, to
ban do s6 24, dién tich 2.905,4m* va dugc cAp GCN QSDP vao ngay 31/12/2010,
cap cho ho 6ng Lé Vian M1. Ho 6ng M1 gom c6 ong M1, ba DS Thi T (vo ong M1)
va 02 con la Lé Nhyt N va Lé Thi Cam H; ngoai ra khong con ai khac. Hién trang
trén thira dat sd 14 c¢6 can nha cua cha me dé lai. Nam 2006, ong M1, ba T da xay
dung lai moi nhu hién nay, do ho 6ng M1 dang quan Iy st dung, con phéan phia sau
da trong nhan.

Con thira s6 649, ong M1 xin cap doi thanh thira s6 87, to ban do s6 30, dién
tich 1.575m?, cap cho ho dng Lé Van M1 vao ngay 31/12/2010.

* Riéng phan ba B duoc chia nhu sau:

Sau khi cha me chét, ba B ké khai ding ky 02 thira, gdm thira s6 1029 (diéu
chinh lai thanh thtra s6 377), dién tich 1.200m?, dat LNK va thira s§ 1033, dién tich
6.000m?, dat 2L, ngdy 16/6/1994, ba Lé Thi B dugc cip Gidy ching nhan QSDD
(thira s6 1029 ctia ong M1 cap nham cho ba B, nén diéu chinh lai thanh thua s6
377 cép lai cho ba B; diéu chinh thira s 1021 thanh thira s6 1029 cép lai cho 6ng
M1).
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Ngay 09/06/2005, ba B da ky hop dong chuyen nhuong cho 6ng M1 hét thira
56 1029 (thura sé 377) va thua s6 1033, gia chuyén nhu:0’ng 100 chi vang 24k. Ong
M1 di thanh toan tién chuyén nhuong cho ba B xong va ba B ciing da giao dat
chuyén nhugng cho 6ng M1 quan ly sir dung. Sau do, khi tién hanh thi tuc sang
tén méi phat hién thira s6 1029 ctia 6ng M1 nhung cip nham cho ba B vi thira s6
377 méi 1a thira ciia ba B nén ngay 12/7/2005, 6ng M1 xin diéu chinh lai thanh
thira sb 377, to ban dd s 2, dién tich 1.200m2, dat trdng cay lau nim. Ngay
31/12/2010, 6ng M1 va ba B5 Thi T duoc cap doi Gidy ching nhan QSDP tir thira
s6 377 cAp dbi thanh thira s 32, t& ban dd s6 24, dién tich 1.662,1m?.

Pbi véi thira s6 1033: Ngay 12/7/2005, ong M1 dugce cap GCN QSDP thira
s6 1033, dién tich 6.000m” Sau d6, ngay 31/12/2010, ong M1 duogc cip dbi thanh
thira s6 117, to ban dd sb 30, dién tich 5.972m2, dat chuyén tréng lua nudc. Hién
thira dat ndy vo chong 6ng M1 truc tiép canh tac, khong cho ai thué.

Qua trinh st dung 6ng M1 tréng cdy sao ciing nhu cac loai cdy tap trong tir
nam 1988. Vao nam 2016, 6ng M1, ba T di cai tao vuon nén di dén bo cac ciy tap
va khoang 50 cay Sao. Hi¢n trang trén dat con lai mot sd cay tréng thé hién theo
Bién ban tham dinh, dinh gi4 ctua Toa 4n.

Pbi voi To chia dat ma nguyén don cung cap 1a khong dung thuc té. Boi vi
khi cha, me con song da chia dat cho cac con. Mit khac, ong M1, ba T ciing khong
biét va ciing khong nghe noi vé To chia dat nay.

Nay ddi v6i yéu cau khai kién cua cac nguyén don thi 6ng M1, ba T khdng
déng v, Iy do 6ng M1 duoc cha me chia cho dat ndy va phan con lai nhan chuyén
nhugng dat hop phap tir ba B nhu da néu trén va 6ng M1 ciing da dugc cap GCN
QSDD va dang truc tiép quan 1y st dung dat.

Ngoai ra trudc day 6ng M1 c6 khoi kién ba B yéu cau bdi thuong thiét hai do
thu nhap bi mat vi khéng canh tac trén dién tich dat 1.662,1m? do ba B thua kién
kéo dai, v6i s6 tién thiét hai 1a 31.500.000 dong nhung 6ng M1, ba T da rat kién va
Toa an da dinh chi yéu cau ndy cta 6ng M1. Sau ndy, néu c6 tranh chap 6ng M1 s&
khoi kién lai bang vu kién khac. Ngoai ra khong con tranh chip hay yéu ciu gi
khéc.

Ong M1 va ba T théng nhét theo Bién ban tham dinh, So do do dac thuc té va
Bién ban dinh gia nam 2021, khong yéu cau dinh gia lai.

Nguoi co quyél} loi, nghia vu lién quan trong hd 6ng Lé Van M1 gom Lé
Nhut N va Lé Thi Cam H va Ngan hang N1 - Chi nhanh L2: Khong c6 tranh chap
hay y kién yé€u cau gi trong vu kién nay.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tho%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20H%C3%B2a,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p%20(nay%20l%C3%A0%20x%C3%A3%20Phong%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Nh%E1%BB%B1t%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Nh%E1%BB%B1t%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20C%E1%BA%A9m%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20H%C3%B2a,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p%20(nay%20l%C3%A0%20x%C3%A3%20Phong%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chi%20nh%C3%A1nh%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

*Tai Quyét dinh Ban 4n so' thim s6: 64/2025/DS-ST ngay 30 thang 06 nim
2025 cua Toa an nhan dan huyén Lai Vung, tinh Dong Thap (nay 1a Toa an nhan
dan khu vyc 7 — Bong Thap) da tuyén xu:

1. Khong chap nhan yéu cau khoi kién cua nguyén don ba L€ Thi B va ong
Tang Van X 13 nguoi ké thira quyen va nghia vy cua ba Lé Thi BI, vé viéc yéu cau
bi don 6ng Lé Van M1, ba B3 Thi T chia thira ké quyén st dung dat

2. Ho ong Lé Van M1 va ba P Thi T dugc quyén tiép tuc quan 1y st dung
02 thtra dat, cu theé:

- Thira s6 14, to ban dd sb 24, dién tich 2.905,4m2 (dat & noéng thon
1.746m2, dat tréng cay lau nam 1.159,4m2), do dac thuc té 2.832m2, thé hién tai
cac méc M1-M2-M3-M4-M13-M14-Ml1, dét toa lac tai 4p D, xa D, huyén L, tinh
Pong Thap (nay 1a xa P, tinh Pong Thap); hién do hd 6ng Lé Vin M1 dung tén
GCN QSDBP.

- Thira s6 32, to ban d6 s6 24, dién tich 1.662,1m2 (dét trong cay lau nam),
do dac thuc té dién tich 1.726,7m2, thé hién tai cac mdc M4-M5-M6-M7-M8-M9-
M10-M11-M12-M13-M4, dit toa lac tai 4p D, x3 D, huyen L, tinh Péng Thap (nay
la xa P, tinh Bong Thap); hién do 6ng L& Van M1 va ba B Thi T dimg tén Gidy
chtng nhan Quyén sir dung dat.

Tai phién toa phiic tham:

Nguyén don ba Lé Thi B trinh bay: Van giir nguyén yéu cau khdi kién d6i véi
bi don. Yéu cau 6ng M1 chja thtra k& thém cho ba B phan dat c6 dién tich
2.042, 5m , thé hién tai cac moéc M3-M4-M5-M12-M13-M14-M3, thudc mét phan

thira sb 14 (d4t hién 6ng M1 dung tén quyén st dung dat), cho du dién tich phan dét
ba B dugc chia trong T chia dat cua cha me dé lai.

Ngueoi ké thiva quyén va nghia vu cia ba Lé Thi B1 1a 6ng Tang Van X trinh
bay: Van giit nguyén ndi dung khang céo. Yéu cau 6ng M1 chia thira ké thém cho
phan ba Lé Thi B1 dién tich 443,5m” thé hién tir méc M5-M6-M9-M10-M11-M12-
M35, thudc mdt phan thira s6 32 cho du phan dién tich dat ba B1 duoc chia trong To
chia dét trudc day ctia cu H1 va cu H3 di lap.

Bi don ba DS Thi T dong thoi ciing la nguoi dai dién theo 1y quyén ciia dng
Lé Van M1 trinh bay: Khong dong véi yéu cau khai kién cia cac nguyén don, yéu
cau Toa &n cap phuc tham bac khang cdo, gilt nguyén ban an so tham.

Pai dién Vién Kiém st nhan dan Tinh phdt biéu y kién:
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Vé tb tung: Nguoi tién hanh t6 tung va ngudi tham gia t6 tung da thyc hién
ding quy dinh cua B0 luat t0 tung dan sy trong qué trinh gidi quyét vu an va tai
phién toa phuc tham.

Vé ndi dung: Dé nghi Hoi dong xet xu khong chap nhan yéu cau khang cio
ctia nguyén don Lé Thi B va nguoi ké thira quyén va nghia vy cua ba L¢ Thi Bl la
6ng Tang Vin X. Giit nguyén ndi dung quyét dinh ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung ctr c6 trong hd so, duoc kiém tra tai
phién tda, cin cr vao két qua tranh luan tai phién toa, 161 phat biéu ctua Kiém sat
vién, HO1 déng xét xtr nhan dinh:

[1] V& t6 tung:

Can cr vao yéu cau khoi kién cta nguyén don 1a Lé Thi B va ngudi ké thira
quyén va nghia vu cta ba Lé Thi Bl 1a 6ng Tang Van X d6i véi bi don 1a 6ng Lé
Vian M1 va ba B3 Thi T vé viéc yéu cau chia di san thira ké 1a quyén sir dung dat,
do d6 Toa an cip so tham xac dinh quan hé tranh chap trong vu an nay 13 “Tranh
chép yéu cau chia thira ké quyén st dung dat” 1a phu hop voi quy dinh tai Piéu 26
Bo luét t6 tung dan su.

Sau khi xét xir so tham, nguyén don ba Lé Thi B va nguoi ké thira quyén va
nghia vu cia ba Lé Thi B1 14 6ng Tang Van X khong dong ¥ v6i quyét dinh cia
ban an so tham nén co khang cao, thot han khang cdo trong han theo luat dinh. Toa
an T2 thu ly giai quyét vu an theo trinh ty phic tham phu hop véi quy dinh tai
khoan 1 Piéu 38 Bo luat td tung dan su.

[2] V& ndi dung:
- Vé nguén goc dit:
~ Nguyén don ba B, 6ng X4 (con ba B1), bi don 6ng M1, ba T déu thong nhat
phén dat tranh chap thira s6 14 va thira s6 ‘32, hi¢n h$ 6ng L€ Van M1, ba Do Thi T
dung tén Giay chimg nhan QSDD ¢6 nguén goc cua cha me la cy Lé Van H1 (cher
1990) va cu Bang Thi H2 (chet 1982).

Hai cu H1 va H2 ¢6 04 nguoi con chung la: Lé Thi H3, Lé Thi B1, Lé Thi B
va Lé Van M1. Ngoai ra khong con ai khac.

Khi cha me con séng cc:) tao 1ap duoc nhiéu thua dat, da lap To chia dé:[ cho
cac con, trén co s& To chia dat cua cha me thi ba B, bé‘HB, ba B1, ér)g M1, déu da
ké khai dang ky va da dugc cap Gidy chung nhan quyén st dung dat. Cu thé nhu
Sau:
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+ Phan ba B1 dugc chia thi ba B1 cho con la 6ng Tang Van X dung tén dién
tich 1.248,9m2, thudc thura s6 17, to ban do so 24, dat toa lac tai ap D, xa D, huyén
L, tinh Bong Thép;

+ Phan ba B duoc chia thi ba B da ke kha}i déng ky QSDb th}ﬁfa sb6 1033, dién
tich 6.000[112, dat la va thuaso 1029 (cap doi lai thia so 377), dién tich
1.200m?, dat trong cay lau nam;

Nam 2005, ba B da chuyén nhuong cho 6ng M1 02 thua dat nay, ong M1
cling da dugc cap Giay chirng nhan QSDD.

+ Phén cua ba Lé Thi H3 ciing d3 duoc chia xong.

+ Phan con lai 13 03 thira 6ng Lé Vin M1 diang ky ké khai gém:
Thira s6 1021, to ban dd s6 2 (cdp doi thanh thira so 1029, dién tich 1.200m? dat
2L); thirasd 649, dién  tich  12.392m®  dat 2L (cdp doi  thanh
thira s6 87) va thira s6 65, dién tich 1.746m?; dat T.

Pay 1a céac tinh tiét dugc cac bén thira nhan va thudc truong hop ching cir
khong phai chirng minh theo quy dinh tai Diéu 92 cua Bo luat to tung dan sy nén
Ho1 dong xét xir ghi nhan.

- Vé qud trinh si dung:

Sau khi ba B, ba B1 va 6ng M1 ké khai phan dat duoc chia theo to chia dat
thi ba B va 6ng M1 dugc cip QSDP vao nam 1994, con ba B1 1a ong Xa dugce céap
QSDD vao nim 2010; cac bén str dung 6n dinh, ¢ ranh gidi QSD dat di duoc céac
bén xac dinh cing nha cta cha me va cac cdy trong trén dat khong phat sinh tranh
chap. Pong thoi, vao nam 2005 khi ba B chuyén nhuong 02 thira dat do ba dung
tén cho 6ng M1 thi gitra ba B va 6ng M1 ciing khong c6 phat sinh tranh chép.

Nay ba B, dng Tang Vian X (con ba B1) cho rang phan dat trudc day da ké
khai va dugc cdp GCN QSDD khong du so véi phan duge chia trong TS chia dat
ctia cu H1 va cu H3 dé lai, cy thé: Phan ba B thiéu dién tich 2.042,5m°, phan ba B1
con 1a 6ng Tang Vin X thiéu dién tich 443,5m” nén khéi kién yéu cau chia thira ké
thém cho du dién tich dit ma ba B va ba B1 da duoc cha me chia trong T chia dat.
Cu thé nhu sau:

+ Ba Lé Thi B yéu céu chia thira ké thém cho ba B dién tich 2.042,5m°, thé
hién tai cac moc M3-M4-M5-M12-M13-M14-M3, thuéc mot phan thira sd 14 va
mdt phan thira s6 32, hién 6ng M1 dimg tén quyén sir dung dat;

+ Ong Tang Van X 1a nguoi ké thira quyén va nghia vu ctia ba Lé Thi Bl
yéu cau chia thtra ké thém cho ph?m ba Lé Thi B1 dién tich 443,5m?, thudc mot
phan thira s6 32, thé hién tir mdc M5-M6-M9-M10-M11-M12-M5; hién do ong
manh ding tén quyén sir dung dat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20X%C3%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20H%C3%B2a,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p%20(nay%20l%C3%A0%20x%C3%A3%20Phong%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20H%C3%B2a,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20H%C3%B2a,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20X%C3%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20H%C3%B2a,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p%20(nay%20l%C3%A0%20x%C3%A3%20Phong%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20X%C3%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20H%C3%B2a,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p%20(nay%20l%C3%A0%20x%C3%A3%20Phong%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BB%89%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20388,%20%E1%BA%A5p%20M%E1%BB%B9%20Th%C3%A0nh,%20x%C3%A3%20M%E1%BB%B9%20H%E1%BB%99i%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang%20(nay%20l%C3%A0%20x%C3%A3%20Nh%C6%A1n%20M%E1%BB%B9,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%89
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20X%C3%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%E1%BB%8Bnh%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20H%C3%B2a,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p%20(nay%20l%C3%A0%20x%C3%A3%20Phong%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201095,%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20T%C3%A2n%20C%C3%B4ng%20S%C3%ADnh,%20huy%E1%BB%87n%20T%C3%A2n%20H%E1%BB%93ng,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p%20(nay%20l%C3%A0%20x%C3%A3%20Tr%C3%A0m%20Chim,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201095,%20%E1%BA%A5p%20T%C3%A2n%20H%C6%B0ng,%20x%C3%A3%20T%C3%A2n%20C%C3%B4ng%20S%C3%ADnh,%20huy%E1%BB%87n%20T%C3%A2n%20H%E1%BB%93ng,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p%20(nay%20l%C3%A0%20x%C3%A3%20Tr%C3%A0m%20Chim,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

Hoi dong xét xir phiic tham nhan thay:

Trong qua trinh gidi quyét vu 4n ba B va 6ng X4 (con ba B1) thira nhén, trén
co 6 To chia dat cua cy H1 va cu H3 thi ba B va ba B1 tu di ké khai dang ky va da
duoc cap GCN QSDD theo dung quy dinh phap luat.

+ P6i v6i phan ba B duge chia thi ba B da tu ké khai diang ky va dugc cap
GCN QSDD vao nam 1994, c6 02 thira gdbm: Thira s§ 1033, dién tich 6.000m?, dat
laa va thira s6 1029 (cap d6i lai thira s6 377), dién tich, 1.200m?, dit trong cay lau
nam. Sau khi duoc cép GCN QSDD tir nam 1994 thi ba B da st dung lién tuc dén
nam 2005 thi ba B da chuyén nhuong lai toan bo dién tich dét ctia 02 Thira s6 1033
va thtra s6 1029 (cap ddi lai thira sb 377) cho 6ng M1 02 thira dit nay, ong M1
cling d3 dugc cdp GCN QSDD va sir dung trén thuc té d6i voi cac thira dat do ba B
chuyén nhuong. Ngay 31/12/2010,6ng M1 va ba D3 Thi T duoc cip
d6i Gidy ching nhan QSDPD tir thira s6 377 cdp d6i thanh thira s6 32, td ban d6
s6 24, dién tich 1.662,1m° Nay Ba Lé Thi B khoi kién yéu cau chia thira ké thém
cho ba B dién tich 2.042,5m* thudc mot phan thira s6 32, hién 6ng M1 dtng tén
quyén sir dung dat nghia 1a trén phan dat trude dy thudc thira 377 ma ba B chuyén
nhuong cho 6ng M1. Hoi ddng xét xtr xét thay khong phu hop. Vi cac bén da ty
phan chia phan dat cia cha me dé lai xong, cing da su dung on dinh trong thoi
gian dai va ciing da thyc hién thu tuc chuyén nhuong QSDP dimg tén hop phap
Gidy CNQSD dat tir lau.

+ Pdi voi phan ba B1 duoc chia thi ba B1 cho con 13 6ng Xa tu lam thu tuc
dimg tén dién tich 1.248 9m?, thudc thira sd 17, to ban do sd 24, dat toa lac tai ép
P, x4 D, huyén L, vao nam 2010 ong Xa di duoc cap GCN QSDP theo quy dinh,
do d6 thé hién tir nam 2010 dén nay ong Xa da tu di ké khai ding ky phan dat do
ba B1 giao lai, khong c6 khiéu nai va da st dung 6n dinh, ong Xa cling xac dinh
ranh dbi véi phan dat do minh dtng tén GCN QSDP véi ho 6ng M1. Can cir vao
cac chimg cir ¢6 trong ho so va 10i trinh bay cta cac bén thi phia ong X ciing da
xéac dinh ranh dat véi bén ong M1 khi do dac dé cip QSDD. Vi vay, Hoi dong xét
xtr xét thdy khong c6 co s dé chip nhan yéu cau khang céo cua ong Xa.

Xét To chia dat ctia cu H1, cu H3 dé lai dit cho cac con 1a anh chi em ba B,
6ng M1...nhung khong thé hién 16 vi tri, kich thudc, dién tich timg loai dat phan
chia cho cac con nhung c6 chit ky ciia cu Lé Van H1 va dau lan tay (khong 16 ngon
nao) cua ctua Pang Thi H2, khong c6 x4c nhan cia co quan thim quyén va khong
¢ chir ky ctia cac con. Tuy nhién, ba B va ba B1, di nhan dat cha me cho va
chuyén nhuong lai cho ong M1 nhu da phan tich trén xong. Phan 6ng M1 ciing da
ké khai va di duoc cip GCN QSDP nam 1994, cing thoi diém voi ba B, qué trinh
ding ky QSDD khéng ai tranh chép, khiéu nai. Vi viéc ké khai dang ky 1a do cac
duong su tu ké khai phﬁn d4t ctia minh duoc chia theo T& chia dit cua cu H1, cu
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H2 dé lai; trén co so d6 ba B, ong Xa dugc co quan c6 tham quyén cap GCN
QSDD cho ba B va 6ng Xa theo sy ké khai cua ba B, 6ng Xa; tai thoi dlem cap
GCN QSDP khong du dién tich thi ba B, ong X4 c6 quyén khiéu nai viéc cap GCN
QSDD trén. Nay ba B va ong Xa khdoi kién cho rang dién tich ding ky ké khai
truée day khong du nén nay yéu ciu chia thira ké thém cho du dién tich cha me
chia trong T& chia dat 1a khong phu hop véi quy dinh phap ludt. Xét to chia dét
cung khong phu hop theo quy dinh phap luét, khong thé hién dién tich cu thé, vi tri
thira dat va dién tich cu thé ctia cac ngudi con duoc nhan.

Tai cp so thdm ba B co ¥ kién: Dbi v6i can nha cua ong M1, ba T trén thira
s6 14 thi ba B khong c6 tranh chap, khong yéu cau Toa an giai quyét. Déi véi cac
cdy trong trén dat ba B khong tranh chap, phan dat ba B yéu cau chia thira ké thém
c6 cdy trong ctia 6ng M1 thi ba B dong v tra gia tri ciy trong cho bén ong M1, ba
T; diéu nay ching to rang phan dat ma ba B tranh chép thi do 6ng M1, ba T da sir
dung On dinh, 1au dai tir lac cac bén tu ké khai ding ky theo to chia dat cho dén
nay nén viéc ba B yéu cau tranh chap ddi voi phan dat nay 13 khong c6 cin cir dé
chap nhén.

Pbi véi phan dat do ong Xd dang quan 1y st dung, tai Toa an cip so tham
ong Xa ciing xac dinh khong co tranh chap ranh v&i 6ng M1 vi giita hai bén da
théa thuan cidm tru da xong, thé hién ong Xa sau khi duogc cép GCN QSDDbD vao
nam 2010 phan dat ciia 6ng Xa di sir dung on dinh, 6ng khong c6 khiéu nai hay
tranh chap d6i v6i phan dat ciia minh khi thyc hién viéc ké khai va thira nhan da
théng nhat ranh dat voi phia 6ng M1, do d6 6ng Xa yéu cau dugc chia thém phan
dat co dién tich 443,5m” 1a khéng c6 co so.

Tir nhitng phan tich va nhan dinh trén nén Hoi dong xét xtr cip phuc thim
xét thay yéu cau khai kién cua ba B va ong Xa yéu cau 6ng M1, ba T chia thira ké
thém cho ba B dlen tich dién tich 2.042,5m?, phan ba B1 con Ia ong Tang Van X
dién tich 443,5m” 1a khong c6 co s6. Do do, khong c6 co s& dé chap nhan yéu cau
khang cao cua ba B va dng Xa.

Giit nguyén ban an dan sy so tham sb: 64/2025/DS-ST ngay 30 thang 06
nam 2025 cua Toa an nhan dan huyén Lai Vung, tinh Dong Thap (nay 1a Toa an
nhan dan khu vuc 7 — DPong Thap).

[3] Xét 101 trinh bay va de nghi cua dai dién Vién kiém sat tinh Dong Thap 1a
c6 can ctir nén chap nhéan;

~ [4] Do yéu cu khang céo ctia ba L& Thj B va 6ng Tang Van X khong duoc
chap nhén nén ba B va 6ng Xa phai chiu an phi dan sy phiac tham theo quy dinh
phap luat.
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Cac phan con lai cua ban an so tham khong c6 khang cdo, khang nghi c6
hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,
QUYET PINH:
Can ¢t khoan 3 DPiéu 26, khoan 1 Diéu 38; Diéu 147; Diéu 148; khoan 1

Piéu 308 Bo luat t6 tung dan sy nim 2015; Diéu 48 - Nghi quyét sb

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va I¢ phi toa an;

Tuyén xir:

1. Khong chip nhan yéu cau khang céo cua nguyén don ba Lé Thi B va 6ng
Tang Van X 1a ngudi ké thira quyén va nghia vu cia ba Lé Thi Bl.

2. Gitt nguyén ban an dan su so tham sb 64/2025/DS-ST ngay 30 thang 06
ndm 2025 cua Toa 4n nhin dén huyén L ai V, tinh Pong Thap (nay la Toa an nhan
dan khu vuc 7 — Dong Thap).

- Khong chap nhan yéu cau khoi kién cua nguyén don ba Lé Thi B va Ong
Tang Van X 13 nguoi ké thira quyen va nghia vu cua ba Lé Thi BI, vé viéc yéu cau
bi don ong Lé Van M1, ba B3 Thi T chia thira ké quyén st dung dat

- Ho 6ng L€ Vian M1 va ba Db Thi T dugc quyén tiép tuc quan 1y sir dung 02
thira dat, cu thé:

+Thira s6 14, to ban d6 sb6 24, dién tich 2.905.4m’ (ddt & néng thén
1.746m°, ddt trong cdy ldau nam 1.159,4m?), do dac thyuc té 2.832m? thé hién tai
cac méc M1-M2-M3-M4-M13-M14-M1, dét toa lac tai 4p D, xa D, huyén L, tinh
Dong Thép (nay 1a xa P, tinh Bong Thap) hién do hy ong Lé Van M1 dung tén
Gidy chimg nhan Quyén sir dung dat.

+Thtra s6 32, t& ban dd sb 24, dién tich 1.662,1m? (ddt trong cdy ldau nam),
do dac thyc té dién tich 1.726,7m?, thé hién tai cac mdc M4-M5-M6-M7-M8-M9-
M10-M11-M12-M13-M4, dit toa lac tai 4p D, xa D, huyén L, tinh Dong Thap (nay
la xa P, tinh Dong Thap); hién do 6ng Lé Van M1 va ba B Thi T dung tén Giay
chting nhan Quyén sir dung dat.

(C6 So d@o do dac ngay 25/5/2021, ciia Chi nhanh Van phong dang ky dat
dai huyén L, Bién ban dinh gid va Bién ban xem xét tham dinh tai cho cung ngay
25/5/2021 cua Toa dan kem theo).

Hién 02 thira dét trén do ho 6ng Lé Vin M1 dang tryuc tiép quan 1y, sir dung.
3. Vé én phi
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- Vé an phi ddn su so tham:

+ Mién toan bo 4n phi dan su so thadm cho ba Lé Thi B do ba B 13 nguoi cao
tudi (co don xin mién an phi).

+ Mién toan bd an phi dan su so thAm cho 6ng Tang Van X do 6ng X3 la
nguoi cao tudi (co don xin mién an phi).

- Vé dn phi din sw phiic tham:

+ Mién toan bd an phi dan sy phuc tham cho ba Lé Thi B do ba B 1 ngudi
cao tudi (co don xin mién an phi).

+ Mién toan bo an phi dan sy phuc tham cho 6ng Tang Vin X do ng X4 la
nguoi cao tudi (co don xin mien an phi).

4. Vé chi phi xem xét, tham dinh tai chd va dinh gia tai san: Tong cong la
7.623.140 (Bay triéu, sdu tram hai mwoi ba nghin, mét tram bén muwoi) ddng. Ba
Lé Thi B va 6ng Tang Van X 1a ngudi ké thira quyén va nghia vu cia ba Lé Thi Bl
mdi nguoi phai ndp 3.811.570 ddng, 1am tron 3.811.500 (Ba triéu, tdm tram muwoi
mdt nghin, ndm tram) dong.

Ba Lé Thi B da ndp tam (g chi phi xem xét tham dinh tai chd va dinh gia
tai san sb tién 1a 7.623.140 dong. Do ba B da nop tam tng du va chi xong nén 6ng
Tang Van X c6 nghia vy hoan tra lai cho ba Lé Thi B sé tién 3.811.500 (Ba triéu,
tam tram mwoi mot nghin, nam tram) dong.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh 4n dan su thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Piéu 9
Luat thi hanh &n dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan sy sira d6i b6 sung nim 2014.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND Tinh; THAM PHAN-CHU TQA PHIEN TOA
- Phong TT, KT va THA TAND Tinh;
- TAND KV7 — Ddng Thap;

- Phong THADS KV7 — Ddng Thap;

- Buong su;

- Luu: VT, HSVA, TDS ),

Pa ky)

Tran Trung Thanh
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