TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Poc 1ap - Tw do - Hanh phiic

Ban an $6:07/2020/HNGD-PT
Ngay 29-7-2020
VIV Ly hén, tranh chap nudi con,
khi ly hon.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdm phén - Chui toa phién toa: Ba Nguyén Thi Minh Thuy;

Céac Tham phan: Ong Lé Xuan Son;

Ong Cao Puc Chién

- Thu ky phién toa: Ba Nguyén Thi Thanh Xuan, Thu ky Toa 4n nhan
dan tinh Lang Son;

- Dygi dign Vign Kiém sat nhan dan tinh Lang Son tham gia phién toa:
Ong Loc Van Bong - Kiém sat vién.

Ngay 29 thang 7 nam 2020 tai try s¢ Toa an nhan dan tinh Lang Son xét
xu phic tham cong khai vy an thu ly s6 04/2020/TLPT-HNGD ngay 10 thang 07
nam 2020, vé ly hon, tranh chap nudi con khi ly hon.

Do Ban an Hén nhan gia dinh so tham sé 07/2020/HNGD-ST ngay 28
thang 5 nam 2020 cua Toa an nhan dan huyén Htru Ling, tinh Lang Son bi
khang céo.

Theo Quyét dinh dwa vu &n ra xét xir phiic tham sé 05/2020/QD-PT ngay
13 thang 7 nam 2020, gitra cac duong su:

- Nguyén don: Chi P6 Thi N; cu tra tai: Xdm N, thon B, xa T, huyén T,
tinh Bac Ninh; c6 mat.

- Bi don: Anh Luc Van L; cu tra tai: Thén C, x8 V, huyén H, tinh Lang
Son; c6 mat.

- Nguroi khéng cdo: Anh Luc Van L, 1a bi don trong vu an.
NOI DUNG VU AN

Theo tai liéu c6 trong hd so vu an va Ban an dan su so tham, noi dung vu
an duoc tom tat nhu sau:



Chi D3 Thi N va anh Luc Vian L ¢6 dang ky két hon v6i nhau vao ngay 22
thang 4 nam 2015 tai Uy ban nhan dan x3 D, huyén H, tinh Lang Son, qué trinh
chung séng c¢6 01 ngudi con chung 1a chau Luc Ngoc Khanh V, sinh ngay 05
thang 3 nam 2016, hién dang ¢ véi anh Luc Van L.

Theo chi DS Thi N, sau khi két hon duge mot thoi gian ngan thi vo chong
phét sinh mau thuan nén anh chi séng ly than tir cudi nam 2018 dén nay. Do
mau thudn vg chong khong the han gan duogc nén chi D5 Thi N yéu cau xin ly
hon anh Lyc Van L va yéu cau dugc nudi con chung, khéng yéu cau anh Luc
Van L cap dudng nudi con.

Anh Luc Van L trinh bay: Sau khi két hén vo chdong anh sinh Séng va lam
viéc & Bac Ninh, trong thoi gian chung séng khong phat sinh méu thuan, cho
dén cudi nam 2018 chi S Thi N bao anh mang con vé bén ndi nudi dudng vi
chi P6 Thi N di c6 nguoi khac, khong can bd con anh nira; Vi vdy vo chong
song ly than tir d6 cho dén nay. Nay anh xéc dinh tinh cam vg chong khong con
nén dong y ly hon va yéu cau dugce nudi con chung, khong yéu cau chi DS Thi N
cap dudng nudi.

V& tai san chung va ng chung: Cac duong su déu thira nhan khong co.

Ban 4an so tham sd 07/2020/HNGD-ST ngay 28 thang 5 nam 2020 cua
Toa an nhan déan huyén Hiru Liing, tinh Lang Son da cén clr khoan 1 Diéu 28;
diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; khoan 4 Diéu 147 Bo luat t6
tung dan su; cac Piéu 51, 56, 57, 58, 81, 82, 83 Luat Hon nhan va gia dinh ndm
2014; diém a Khoan 5 Diéu 27 Nghi quyét sé: 326/2016/UBTVQH14 cia Uy
ban thuong vu Qubc Hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va
str dung an phi va 18 phi Toa an; quyét dinh:

Chi D6 Thi N duoc ly hon anh Luc Vin L. Giao chau Luc Ngoc Khanh V,
sinh ngay 05 thang 3 nam 2016 cho chi Po6 Thi N tryuc tiép trong nom, cham soc,
nudi dudng, giao duc cho dén khi du 18 tudi. Anh Luc Vian L khong phai gop
tien cap dudng nubi con va c6 quyén di lai tham nom con chung khong ai dugc
can tro.

Ngoai ra Ban 4n con tuyén nghia vu chiu 4n phi so tham va quyén khang
cao cua cac duong su theo quy dinh cua phap luat.

Ngdy 09 thang 06 nam 2020, anh Luc Van L ¢6 don khang cao mot thz‘in
Ban an so tham, anh Lyc Vin L yéu cau Toa an cap phuc tham xem xét d€ anh
Luc Véan L duoc quyen truc tiep nudi con chung la chau Luc Ngoc Khanh V dén
khi chau du 18 tuoi.

Tai phién toa phic tham:

Nguoi khang cao la anh Luc Van L git nguyén yéu cau khang céo vai cac
can cu: Tu khi ly than (thang 11 nam 2018) cho dén nay, anh‘ Luc Van L mot
minh nu6i chau Luc Ngoc Khanh V ma khdng co su ho tro ca ve vat chat va tinh
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than cua chi B4 Thi N. Ttr ndm 2019 dén nay, chau Luc Ngoc Khanh V 1a hoc
sinh tredng Man non xa D; chau khoe manh, ngoan ngodn, cudc sdng hai b con
6n dinh. Vi vay, dé& nghi Hoi ddng xét xtr chap nhan yéu cau khang céo cua anh
Luc Van L, dé anh c6 diéu kién tiép tuc duoc nudi dudng, chim soc chau Luc
Ngoc Khanh V va khong yéu cau chi B4 Thi N cap dudng nudi con.

Chi B3 Thi N thtra nhan tir cudi nam 2018 dén nay anh Luc Van L 14
ngudi tryc tiép nudi dudng, cham soc chau Luc Ngoc Khanh V, chi khdng hd tro
vé vat chat, phu gilip anh Luc Van L nudi con. Thinh thoang chi vé thim con va
d6n con vé Béc Ninh choi, chi thdy con khoe manh binh thudng; nhung do chi
c6 thu nhap 6n dinh nén diéu kién cham séc con s& tét hon. Vi vay, dé nghi Hoi
dong xét xtr khéng chap nhan khang céo cua anh Luc Vin L.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Lang Son:

V& viéc tuan theo phép luat té tung ciia nguoi tién hanh té tung va nhiing
nguoi tham gia té tung: Qua trinh thu ly, giai quyét vu an tai cdp phuc tham va
tai phién toa phdc tham, Tham phan, Hoi ddng xét xir, Thu ky phién toa va cac
duong su chap hanh dung quy dinh caa phép luat T4 tung Dan su.

V& ndi dung: Sau khi thu ly phlc tham, anh Lyc Van L cung cap glay Xac
nhan thé hién chau Luc Ngoc Khanh V duoc hoc mau géo tai trudng mam non
P6 Luong; ban than chi Bd Thi N ciing thura nhan hién nay chau Luc Ngoc
Khanh V manh khoe, phét trién binh thuong. Vi vay, dé dam bao cudc sdng 6n
dinh cua chau Luc Ngoc Khanh V, dé nghi Hoi dong xét xir chap nhan khéang
cdo cua anh Lyc Van L, sta mot phan Ban an dan sy so tham sb
07/2020/HNGD-ST ngay 28 thang 5 nam 2020 cua Toa an nhan dan huyén Hiru
Liing, tinh Lang Son.

NHAN PINH CUA TOA AN:

[1] Quan hé hdn nhan giira chi P Thi N va anh Luc Van L 1a hop phéap
trén co s tuw nguyén va cé dang ky két hon theo quy dinh cua phap luat. Céc
duong sy déu thira nhan do mau thuan phat sinh nén da séng ly than tir thang 11
nam 2018 dén nay nén tinh cam vo chong khéng con. Vi vay, viéc Toa an giai
quyét cho chi B4 Thi N va anh Luc Van L ly hén 1a ¢6 can ct, phu hop véi quy
dinh cua phéap luat.

[2] Xét khang c4o yéu cau duoc quyén truc tiép nudi con cua anh Luc
Vin L thay réng Ké tir khi vo chdng anh Luc Van L séng ly than (thang 11 nim
2018) cho dén nay, chau Luc Ngoc Khanh V ¢ voi bé 12 anh Luc Vin L; chau la
hoc sinh truong mam non xa P tir ndm hoc 2018-2019. Chi P4 Thi N thira nhan
ké tir khi vo chong séng ly than dén nay, chi khong déng gop cong suc, vat chat
trong viéc cham sdc, nudi dudng chau Luc Ngoc Khanh V; hién nay chau van
khoe manh va phat trién binh thuong. Vi vay, viéc chi B3 Thi N cho rang anh
Luc Van L khdng chimg minh dugc muc thu nhap 6n dinh caa minh nén khong
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da diéu kién nudi con 1a khong thuyét phuc. Do d6, dé dam bao cudc séng on
dinh cua chau Luc Ngoc Khanh V, Hoi dong xét xur xét thay dé anh Luc Vin L
tiép tuc truc tiép nudi dudng, cham soéc chau Luc Ngoc Khanh V 1a hop tinh,
hop ly. Vi vay, Hoi dong Xet xur chap nhan khang céo cua anh Luc Van L, stra
mot phan Ban 4n so tham vé quyen nubi con chung. Nhan dinh nay phu hop vai
quan diém cua dai dién Vién Kiém sét phat biéu tai phién toa.

[3] Do khang céo cua anh Luc Vin L dugc chap nhan nén anh Luc Van L
khong phai chiu an phi dan su phic tham; hoan tra lai tién tam ng an phi phuc
tham ma anh Luc Van L da nop.

[4] Céc Quyét dinh khac cua Ban 4n so tham khéng c6 khéng céo khang
nghi, c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi. Tuy
nhién, tai liéu c6 trong ho so thé hién, tai phién hoa giai va tai phién toa so tham,
chi 6 Thi N va anh Luc Vin L déu xéac dinh tinh cam vo chéng khdng con va
d6ng ¥ 1y hon nhung Toa an cap so tham tuyén chi DS Thi N duogc ly hdn anh
Luc Vian L 1a chua phu hop. Vi vy, can sta lai 10i tuyén vé noi dung nay.

Vi cac lé trén,
QUYET PINH

Can ctr khoan 2 Diéu 308, khoan 1 Biéu 309, khoin 4 Diéu 147, khoan 2
Diéu 148 cua Bo luat T4 tung dan su; khoan 1 Diéu 51, Diéu 56, 57 cac biéu 81,
82, 83 cua Luat Hon nhan va gia dinh ndm 2014; diém a khoan 5 Diéu 27, khoan
2 Piéu 29 cua Nghi quyét s6 326/2016/UBTVQH14 cia Uy ban thudng vu
Quéc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va sir dung an phi
va Ié phi Toa an.

Chap nhan khang céo cua anh Lyc Van L, sta mot phan (vé con chung)
Ban &4n Hon nhan gia dinh so tham s6 07/2020/HNGD-ST ngay 28 thang 5 nim
2020 cua Toa an nhan dan huyén Hiru Liing, tinh Lang Son, cu thé:

1. Vé quan hé hén nhan: Cong nhan thuan tinh ly hén gitta chi S Thi N
va anh Luc Van L.

2. V& con chung: Anh Luc Van L duoc quyén truc tiép chim soc, nudi
dudng, gido duc chau Luc Ngoc Khanh V, sinh ngay 05 thang 3 nam 2016 cho
dén khi chau Luc Ngoc Khanh V dua 18 tudi. Chi Do Thi N khdng phal Cap
dudng nudi con chung do anh Lyc Vian L khdng yéu cau; chi B3 Thi N ¢ quyén
di lai tham nom con chung khong ai dugc can tro.

3. Vé tai san chung: Khdng co.

4. V& no chung: Khéng co.

5. V& an phi so tham: Chi B Thi N phai chiu 300.000d (ba trim _nghin
d6ng) an phi dan su so thim, sung Ngan sach Nha nudc; dugc trir vao tién tam

ng &n phi, 1& phi ma chi B4 Thi N di nop theo Bién lai thu tién tam &ng &n phi,
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1& phi Toa an sb AA/2016/0000220, ngay 13 thang 02 nam 2020 tai Chi cuc Thi
hanh an Dan su huyén H, tinh Lang Son.

6. V& an phi phdc tham: Anh Luc Vin L khong phai phai chiu tién &n phi
phlc tham; hoan tra anh Luc Van L 300.000d (ba trim nghin d6ng) tién tam wng
an phi dan su phic tham ma anh Luc Vin L d4 ndp theo Bién lai thu tién tam
trng an phi, 1& phi tda &n s6 AA/2016/0001926 ngay 22 thang 6 nam 2020 tai Chi
cuc Thi hanh an Dan su huyén H, tinh Lang Son.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; AN - ’ = >

- VKSND cép cao tai Ha Noi- THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lang Son;

-HCTP, P. KTNV & THA,

- TAND h. H, T. Lang Son; ~ 1

- CCTHADS h. H, T. Lang Son; (da ky)

- UBND xa V, h. H, tinh Lang Son;

- Cac duqng sur;

- Luu: HO6 so vu an, Toa Dan su, TP.

Nguyén Thi Minh Thuy









