TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG P¢c 1ap - Tw do - Hanh phuc

Ban 4n sb: 89/2022/DS-PT
Ngay: 05-4-2022
V/v: “Tranh chap vé thira ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:
Tham phdn - Chui toa phién toa: Ong Lé Tu
Cdc Thdam phdn: Ong Nguyén Van Tién
Ong Vii Thanh Liém
- Thuw ky phién toa: Ba Duong Thi Tuyét Trinh, Tham tra vién.

- Pgi dign Vién kiém sdt nhin din cdp cao tai Pa Ning tham gia phién toa:
Ong Tran Viét Tuan, Kiém sat vién.

Ngay 05 thang 4 nam 2022, tai try s¢ Toa an nhan dan cap cao tai Pa Nang xét
Xt phiic tham cong khai vu an déan su thy 1y s6 11/TBTL-TA ngay 17 thang 01 nim
2022 vé: “Tranh chdp vé thira ké tai san”.

Do Béan an dan su so tham sé 14/2021/DS-ST ngay 26/11/2021 cia Toa an
nhan dan tinh Khanh Hoa bi khang céo; gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Mai K, sinh nim 1978;

Pia chi: s6 12 (nay 14 s6 69) dudong B, phuong X, thanh phd N1, tinh Khanh
Hoa;

Pia chi lién lac: Truong Tiéu hoc V, s6 268 duong 2/4, phuong V1, thanh phd
N1, tinh Khanh Hoa

- Bi don: Ong Quiach G, sinh nim: 1934;

Pia chi: s6 12 (nay 14 s6 69) dudng B, phuong X, thanh phd N1, tinh Khanh
Hoa.

- Ngwoi c6 quyen \gi, nghia vu lién quan:

1. Ong Quach G1; dia chi: 10534.227 th SE Kent WA 98031, USA.



2. Ba Quach Thi Mong H1; dia chi: Wilhelmstr. 44-72764 Reutlingen,
Germany.

3. Ba Quach Thi Trung Th; dia chi: s6 266/3/6 duong T1, Khu phd 4, phuong
P, thanh ph4 P1, tinh Ninh Thuan.

Ngueoi dai dién theo iy quyén cia éng Qudch G1, ba Qudch Thi Méng H1 va
ba Qudch Thi Trung Th: Ba Nguyén Quach Thu T9; dia chi: sé 57E/7 duong Y,
phuong P, thanh phé P1, tinh Ninh Thuén.

4. Ba Quéch Thi Kim T2

5. Ong Quach Ngoc L1

Cung dia chi: Thon K1, xi S, huyén C, tinh Khanh Hoa.

6. Ba Nguyén Thi Mai Tr

7. Ba Nguyén Thi Mai Ch

8. Ong Nguyén Thanh L2

9. Chau Nguyén Thanh Nhat T3

Cung dia chi: s6 12 (nay 1a s6 69) duong B, phuong X, thanh phd N1, tinh
Khéanh Hoa.

Ngueoi dai dién theo phdp Iugt cia chau Nguyén Thanh Nhdt T3: Ong Nguyén
Thanh L2.

Ngueoi dai dién theo iy quyén cia ba Qudch Thi Kim T2, éng Qudch Ngoc L1,
ong Nguyén Thanh L2, ba Nguyén Thi Mai Tr va ba Nguyén Thi Mai Ch: Ba Nguyén
Thi Mai K.

10. Ba Tran Thi T4

Pia chi: s6 12 (nay 1a s6 69) duong B, phuong X, thanh phé N1, tinh Khanh
Hoa.

11.0ng Quach Thanh H2, sinh niam 1965,

12. Ba Nguyén Thi Poan TS5, sinh nam: 1970.

13. Ba Quach Thi Hoang M1, sinh nam: 1989.

14. Ong Quach Phuong H3, sinh nim 1994.

15. Ong Quach Nam H2, sinh nam: 1972.

16. Ba Lé Thi Xuan T6, sinh nam: 1977.

17. Quach Téng Thién Q, sinh ngay: 11/8/2003.

18. Chau Quéach Tdng Thién K2, sinh nim 2007

19. Chau Quéach Téng Thién Ngl, sinh nam: 2015

Cung dia chi: s6 12 (nay 1a sé 69) duong B, phuong X, thanh phd N1, tinh
Khanh Hoa.

Nguoi dai dién theo phdp ludt cia chdu Qudach Téng Thién K2 va chdu
Qudch Tong Thién Ngl: Ong Quach Nam H2 va ba Lé Thi Xuan T6.



20. Uy ban nhan dan thanh phd N1; dia chi tru so: s6 42 duong L3, phuong
T7, thanh phd N1, tinh Khanh Hoa.
* Ngwoi khang cdo: ong Quach G1, ba Quach Thi Mong H1 va ba Quach Thi
Trung Th.

NOQI DUNG VU AN:

Theo don khoi kién, trong qua trinh giai quyét Vu dn va tai phién toa, nguyén
don ba Nguyen Thi Mai K trinh bay:

Ong ba ngoai ciia ba Nguyén Thi Mai K 14 ong Quach T8 (chét nam 1992),
ba Nguyén Thi N2 (chét nim 1989). Truéc nam 1975, 6ng Quach T8 va ba Nguyén
Thi N2 tao lap dugc can nha tai dia chi so 12 (nay la so 69) duong B, phuong X,
thanh pho N1, tinh Khanh Hoa. Trudc khi chét, 6ng Quach T8 va ba Nguyén Thi
N2 khong dé lai di chuc.

Ong Quach T8 va ba Nguyén Thi N2 c6 tat ca 08 nguoi con, gom:

1. Ba Quach Thi L4 (chét nim 2014). Khéng c6 chong, c6 02 con 1a ba Quach
Thi Kim T2 va 6ng Quach Ngoc L1.

2. Ong Quach G1

3. Ong Quach G

4. Ba Quach Thi Mong H1

5. Ba Quach Thi Trung Th

6. Ong Quach G2 (chét truéc nam 1975, khong cd vo con)

7. Ba Quach Thi Tudng V2 (chét sau giai phong, khoang nim 1976); ¢ 03
nguoi con déu da chét tu rat lau, sau giai phong, chét trudc ong Quach T8 va ba
Nguyén Thi N2.

8. Ba Quach Thi Kim C1 (chét nim 2016); c6 chong 1a ong Nguyén Ngoc Q3
(da ly hon nam 2006); c6 04 ngudi con 1a: Nguyén Thi Mai K, Nguyén Thanh L2,
Nguyén Thi Mai Tr, Nguyén Thi Mai Ch.

Ngoai ra, 6ng Quiach T8 va ba Nguyén Thi N2 khong c6 con riéng va con
nuoi.

Gia dinh 6ng Quach G va ba Quach Thi Kim C1 (me ba K) song cung ong
Quach T8 va ba Nguyén Thi N2 tai s6 12 duong B, phuong X, thanh phé N1, tinh
Khanh Hoa. Sau khi ba C1 chét, 4 chi em ba K sinh song tai day. Nam 2006, vo¢
chong 6ng Quach G va ba Tran Thi T4 da gia mao giay to dé dé nghi Uy ban nhan
dan thanh pho N1 cap giay ching nhan quyén su dung dat cho 6ng Quach G va ba
Tran Thi T4 doi véi nha dat tai so 12 duong B, phuong X, thanh pho N1, tinh Khanh
Hoa. Hién trang can nha trén tir trudc dén nay khong thay doi, khong ai sta chira,
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cal tao.

Ba Nguyén Thi Mai K yéu cau Toa an huy Gidy ching nhan quyén sir dung
dat s6 AG 433652, s6 vao so6 cap GCN: H11169 ngay 11/8/2006 ciia Uy ban nhan
dan thanh phd N1 cép cho 6ng Quach G va ba Tran Thi T4 ddi v6i nha dat tai dia chi
s6 12 (s6 moi 1a 69) duong B, phuong X, thanh phd N1, tinh Khanh Hoa va chia
thira ké d6i véi tai san trén. Ba yéu cau chia di san 1am 06 ky phan cho 06 ngudi con
cua 6ng Quach T8 va ba Nguyén Thi N2 va xin dugc nhan chung phan thira ké cua
ba Quach Thi Kim C1 va ba Quach Thi L4 d lai cho cac con ba C1 va ba Lai 1a
Nguyén Thi Mai K, Nguyén Thanh L2, Nguyén Thi Mai Tr, Nguyén Thi Mai Ch,
Quach Thi Kim T2 va Quach Ngoc L1.

Trong qud trinh gidi quyét Vu dn va tai phién toa, bi don éng Qudch G trinh
bay:

Vé ngudn goc tai san tranh chip va hang thira ké cua ong Quach T8 va
Nguyén Thi N2, ong théng nhat nhu y kién trinh bay ctia nguyén don. Ong xin trinh
bay rd thém: Ong Tao Quang V3 1a chong ba Quéach Thi L4; tir trude nim 1975, ong
Tao Quang V3 va ba Quach Thi L4 khong con chung séng véi nhau ma 6ng V3 vé
Playku sinh séng va 1ay vo; sau 1975, ong V3 chuyén vao Thanh phé H6 Chi Minh
sinh sdng, khong 16 dia chi. Ong Tao Quang D3 1a con ba Quach Thi L4 chét trudc
nam 1975 (khong c6 gidy ching tir); 6ng Nguyén Thién L5 1a chong ba Quach Thi
Tuong V2, hién dang séng ¢ Hoa Ky nhung khong 1 dia chi; ba Nguyén Thi Thuy
D, ba Nguyén Thi Tuong U va ba Nguyén Thi Thuc U 1a con ba Quach Thi Tudng
V2 déu di chét nam 1976 (khong co gidy chung tu).

Ong Quach G khong dong v véi yéu cau khoi kién cua nguyén don vi ngdi
nha s6 12 (nay 1a s6 69) duong B 13 ngoi nha ky niém cua gia toc va co gia tri van
hoéa, lich sur cua tinh Khanh Hoa. Ngoi nha ciing dugc xem nhu la nha tir duong caa
ho Quach tai N1. Ong Quach G 1a ngudi chim soc cha me 13 6ng Quach T8 va
Nguyén Thi N2 luc gia yéu, dm dau nén viéc cha me dé lai cho 6ng cin nha nay
duoc xem nhu mic dinh; anh chi em ai ciing biét. Cac anh, chi, em cua ong déu da
duogc thira hudng tai san cua cha me 6ng, nguoi thi dugc cho nha, nguoi thi duoc
cho tién dé cat nha. Trudc day, 6ng Quach G1 va ba Quach Thi Mong H1 ciing da
gui van ban vé dé cho ong dung tén so hitu cin nha; tuy van ban khong duoc ching
thue chit ky nhung diéu nay da ching minh ho cong nhan day 1a nha cha me cho éng
G.

Trong truong hop Toa 4n chia thira ké, ong Quach G yéu cau Tda an chia cho
ong % nha dat vi éng 13 ngudi co cong phung dudng, thd cung cha me, ton tao, sta
chira nha va déng thué nha dat hang nam; 6ng sé& co trach nhiém thd cliing 6ng ba, cha
me, luu gitr Ky niém va in sach cua cha ong 13 nha tho Quach T8 . Phan con lai duoc
chia 05 phan cho 05 ngudi con con lai cua 6ng Quach T8 , gom: Ong Quach G1, ba
Quach Thi Mong H1, ba Quéach Thi Trung Th, ngudi thira ké cua ba Quéach Thi L4 va



ngudi thira ké ctua ba Quach Thi Kim C1.

Tai phién toa so thim, 6ng Quach G ddéng y véi yéu cau cta nguyén don vé
haty gidy chiing nhan quyén sir dung dat di cap cho ong va ba Tran Thi T4, dong ¥
chia thira ké d6i v6i nha dét tranh chip, ong yéu cau duoc nhan % di san bang hién
vat, ¥ di san duogc chia déu cho 05 nguoi con con lai cia 6ng Quach T8 va ba
Nguyén Thi N2.

Nhiing nguroi cé quyen loi, nghia vu lién quan trinh bay:

- Tai Vén ban trinh bay ¥ kién ngay 06/3/2021, ngay 12/01/2021 va trong qud
trinh giai quyét vu dn, ong Quach G, ba Qudach Thi Mong H1 va nguoi dai dién
theo uy quyén Cua hai nguoi la ba NQuyén Quach Thu T9Y trinh bay:

Vé ngudn géc di san va hang thira ké ciia ong Quach T8 va ba Nguyén Thi N2,
ong Quach G1 va ba Quach Thi Mong H1 thong nhat nhu trinh bay cia nguyén don.
Ong Quéach T8 va Nguyén Thi N2 chét khong dé lai di chic.

Vé yéu cau chia thira ké ciia nguyén don: Trong trudng hop Toa 4n tuyén toan
bo nha dat tai s6 12 duong B, phuong X, thanh phd N1, tinh Khanh Hoa lam di san
tho cung thi 6ng Quach G1 va ba Quach Thi Mong H1 giao cho 6ng Quach G trong
coi, quan 1y di san tho cing; phan dién tich nha ¢ ma ba Quach Thi Kim C1 va cac
con cta ba C1 d3 ¢ tir trude dén nay thi van dé cho cac con cua ba C1 tiép tuc st
dung dé & va sinh hoat. Trong truong hop Toa an chia thira ké thi ong Quach G1 va
ba Quéach Thi Mong H1 dong ¥ nhan phan thira ké bang tién.

- Nguoi dai dién theo iy quyéen cia ba Qudch Thi Trung Th la ba Nguyén
Quach Thu T9 trinh bay:

Vé nguon gdc tai san thira ké va hang thira ké cua 6ng Quach T8 va Nguyén
Thi N2, ba Quach Thi Trung Th thong nhat nhu trinh bay cua nguyén don.

V& yéu cau khoi kién caa nguyén don, ba Th khong dong ¥ chia tai san thira
ké va yéu cau dé toan bo nha dat tai s6 12 duong B, phuong X, thanh phd N1, tinh
Khanh Hoa lam di san tho cing. Ba Th giao cho 6ng Quach G trong coi, quan 1y nha
tir duong; phan dién tich nha & ma ba Quach Thi Kim C1 va cac con cua ba C1 di ¢
tir trude dén nay thi vin dé cho cac con cua ba C1 tiép tuc st dung dé ¢ va sinh hoat.

Tai phién toa, ba Nguyén Quach Thu T9 véi tu cach 13 ngudi dai dién theo ay
quyén cuiia 6ng Quach G1, ba Quach Thi Mong H1 va ba Quéach Thi Trung Th trinh
bay trong trudng hop Tda an chia thira ké, ba yéu cau chia nha dat 1am 06 phan, 6ng
Quach G nhan 03 phan, 04 ngudi con cia ba Quach Thi Kim C1 nhan 01 phan, 6ng
Quach G1, ba Quach Thi Mong H1, ba Quach Thi Trung Th va 02 ngudi con cua ba
Quach Thi L4 nhan chung 02 phan.

- Nguoi dai dién theo sy quyén cia éng Nguyén Thanh L2, ba Nguyén Thj
Mai Tr, ba Nguyén Thi Mai Ch, ba Qudch Thi Kim T2 va éng Qudch Ngoc L1 la ba
Nguyén Thi Mai K trinh bay:



Ong Nguyén Thanh L2, ba Nguyén Thi Mai Tr, ba Nguyén Thi Mai Ch, ba
Quach Thi Kim T2 va ong Quach Ngoc L1 thdng nhat véi yéu cau khai kién cua
nguyén don. Cac ong, ba yéu cau duoc nhan chung thira ké voi phan ba K dugc
huong va nhan bang hién vat; déng thoi, ty quyén cho ba K dung tén dé nghi cap
gidy chung nhan quyén st dung dat.

Ba T2 va 6ng L1 1a con ba Quach Thi L4 cho biét me cua 6ng, ba khong c6
chong, ong, ba khong biét cha minh 13 ai va 1y ho me. Ong, ba khong biét ong Tao
Quang V3 la ai va chua bao gio gap ong V3, chi nghe ngudi nha noi lai ong Tao
Quang V3 1a chong trudc cua ba Quach Thi L4 nhung hai nguoi d bo nhau tir trudc
nim 1975, sau d6, ong Tao Quang V3 di 1dy vo khac, khong biét & dau; 6ng Tao
Quang V3 va ba Quéach Thi L4 c6 con chung 1a Tao Quang D3; 6ng D3 da chét tir
rat 1au, truée ndm 1978.

- Ngueoi dai dién theo uy quyén cia ba Tran Thi T4 la 6ng Qudch Nam H2 trinh
bay:

Ngudn gbc nha dat tai so6 12 duong B, phuong X, thanh phé N1, tinh Khanh
Hoa la cua ong Quach T8 va ba Nguyén Thi N2 Sau khi 6ng T8 va ba N2 chét thi
ba T4 va chong la 6ng Quach G dang ky cap gidy ching nhan quyen st dung dat. Ba
T4 thdng nhat véi ¥ kién ciia ong Quach G va khong c6 yéu cau gi.

- Ong Qudch Thanh H2, ba Nguyén Thi Poan TS5, ba Qudch Thi Hoang M1,
ong Quach Phuwong H3, ong Quach Nam H2, ba Lé Thi Xudn T6 trinh bay:

Ngudn gbc nha dat tai s 12 duong B, phuong X, thanh phé N1, tinh Khanh
Hoa 1a ciia 6ng Quach T8 va ba Nguyén Thi N2, khong phai 1 so hitu cua céc ong,
ba. Gia dinh cac ong, ba dang sinh song tai day. Ong, ba théng nhat voi ¥ kién cua
ong Quach G va khong ¢ yéu ciu gi.

- Tai Céng van sé6 2949/UBND-TNMT ngay 17/5/2021, nguoi c¢6 quyén loi,
nghia vu lién quan Uy ban nhan dan thanh pho N1 trinh bay:

Nha dt tai s6 12 B, phuong X, thanh phd N1 c¢6 nguén goc do ong Quach G
nhan chuyén nhuong trudc ngay 15/10/1993 (do gidy to bi that lac nén 6ng Quach G
tu khai nhan theo Pon trinh bay ngay 03/5/2006, dugc Uy ban nhan dan phuong X
xac nhan). Sau khi kiém tra ho so, 1y ¥ kién ciia Uy ban nhan dan phuong X xéac
nhan vé nguon gbc dat, khong phat sinh tranh chép trong thoi gian niém yét cong
khai, dé dugc cac co quan chuyén mon tac nghiép ho so trinh, Uy ban nhan dan thanh
phd N1 cip gidy chimg nhan quyén sir dung dat s6 AG 433652, s6 vao sd cap GCN:
H11169 ngay 11/8/2006 cho 6ng Quach G va ba Tran Thi T4 d6i voi nha dat tai dia
chi s6 12 (s6 méi 69) duong B, phuong X, thanh phé N1, tinh Khanh Hoa 1a thyc
hién dtng trinh ty, thu tuc quy dinh cta phéap luat. Bé nghi Toa an giai quyét vu an
theo quy dinh cua phap luat.

Tai Ban 4n déan sw so tham S(:’) 14/2021/DS-ST ngay 26/11/2021 cta Toa an
nhan dan tinh Khanh Hoa da quyét dinh:
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Can ctr Biéu 34 Bo luat T6 tung dan sy nam 2015; Diéu 634, Diéu 675 va biéu
676 Bo luat Dan sy nam 2005; diém d khoan 1 Diéu 12, khoan 7 Biéu 27 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Québc hoi quy
dinh vé an phi va 1¢ phi Toa 4n; tuyén xur:

1. Hay Gidy chiing nhan quyén st dung dat sb AG 433652, sb vao sb cap
GCN: H11169 ngay 11/8/2006 do Uy ban nhin dan thanh phd NI cdp cho ong
Quach G va ba Tran Thi T4 di véi thira dat sb 336, to ban d6 s6 09 (7D-1-A-c) tai
s6 12 duong B, phuong X, thanh phd N1, tinh Khanh Hoa.

2. Chap nhan yéu cau khoi kién cia nguyén don vé chia thira ké nha dat tai s6
12 (nay la s6 69) duong B, phuong X, thanh pho N1, tinh Khanh Hoa 1a di san caa
ong Quach G va ba Tran Thi T4:

2.1. Ong Quach G duoc chia phan dat ky hiéu A c6 dién tich 157,1m* va nha
cung vat kién tric trén phan dat nay theo So do vi tri thira dat va Ban v€ hién trang
nha kém theo ban an.

2.2. Ba Nguyén Thi Mai K, dng Nguyén Thanh L2, ba Nguyén Thi Mai Tr, ba
Nguyén Thi Mai Ch, ba Quach Thi Kim T2 va éng Quach Ngoc L1 dugc chia chung
phan dit ky hiéu B c6 dién tich 93,8m” va nha cung vat kién trac trén phan dat nay
theo So db vi tri thira dt va Ban v& hién trang nha kém theo ban 4n. Ba Nguyén Thi
Mai K, 6ng Nguyen Thanh L2, ba Nguyén Thi Mai Tr va ba Nguyén Thi Mai Ch
mdi ngudi co quyén ddi voi 1/8 tai san chung duogc chia; ba Quach Thi Kim T2 va
ong Quach Ngoc L1 mdi ngudi ¢6 quyén dbi vai 1/4 tai san chung duoc chia.

2.3. Ong Quach G va nhitng nguoi trong gia dinh 6ng 1a cac 6ng, ba Tran Thi
T4, Quach Thanh H2, Nguyén Thi Poan T35, Quach Thi Hoang M1, Quach Phuong
H3, Quach Nam H2, Lé Thi Xuén T6 va Quach Téng Thién Q, cung cic ong, ba
Nguyén Thi Mai K, Nguyén Thanh L2, Nguyén Thi Mai Tr va Nguyén Thi Mai Ch
hién dang sinh sdng tai s6 12 (nay 1a s6 69) duong B, phuong X, thanh phd N1, tinh
Khanh Hoa c6 trach nhiém giao phan nha dat ho dang quan 1y, sir dung cho cac bén
duoc chia thira ké theo Myc 2.1. Myc va 2.2. néu trén.

2.3. Thanh toén gia tri ky phan thira ké:

2.3.1. Ong Quach G phai thanh toan cho ong Quach G1 va ba Quach Thi
Mong H1 mdi nguoi 2.197.486.000d (hai ty mét triam chin mwoi bay triéu bon tram
tam muwoi sdu nghin d‘ong) thanh toan cho ba Quach Thi Trung Th 841.638.6004
(tam tram bon muwoi mot triéu sdau tram ba mwoi tam nghin sau tram dong).

2.3.2. Ba Nguyén Thi Mai K, 6ng Nguyén Thanh L2, ba Nguyén Thi Mai Tr,
ba Nguyén Thi Mai Ch, ba Quach Thi Kim T2 va 6ng Quach Ngoc L1 phai lién doi
thanh toan cho ba Quach Thi Trung Th 1.355.802.500d, trong d6, phan trach nhiém
thanh toan cua ba Nguyén Thi Mai K, ong Nguyén Thanh L2, ba Nguyén Thi Mai
Tr va ba Nguyén Thi Mai Ch, mdi nguoi 1a 169.475.300d (Mot tram sdau muoi chin



triéu bon tram bay mwoi lim nghin ba tram dong), ph(:in~ phan trach nhiém thanh
toan cua ba Quach Thi Kim T2 va 6ng Quach Ngoc L1, moi ngu’(‘r‘i la 338.950.600d
(ba tram ba mwoi tam triéu chﬂz’n tram ndm, muoi ng]zin sau tram {iéng).

Ngoai ra ban an so tham con quyét dinh vé an phi, quyén khang cao va thi
hanh an theo quy dinh cta phap luat.

Khang cao:

Ngay 14/12/2021, ba Nguyén Quach Thu T9 1a ngudi dai dién theo ty quyén
cua ong Quach Gl1, ba Quach Thi Mong H1 va ba Quach Thi Trung Th nop don
khang cdo ban an so tham; Iy do khang cdo: khong dong y v6i don gia dat theo dinh
gia cua Toa an cip so thim, kha ning gia thi truong s& cao hon; 6ng Quach G va ba
Quach Thi Trung Th khong c6 nhu cau nhan thira ké bang tién va ong Quach G ¢
nguyén vong giir lai toan bo hoac mot phan dat va tai san trén dat cia cha me; 6ng
Quach G1, ba Quach Thi Méng H1 di dinh cu ¢ nudc ngoai, dé nghi nhan thira ké
theo gia trj dat theo gia thi truong khi thi hanh an.

Nguoi dai dién theo uy quyén cia ong Quach G1, ba Quach Thi Mong H1 va
ba Quéach Thi Trung Th yéu cau Toa an cép phic tham:

- Tham dinh lai gia dat tai tai s6 12 duong B, phuong X, thanh phé N1, tinh
Khanh Hoa.

-Ong Quéach G va gia dinh c¢6 nhu cau chd & tai ngdi nha ndy, ba Quéach Thi
Trung dé nghi nhap phan thira ké ciia minh vao 2 phan thira ké cua 6ng Quach G va
giao cho 6ng Quach G toan quyén st dung.

- Chi em ba Nguy&n Thi Mai K c¢6 nhu cau vé nha & nhung khong c6 nhu cau ¢
tai ngdi nha nay, dé nghi nhap phan dat thira ké caa 6ng Quach G1 va ba Quach Thi
Méng H1 vao phan dét thira ké cua chi em ba Nguyén Thi Mai K va ba Quach Thi
Kim T2 va ong Quach Ngoc L1 dé cung ban theo gia tri trudng.

* Tai phién toa phiic tham:

Nguoi dai dién theo uy quyén cta 6ng Quach G1, ba Quach Thi Mong H1 va
ba Quach Thi Trung Th giit nguyén cac ndi dung khang céo va xac nhan noi dung dé
nghi ting cho ky phan thira ké cia ba Quéach Thi Trung Th cho ong Quéch G.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu quan diém dé
nghi Hoi ddng xét xir khong chap nhan khang céo, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Céc dwong sy deu thira nhan thira dat s6 336, to ban do s6 09 tai s6 12
(nay 1a s6 69) duong B, phuong X, thanh pho N1, loai dat ¢ d6 thi va nha trén dat da
duoc Uy ban nhan dan thanh pho N1 cap Giay ching nhan quyén st dung dat so AG



433652, sb vao sd cap GCN: H11169 ngay 11/8/2006 cho dng Quach G va ba Tran
Thi T4 c6 ngudn gbc do 6ng Quach T8 (chét ndm 1992) va ba Nguyén Thi N2 (chét
niam 1989) tao 1ap tir trude nim 1975. Viée ong Quach G va ba Nguyén Thi Thém
dung ra ké khai ngudn gdc nha, dat do nhan chuyén nhuong vao nim 1963 dé duoc
cap Gidy chang nhan quyén sir dung dat 1a khong ding.

[2] Ong Quach T8 va ba Nguyén Thi N2 chét khong d¢é lai di chic nén di san
ctia ong, ba dugc chia theo phap luat cho nhitng ngudi thira ké, gdom 06 ngudi con:
ong Quach G1, 6ng Quach G, ba Quach Thi Mong H1, ba Quach Thi Trung Th, ba
Quach Thi L4 va ba Quach Thi Kim C1.

[3] Toa 4n cép so tham chia di san cia ong Quach T8 va ba Nguyén Thi N2
thanh 07 phan, trong do, nhimg ngudi con cia 6ng, ba 1a 6ng Quach G1, 6ng Quéach
G, ba Quach Thi Mong H1, ba Quach Thi Trung Th, ba Quach Thi L4 va ba Quach
Thi Kim C1 mdi ngudi duoc nhan 01 Ky phan, riéng 6ng Quach G duoc nhan thém
01 ky phan 1a cong stc trong coi, bao quan di san.

[4] Ba Quach Thi Kim C1 chét khong dé lai di chiic nén phan thira ké cua ba
duoc chia theo phap luat 1am 04 phan cho 04 ngudi con cia ba 1a Nguyén Thi Mai
K, Nguyén Thanh L2, Nguyén Thi Mai Tr va Nguyén Thi Mai Ch. Ba Quach Thi L4
chét khong dé lai di chiic nén phan thira ké ciia ba duoc chia theo phap luat 1am 02
phan cho 02 ngudi con cia ba 1a Quach Thi Kim T2 va Quach Ngoc L1.

[5] Di san cta 6ng Quach T8 va ba Nguyén Thi N2 dé lai 1a thira dat theo két
qua do v& thuc té c6 dién tich 250,9m? va khéng co dat thudc khu vuc qui hoach.
Ngdi nha trén dat ciing 1a di san nhung di cii nén nhilng ngudi thura ké khong yéu
cau tinh gia tri nha va vat Kién tric trén dat dé chia ma chi tinh gia tri quyen st dung
dat, nguoi dugc nhan dat thi dong thoi dugc s¢ hitu phan nha va vat kién tric trén
dat.

[6] Theo Bién ban dinh gia tai san ngay 02/3/2021, gia tri di san la:
61.308.900d/m* x 250,9m* = 15.382.403.010d.

[7] Ong Quach G1, ba Quach Thi Mong H1, ba Quach Thi Trung Th, ba
Quach Thi L4 va ba Quach Thi Kim C1, mdi ngudi duoc nhan 01 ky phan thira ké
co6 gia tri: 15.382.403.0104 : 7 = 2.197.486.144d; 6ng Quach G duoc nhan 02 ky
phan thira ké c6 gia tri: 2.197.486.144d x 2 = 4.394.972.2894.

[8] 4 ngudi con cua ba Quach Thi Kim C1 1a Nguyén Thi Mai K, Nguyén
Thanh L2, Nguyén Thi Mai Tr va Nguyén Thi Mai Ch, mdi ngusi dugc nhan ky
phan thura ké co gia tri: 2.197.486.144d : 4 = 549.371.536d.

[9] 2 ngudi con cua ba Quéch Thi L4 1a Quach Thi Kim T2 va Quach Ngoc
L1, mdi nguoi dugc nhan phan thia ké co gia tri: 2.197.486.144d : 2 =
1.098.743.0724d.

[10] V¢ chia hién vat: Ong Quach G1, ba Quach Thi Mong H1 dong y nhan
thira ké bang tién. Cac con ctia ba Quach Thi Kim C1 va Quach Thi L4 déu mudn
nhan chung thira ké bang hién vat. Toa an cip so tham xét gia dinh 6ng Quéach G va
cac con cua ba Quach Thi Kim C1 dang sinh sdng tai nha dat tranh chap va déu co
nhu cau vé chd ¢ va chia nha dat 1am 02 phan, 6ng Quach G duoc nhan phan dat ky
hiéu A co dién tich 157,1m?, cac con cta ba Quach Thi Kim C1 va Quéach Thi L4
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nhan chung phan dat ky hiéu B ¢6 dién tich 93,8m? (c6 So dd vi tri thira dat kém
theo) 1a phu hop; trong d6, cac ong, ba Nguyén Thi Mai K, Nguyén Thanh L2,
Nguyén Thi Mai Tr va Nguyén Thi Mai Ch, mdi ngudi c¢6 quyén déi voi 1/8 tai san;
cac ong, ba Quach Thi Kim T2 va Quach Ngoc L1, mdi nguoi co quyén d6i voi 1/4
tai san. Nhimg ngudi dugc nhan di san thira ké bang hién vat ¢ nghia vu thanh toan
chénh léch ky phan cho nhiing nguoi nhan di san thira ké bang tién nhu ban 4n so
tham d3 xac dinh 1a ¢6 can cu.

[11] Xét khang cdo cua ong Quach G1, ba Quach Thi Mong H1, ba Quach Thi
Trung Th, thay rang:

V& yéu cau dinh gia lai: Tai cap so thim, Hoi dong dinh gia dit theo gia thi
truong trén co sd phan tich, lya chon cac thong tin chuyén nhugng phu hop véi thia
dat can dinh gia dé xac dinh hé s chuyén nhuong binh quan; theo d6 gia thi truong
1m?® dat di san 1a 61.308.900d/m? 14 c¢6 can ctr. Sau khi co két qua dinh gia theo gia
thi truong, cac duong sy khong ¢ khiéu nai; khang céo yéu cau dinh gia lai nhung
khong néu duogc 1y do chinh dang nén khong c6 can ctr chap nhan.

[12] Tai phién toa phtic tham, ngudi dai dién theo uy quyén cta ba Quach Thi
Trung Th d& nghi tang cho ky phan caa ba Quach Thi Trung Th cho 6ng Quach G
toan quyén sir dung. Xét dé nghi ciia ba Quach Thi Trung Th 1a ty nguyén, khong
trai phap luat nén chap nhan.

[13] V& yéu cau nhap phan thira ké cua 6ng Quach G1 va ba Quach Thi Mong
H1 vao phan thira ké ctia chi em ba Nguyén Thi Mai K va ba Quach Thi Kim T2 va
ong Quach Ngoc L1 dé cung ban theo gia thi truong: Tai van ban trinh bay y kién
v6i Toa an cap so tham ngay 6/3/2021 cua nguoi dai dién theo uy quyén cia 6ng
Quach G1, ba Quach Thi Mong H1 vé yéu cau chia thira ké cua nguyén don cé noi
dung: “Toan bé nha dat 12 dwong B lam di san tho cing thi éng G1 va ba HI dong
¥ giao cho 6ng Qudch G tréng coi, quan 1y di san tho ciing; phan dién tich nha & ma
ba C1 va cdc con cia ba C1 da & tir trude dén nay thi van dé cho cdc con ba C1 tiép
tuc it dung dé & va sinh hoat. Truong hop Toa dn chia thira ké thi 6ng G1 va ba HI
dong y nhan thira ké bang tién”. Nhu vay, ong G1 va ba H1 dang cu tri & nuéc
ngoai, khong c6 nhu cau nhan thira ké bang hién vat nén Toa 4n cip so thim chia
thira ké cho ong G1 va ba H1 nhan bang tién 13 ¢6 cin ctr. Do d6, khang céo yéu cau
nhap phan thira ké caa ong G1 va ba H1 vao phan thira ké caa chi em ba Nguy@én Thi
Mai K va ba Quach Thi Kim T2, 6ng Quach Ngoc L1 dé ciung ban theo gia thi
truong 12 khong c¢6 co s& chap nhan.

[14] Tur cac phan tich trén, Hoi dong xét xtr khong chap nhan khang céo cua
ong Quach G1 va ba Quach Thi Mong H1; chdp nhan mot phan khang cao cua ba
Quach Thi Trung Th vé viéc tu nguyén cia ba Quach Thi Trung Th d& nghi ting cho
ky phan cho ong Quach G; sira ban 4n so tham.

[15] Ba Quach Thi Trung Th khong phai chiu an phi phic tham; 6ng Quéch
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G1, ba Quach Thi Mong H1 1a ngudi cao tudi nén dugc mién an phi phac tham.

Vi cac lé trén;
QUYET PINH
Can ctr khoan 2 Biéu 308 Bo luat T4 tung dan su;
Khong chap nhan khang cdo ciia 6ng Quach G1, ba Quach Thi Mong H1,

Chap nhan mot phan khang céo cua ba Quach Thi Trung Th;
Stra Ban an dan sy so tham so 14/2021/DS-ST ngay 26/11/2021 ctia Toa an
nhan dan tinh Khanh Hoa:

Ap dung Diéu 34 Bo luat Té tung dan su; Diéu 194, Diéu 618 va biéu 651 Bo
luat Dan sy nam 2015; diém d khoan 1 Biéu 12, khoan 7 Biéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hdi quy dinh
vé an phi va 18 phi Toa an; tuyén xr:

1. Hay Gidy chiing nhan quyén st dung dat s6 AG 433652, s6 vao so cap
GCN: H11169 ngay 11/8/2006 do Uy ban nhan dan thanh phé NI cdp cho 6ng
Quach G va ba Tran Thi T4 ddi vai thira dat sb 336, to ban d6 s6 09 (7D-1-A-c) tai
s6 12 duong B, phuong X, thanh phd N1, tinh Khanh Hoa.

2. Chap nhan yéu cau khai kién ciia nguyén don vé chia thira ké nha dat tai s6
12 (nay 1a s6 69) duong B, phuong X, thanh phd N1, tinh Khanh Hoa 1a di san cua
6ng Quach G va ba Tran Thi T4:

2.1. Ong Quach G duoc chia phan dat ky hiéu A c6 dién tich 157,1m* va nha
cung vat kién tric trén phan dat nay theo So do vi tri thira dat va Ban v€ hién trang
nha kém theo ban an.

2.2. Ba Nguyén Thi Mai K, dng Nguyén Thanh L2, ba Nguyén Thi Mai Tr, ba
Nguyén Thi Mai Ch, ba Quéach Thi Kim T2 va éng Quach Ngoc L1 dugc chia chung
phan dt ky hiéu B c6 dién tich 93,8m” va nha cung vat kién triic trén phan dat nay
theo So db vi tri thira dat va Ban v& hién trang nha kém theo ban 4n. Ba Nguyén Thi
Mai K, ong Nguyen Thanh L2, ba Nguyén Thi Mai Tr va ba Nguyén Thi Mai Ch
mdi ngudi co quyén d6i voi 1/8 tai san chung duogc chia; ba Quach Thi Kim T2 va
ong Quach Ngoc L1 mdi ngudi c6 quyén dbi vai 1/4 tai san chung duoc chia.

2.3. Ong Quach G va nhitng nguoi trong gia dinh ong 1a cic 6ng, ba Tran Thi
T4, Quach Thanh H2, Nguyén Thi Poan T5, Quach Thi Hoang M1, Quach Phuong
H3, Quach Nam H2, Lé Thi Xuan T6 va Quach Téng Thién Q, cing cic ong, ba
Nguyén Thi Mai K, Nguyén Thanh L2, Nguyén Thi Mai Tr va Nguyén Thi Mai Ch
hién dang sinh song tai s6 12 (nay 1a sé 69) duong B, phuong X, thanh phé N1, tinh
Khanh Hoa c6 trach nhiém giao phan nha dat ho dang quan 1y, sir dung cho cac bén
duoc chia thira ké theo Muc 2.1. va Muc 2.2. néu trén.

2.3. Thanh toan gia trj ky phan thira ké:
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2.3.1. Ghi nhan sy ty nguyén cta ba Quéach Thi Trung Th tang cho ky phan
thtra ké cho 6ng Quach G toan quyén st dung.

2.3.2. Ong Quach G phai thanh toan cho ong Quach G1 2.197.486.000d (hai
ty Mot tram chin muoi bay triéu bon tram tdm muwoi sdu nghin dong) thanh toan cho
ba Quach Thi Mong H1 841.638.600d (tdm tram bon muwoi mét triéu sdu tram ba
muoi tam nghin sau tram dong).

2.3.3. Ba Nguyén Thi Mai K, 6ng Nguyén Thanh L2, ba Nguyén Thi Mai Tr,
ba Nguyén Thi Mai Ch, ba Quach Thi Kim T2 va 6ng Quach Ngoc L1 phai lién dé6i
thanh toan cho ba Quach Thi Mong H1 1.355.802.500d; trong do, phf?ln trach nhiém
thanh toan cua ba Nguyén Thi Mai K, ong Nguyén Thanh L2, ba Nguyén Thi Mai
Tr va ba Nguyén Thi Mai Ch, mdi nguoi 1a 169.475.300d (Mot tram sdu muoi chin
triéu bon tram bay muwoi lim nghin ba tram dong), phan phan trach nhiém thanh
toan ciia ba Quach Thi Kim T2 va 6ng Quéach Ngoc L1, mdi nguoi 1a 338.950.6004
(ba trdm ba mwoi tam triéu chin tram ndm muwoi nghin sau tram dong).

3. An phi so tham:

3.1. Mién an phi dan sy so tham cho 6ng Quach G1, ong Quach G, ba Quach
Thi Mong H1 va ba Nguyén Thi Mai Ch.

3.2. Ba Nguyén Thi Mai K, 6ng Nguyén Thanh L2 va ba Nguyén Thi Mai Tr,
mdi ngudi phai chiu 4n phi 1a 25.974.800d.

An phi ba Nguyén Thi Mai K phai chiu duoc trir vao 37.700.000d tam tng 4n
phi d3 nop theo bién lai s6 AA/2016/0001318 ngay 18/9/2020 ctia Cuc Thi hanh 4n
dan su tinh Khanh Hoa; ba K dugc hoan tra lai 11.725.2004.

3.3. Ba Quach Thi Kim T2 va éng Quach Ngoc L1, mdi ngudi phai chiu 4n phi
1a 44.962.2004

4. An phi phtc tham:

Ba Quach Thi Trung Th khong phai chiu an phi dan su phtc tham.

Ong Quach G1, ba Quach Thi Mong H1 duoc mién an phi dan sy phuc tham.

5. Ké tir ngay ¢ don yéu cau thi hanh an caa ngudi duoc thi hanh an va ban an
c¢6 hiéu luc thi hanh, néu nguoi phai thi hanh 4n khong thi hanh an thi con phal tra
131 theo qui dinh tai Piéu 357 Bo luat Dan sy nim 2015 twong Gng vai s tién va
thoi gian chua thi hanh an.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- VKSND cép cao tai Da Ning: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Khanh Hoa;
- Cuc THADS tinh Khanh Hoa;
- Nhitng ngudi tham gia té tung; o
- Luu HSVA, PHCTP, LT. (Paky)

Lé Tw
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