TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tu do - Hanh phuc

Ban an sb: 47/2024/HS-PT
Ngay: 16 - 7 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phdn Héi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Cao Thién Vinh.

Cdc Tham phén: Ba Tran Thi Thu Hang.

Ong Lam Béch.

- Thw ky phién toa: Ba Pham Thi Dung - Thu ky Toa an nhan dan tinh

Ninh Thuan.
- Dai di¢n Vién kiém sat nhan dan tinh Ninh Thudn tham gia phién

toa: Ong Nguyén Vian Hiéu - Kiém sat vién.

Ngay 16 thang 7 nam 2024, tai Try s6 Toa an nhan dan tinh Ninh Thuén
xét xur phuc thdm cong khai vu an hinh sy thu ly s6 45/2024/TLPT-HS ngay 04
thang 6 nam 2024 d6i voi bi cao Bui Lé Qudc T do c6 khang cao cua bi cao doi
v6i Ban an hinh sy so tham s6 71/2024/HS-ST ngay 24 thang 4 nam 2024 cua
Toa 4n nhan dan thanh pho P - T, tinh Ninh Thuan.

Bi cdo ¢6 khang cdo: Bui Lé Quédc T, sinh ngay 20 thang 7 ndm 2007 tai
tinh Ninh Thuan; Noi cu tri: Khu phé G, phuong T, thanh phd P - T, tinh Ninh
Thuan,; Nghé nghiép: Lam thué; Trinh d hoc van 08/12; Dan toc: Kinh; Gidi
tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng Lé Trong N va ba
BUi Thi Nhu T1; Tién an: Khong.

Tién Su:

- Ngay 24/3/2023, bi Uy ban nhan dan phuong T xtr phat vi pham hanh
chinh vé liqh vuc an ninh trat ty, an toan xa hoi bang hinh thirc canh céo vé hanh
vi “Trom cdp tai san”.

- Ngay 10/4/2023, bi Cong an thanh phd P - T xur phat vi pham hanh
chinh bang hinh thtrc canh céo vé hanh vi “Trdm cap tai san”.

- Ngay 16/5/2023, bi Uy ban nhan dan phuong D xtr phat vi pham hanh
chinh vé liqh vuc an ninh trat ty, an toan xa hoi bang hinh thirc cdnh céo vé hanh
vi “Trom cap tai san”.

- Ngay 29/5/2023, bi Uy ban nhan dan phuong T ap dung bién phap xu ly

hanh chinh giao duc tai x4, phuong, thi tran trong thoi han 06 thang vé hanh vi
“Trdém cép tai san”
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- Ngay 02/6/2023, bi Uy ban nhan dan phuong T xur phat vi pham hanh
chinh vé liqh vuc an ninh trat ty, an toan xa hoi bang hinh thirc canh céo vé hanh
vi “Trom cap tai san”.

Bi cdo hién dang tai ngoai, chép hanh 1énh cdm di khoi noi cu tra (Co6 mat
tai phién toa).

Nguoi dai dién hop phdp cua bi cao: !3(3.1 Bui Thi Nhu T1, sinh nam 1980.
Noi cu tra: Khu phd G, phuong T, thanh pho P - T, tinh Ninh Thuan (C6 mat tai
phién toa).

Nguoi bao chita cho bi cdo: Ong DS Thanh L — Trg giup vién phap ly
Trung tam trg giap phép ly Nha nude tinh N (C6 mdt tai phién toa).

Ngodi ra, trong vu dn con cé bi cao Nguyén Thanh L1, bj hai va nguoi cé
quyén loi, nghia vu lién quan khong khang cdo nén khong triéu tdp den phién
toa.

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang 01 gio ngay 19/9/2023 sau khi choi Bida & phuong T, thanh
phé P - T xong, Bui Lé Qudc T ra Nguyén Thanh L1, L& Xuan H va V5 Nhu Q
di dén khu dan cu & khu phd B, phuong M tim nha ngudi dan so ho dé trom cap
chan dén, ban kiém tién tiéu xai thi ca nhém ddng y. Khi di bo dén khu dan cu,
thdy trong nha dan c6 ngudi nén ca nhom khong 1y trom duge chan dén. Lic
nay, H phat hién nha 6ng Nguyén Dinh P ¢6 01 dién thoai di dong hiéu Samsung
Galaxy A13 mau den, 6p lung mau d6 den, dit dudi chan vong, trude hién nha
khong c6 nguoi tréng coi nén H ri ca nhom lay trom dién thoai, thi ca nhém
déng ¥. Q dung 01 cay tre gan d6 day chiéc dién thoai vé phia cong nha, H dua
tay qua khe ho gilta cong nha va nén dat lay chiéc dién thoai con T Va L1 ding
canh gidi xung quanh. Sau khi liy xong, H dua dién thoai cho L1 cam gii, trén
duong di Ly ném bo 6p lung di¢n thoai gﬁn khu vuc truong M, con dién thoai
L1 cAm trén tay. Khi di ra dén duong H, ca nhom thay lyc luong Cong an tudn
tra kiém soat nén bo chay, L1 ném chiéc dién thoai di dong trén tai khu vuc
muong Cha La thudc phuong M, rdi tim chd trdn thoat. Qua trinh diéu tra, T,
L1, H, Q da thira nhan toan bd hanh vi trom cép tal san cua minh.

Tai Ban Két luan dinh gia tai san sé: 98/KL-HPDGTS ngay 25/10/2023
ciia Hoi dong dinh gia tai san trong t6 tung hinh sy thanh phd P - T két luan: 01
dién thoai di dong hi€u Samsung Galaxy A13 mau den, da qua su dung, hién
khong con san xuat méi, khong thu hoi duge. Vao thoi diém ngay 19/9/2023 ¢
gia tri 1a 2.150.000 dong; 01 op lung dién thoai di dong S A13 mau d6 den, da
qua sir dung, khong thu hdi dugc. Vo thoi diém ngay 19/9/2023 c6 gia tri 1a
10.000 dong.

Téng gia tri tai san bi chiém doat 14 2.160.000 dong.
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Vit chiing cua vy an:

+ 01 chiéc dién thoai di dong hiéu Samsung Galaxy A13 mau den va 01 ép
lung dién thoai di dong S A13 rpéu doé den, Co quan Canh sat diéu tra da tién
hanh truy tim nhung khong thu hoi duoc.

+ Pbi v6i cdy tre ma Q st dung lam phuong tién pham t6i, Co quan Canh
sat diéu tra da tién hanh truy tim nhung khong thu gitr duoc.

Vé dan su: Bui Lé Qudc T va Nguyén Thanh L1 dong y bdi thudng cho bi
hai Nguyén Dinh P theo gia tri dinh gia tai san. Qua trinh diéu tra, T da tac dong
gia dinh bdi thudng toan bd sd tién 2.160.000 déng cho bi hai P. Bi hai di nhan
du tién, khong yéu cau boi thuong gi thém. Pong thoi, c6 don xin giam nhe hinh
phatcho T, L1.

Tai Ban 4n hinh sy so thAm s6 71/22024/HS-ST ngdy 24 thang 4 ndm
2024 cua Toa an nhan dan thanh pho Phan Rang — T, tinh Ninh Thuan quyét
dinh:

- Khoan 1 Diéu 173; Piém b, h, i, s khoép 1,7kh0én 2 Piéu 51; Diéu 91;
bicu 101 cua B luat hinh sy ndm 2015, stra d61 b6 sung nam 2017 do61 voi bi
cao T.

Tuyén bo: bi cao Bui Lé Qudc T pham td1 “Trdm cap tai san”.

Xu phat: Bi cao Bui L¢ Quéc T 06 (sau) thang tu, thoi han ti duge tinh tir
ngay bat thi hanh an.

Ngoai ra, Ban an so tham con tuyén vé hinh phat d6i véi bi cao Nguyén
Thanh L1, an phi va quyén khang cdo.

- Ngay 25/4/2024, bi cdo Bui Lé Quoc T khang cao xem xét chuyén hinh
phat ti sang hinh phat cai tao khong giam giit d6i vai bi cdo.

Tai phién toa phtc tham, bi céo gitt nguyén ndi dung khang cio.

Quan diém cua Dai dién Vién kiém sdat nhan dan tinh Ninh Thudn:

- V& hinh thire: Pon khang céo cta bi cdo Bui Lé Qubc T 1a dang chu thé
va dam bao thoi han theo quy dinh ctia phap luat nén chap nhan.

- V& ndi dung: Bi cao Bui Lé Qubc T pham toi “Trom cép tai san” theo
khoan 1 Piéu 173 B luat hinh sy v6i khung hinh phat tu tir 06 thang dén 03
nam. Bi cdo T l1a ngudi dong vai tro chi muu, 1 bi cao L1 va nhitng nguoi khac
tham gia thuc hién hanh vi pham 61, bi cdo c¢6 nhan than x4u, nhiéu lan bi xir
phat vi pham hanh chinh vé hanh vi “Trom cap tai san”. Can ct vao tinh chat,
murc d0 hanh vi pham t01, nhan than, cac tinh tiét gidm nhe trach nhi¢ém hinh sy,
Tda 4n cap so tham xir phat bi cao T mtrc an 06 thang tu 1a ¢ can cwr, ding phap
luat. Tai giai doan phiic tham, bi cao T khong c6 tinh tiét giam nhe nao mdi nén
dé nghi Hoi dong xét xtr phuc tham cin ctr vao diém a khoan 1 Diéu 355, Piéu
356 BO luat to tung hinh sy, khong chap nhan khang cdo xin chuyen sang hinh
phat cai tao khong giam giit cta bi céo.


https://trolyao.toaan.gov.vn/l%20link/o%20Samsung%20Galaxy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20L%C3%AA%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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- Nguoi bao chita cho bi cdo T trinh bay: Khi pham td1 bi cdo 1a nguoi
chua thanh nién nén co phﬁn han ché vé nhan thttc hanh vi. Bi cdo ¢6 nhiéu tinh
tiét gidm nhe dugc quy dinh tai khoan 1, khoan 2 Piéu 51 B luat Hinh sy va
khong c6 tinh tiét tang nang. Bi cdo da boi thuong toan bo thiét hai cho ngudi bi
hai va nguoi bi hai xin gidam nhe hinh phat cho bi cao. Do vay, dé nghi Hoi déng
xét xur phuc tham chép nhan khang cao cua bi cdo, cho bi cao dugc hudng an
treo hodc hinh phat cai tao khong giam gifr.

- Nguoi dai dién hop phép cta bi cdo, bi cao khong trinh bay bod sung.

Bi cdo noi 101 sau cung: Bi cdo da rat dn nan hoi cai vé hanh vi pham t6i
ctia minh, mong Hoi déng xét xir xem xét chip nhan khang cdo ciia bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Vé thu tuc t6 tung: Bi cao Bui L& Quéc T khang cdo ding quy dinh tai
cac biéu 331, Dicu 332,7 bicu 333 B luat To6 tung hinh sy nén vu an dugc xem
x€t theo trinh ty phuc tham.

[2] Vé ndi dung: Tai phién toa phic tham, bi cdo Bui Lé Quéc T thira
nhén toan bo hanh vi pham t0i cua minh nhu sau: Vao khoang 01 gio ngay
19/9/2023, tai khu phd B, phuong M, thanh phd P - T, bi cao Bui Lé Qudc T va
Nguyén Thanh L1 cung v6i L& Xuan H va V& Nhu Q 1én lat thuc hién hanh vi
trom cap 01 chiéc dién thoai di dong hiéu Samsung Galaxy A13 mau den va 01
6p lung dién thoai di dong Samsung Galaxy A13 mau d6 den cua bi hai Nguyén
Dinh P tri gia 2.160.000 déng. Do do, Toa an cép so thadm xac dinh bi céo BUi
Lé Quéc T pham tdi “Trom cip tai san” quy dinh tai khoan 1 Diéu 173 Bo luat
Hinh sy la c6 can ctr va dang phap luat.

[3] Xét don khang cao xin chuyén sang hinh _phat cai tao khong giam gitr
ctia bi cdo Bui Lé Qudc T, Hoi dong xét xir phic thim xét thay:

Bi c4o 1a ngudi c¢6 nhan than xau, nhiéu 1an bi xt phat vi pham hanh chinh
vé hanh vi “Trom cap tai san” nhung bi cao khong ldy d6 1am bai hoc ma lai tlep
tuc thuc hién hanh vi pham t9i. Vi vdy, can xir phat bi cdo murc 4n nghlem khac,
tuong xtrng vo1 hanh vi pham td1 ma bi cdo da thuc hién dé ran de, gido dyc va
phong ngtra chung.

Toa an cap so tham di ap dung quy dinh vé ngudi dudi 18 tudi pham t01
theo cac Piéu 91, 101 Bo luat Hinh su dong thoi ap dung day du cac tinh tiét
giam nhe cho bi cao nhu: Thanh khan khai, bio dn nan hdi cai; pham toi 1an dau
thudc truong hop it nghiém trong; giy thiét hai khong 16n; tac dong gia dinh bdi
thuong toan bo thié€t hai cho bi hai; bi hai xin gidm nhe hinh phat cho bi cdo theo
quy dinh tai diém b, h, i, s khoan 1, khoan 2 Diéu 51 B6 luat hinh su va xt phat
bi cdo T muc an 06 thang tu la da xem xét giam nhe cho bi céo. Tai giai doan
phtc tham, bi cdo T khong ¢ tinh tiét gidm nhe nao méi. Do do, Hoi déng xét
xtr phuc tham khong c6 co s chap nhan khang céo xin duoc hudng hinh phat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20L%C3%AA%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20L%C3%AA%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20L%C3%AA%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Nh%C6%B0%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20L%C3%AA%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20L%C3%AA%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20L%C3%AA%20Qu%E1%BB%91c%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
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cai tao khong giam gir cua bi cao, gilt nguyén mirc hinh phat cua Ban an so
tham nhu dé nghi cua dai dién Vién ki€m sat nhan dan tinh Ninh Thuan.

‘Y kién cta ngudi bao chira cho bi cao khong phu hop voi nhéan dinh cua
Ho1 dong xét xtir nén khong dugc chap nhan.

[4] V& an phi hinh sy phuc tham: Do khang cao khong dugc ché}p nhan
nén bi cao Bui L& Qudc T phai chiu 200.000 dong an phi hinh su phiic tham.

[5] Cac quyét dinh khac cia Ban an so tham khéng c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

- Céin cir vao diém a khoan 1 Dieu 355, Diéu 356 B luat T6 tung hinh sy
Khong chap nhan khang céo cua bi cao Bui Lé Quoc T; Gilt nguyén Ban an hinh
su so tham s6 71/2024/HS-ST ngay 24 thang 4 nam 2024 cua Toa an nhan dan
thanh pho Phan Rang — T, tinh Ninh Thuan.

- Cén‘ ctr: Khoan 1 Diéu 173; Piém b, h, i, s khvoénvl khoan 2 Piéu 51;
bicu 91; Diéu 101 cua B9 luat hinh sy nam 2015, stra d61 b6 sung nam 2017.

Tuyén bd: Bi cao Bui Lé Qudc T pham tdi “Trom cap tai san”.

Xu phat: Bi cdo Bui Lé Quéc T 06 (s&u) thang tu, thoi han ti duge tinh tir
ngay bat thi hanh an.

- V& an phi: Bi céo Bui L¢ Quéc T phai ndp 200.000d (Hai tram nghin
dong) an phi hinh sy phtc tham.

- -Cac quyét dinh khac cta ban an so tham c6 hiéu luc phap luat ké tir ngay
hét thot han khang cao, khang nghi.

Ban an phuc thim c6 hiéu luc phap luat ké tir ngdy tuyén an 16 - 7 -
2024./.

Noinmhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuén; = r > - .
_VKSND, TAND TP P o T THAM PHAN — CHU TQA PHIEN TOA

- Cong an TP PR-TC;

- Chi cuc THADS TPP - T;

- Bi cdo, dai dién hop phap cua bi cao;
- Nguoi bao chita cho bi céo;

- PV 27 Céng an tinh Ninh Thuén;

- So Tu phap tinh;

- Phong KTNV- THA; HCTP;

- Luu 4n vin, hd so.

Cao Thién Vinh
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