TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tw do — Hanh Phic

Ban an s6: 894/2024/HS-PT
Ngay: 23 - 9 - 2024

NHAN DANHNUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdam phdn — Chii toa phién toa: Ong Nguyén Pac Minh
Cdc Tham phdn: Ong Duong Anh Vin

Ong Tran Ngoc Tuin

- Thw ky phién toa: Ba Tiéu Phuong Quyén, Thu ky Toa an nhan dan cap
cao tai Thanh phé H5 Chi Minh.

- Pai di¢n Vién kiém sdt nhén din cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ba Cao Thi Hanh, Kiém sat vién.

Ngay 23 thang 9 nam 2024, tai tru s&, Toa an nhan dan cép cao tai Thanh
ph6 H6 Chi Minh mé phién toa truc tuyén xét xir cong khai vy an hinh sy
xét xtr phuc thim vu an hinh sy thu Iy sb: 437/2024/TLPT-HS ngay 22/5/2024
theo Quyét dinh dwa vu an ra xét xtr sd 891/2024/QPXXPT-HS ngay
04/9/2024 d6i véi cac bi cao Tur Thi B, Tran Thi H. Do c6 khang céo cua cac bi
c4o d6i voi Ban an hinh su so thim sd: 33/2024/HS-ST ngay 23/4/2024 cta Toa
an nhan dan tinh Ca Mau.

Phién toa duoc tién hanh tai 02 diém cau, diém cau trung tim 1a Phong xur
an ciia Toa an nhan dan cdp cao tai Thanh phd H6 Chi Minh; diém cau thanh
phan 1a Phong xir 4n ctia Toa an nhan dan tinh Ca Mau.

Tai diém cau trung tam goém co:

Tham phan — Chi toa phién toa: Ong Nguyén Pac Minh
Céac Tham phan: Ong Duong Anh Vin
Ong Tran Ngoc Tuin

- Thu ky phién toa: Ba Tiéu Phuong Quyén, Thu ky Toa an nhan dan cap
cao tai Thanh phé H5 Chi Minh.



- Dai dién Vién kiém sat nhdn dan ccfp cao tai Thanh phé H6 Chi Minh
tham gia phién tda: Ba Cao Thi Hanh, Kiém sat vién.

Tai diém cau thanh phan gdbm co:

- Cac bi cdo khang cdo:

1. Tt Thi B, sinh nam 1968 tai Ca Mau; noi cu tru: Ap H, xa N, huyé¢n D,
tinh Ca Mau; nghé nghiép: Lam vudng; trinh do hoc van: 3/12; dan toc: Kinh;
gidi tinh: Nit; ton gido: Khong; qudc tich: Viét Nam; con éng Tur Van K (da
chét) va ba Pham Thi X (da chét); chéng tén Tran Ut X1 va c6 04 con; tién 4n,
tién su: Khong; bi tam giam tir ngay 22/11/2023 dén nay (c6 mit).

2. Tran Thi H, sinh ndm 1986 tai Ca Mau; noi cu tri: Ap H, xa N, huyén D,
tinh Ca Mau; nghé nghiép: Lam thué; trinh d6 hoc van: 4/12; dan téc: Kinh; gio1
tinh: Nit; ton gido: Khong; qudc tich: Viét Nam; con 6ng Tran Ut X1 va ba Tur
Thi B (Ia bi cdo trong cung vu an); chéng tén T6 Van T1 va c¢6 02 con; tién an,
tién su: Khong; bi tam giam tir ngay 22/11/2023 dén nay (c6 mat).

- Nguoi bao chita cho cac bi cdo: Luat su Nguyén Ngoc H2, thudc Poan
luat su Thanh phd H (c6 mat).

Pia chi: Van phong L8, s6 E V, phuong S, quan L, Thanh phd Ha Noi.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Tran Ut X1 (chdng bi cao B), sinh nam 1969 (c6 mat).

2. Ong To6 Van T1 (chong bi cao H), sinh nim 1979 (ving mit).

Cung noi cu tra: Ap H, xa N, huyén D.

(Trong vu 4n con cb cac bi hai khong khang cdo, khong lién quan dén
khang cdo nén Toa an khong triéu tap dén phién toa.)

NOI DUNG VU AN:

Theo cac tai lidu ¢ trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Niam 2004, Tir Thi B bat ddu mo va lam chu hui cac day hui loai 15 ngay,
hui 30 ngay, cac day hui nay dd man. Pén nam 2019, B tiép tuc mo thém 09 day
hui, loai hui 500.000 déng (d)/15 ngay, hui 1.000.000d/15 ngay va 01 thang, hui
2.000.000d/thang cho nhiéu hui vién tham gia dé huong hoa hong. Hoa hong
huong nhu sau (hui 500.000d, tién hoa hong 400.0004/01 chan hét; hui
1.000.000d, tien hoa hong 600.000d/01 chan hot; hui 2.000.000d, tién hoa hong

1.200.000d/01 chan hét). Do B khong biét chay xe nén Tran Thi H (con rudt B)
thuong xuyén ché B di gom hui, dan dan H biét cach 1am hui va cing B dimg ra



t6 chirc cac day hui. Trong d6: B 1am chu riéng 05 day hui (Day 1, hui mé ngay
20/3/2019 (15/02/2019 al); Day 2, hui m¢ ngay 08/02/2020 (15/01/2020 al);
Day 4, hui mé ngay 04/8/2020 (15/6/2020 al); Day 7, hui mé ngay 09/7/2021
(30/5/2021 al); Day 9, hui mo ngay 01/5/2022 (30/4/2022 al); B va H cung lam
chua 04 day hui (Day 3, hui mé& ngay 23/5/2020 (15/4/2020 al); Day 5, hui moé
ngay 16/10/2020 (ngay 30/8/2020 al); Day 6, hui mé ngay 11/4/2021 (ngay
30/02/2021 al); Day 8, hui mo ngay 19/11/2021 (ngay 15/10/2021 al), B giao
Hén theo d&i, quan 1y 04 day hui nay, cho H l4y tién hoa hong nhung khi bo
tham, hot hyi, ban hui thi ca 02 déu biét r5. Dén thang 7/2022, B va H tuyén b
dinh hui do mit can ddi vé tai chinh va khong con kha ning chi tra tién hyi cho
cac hui vién, con 08/09 day hui chua man.

Muc dich chiém doat tién cua cac hui vién B, H dung vao viéc dong hui
chét cho cac day hui ca 02 tham gia, dong hui chét cho cac hui vién di hét hui
trudc do nhung bo di khoi dia phuong va chi xai cd nhan riéng (dung vao viéc
nudi tom cong nghiép nhung thua 16 - di xac minh). Vi thi doan loi dung hui
vién tin tuong, khong di bé tham hui dinh ky day du va khong c6 gidy theo doi
hui, B va H tu ¥ 1y tén ciia cac hui vién dé hot 27 chan hui va ban khéng 10
chan hui, chiém doat sd tién 910.192.000d. Trong d6: Bay chiém doat
675.417.000d (ty ¥ hét 20 chan hui, chiém doat 526.197.000d, ban khéng 06
chan hui, chiém doat 149.220.000d); Hén chiém doat 234.775.000d (ty ¥ hét 07
chan hui, chiém doat 161.520.000d, ban khéng 04 chan hui, chiém doat
73.255.000d), cu thé nhu sau:

1.1/. Day hui do Tur Thi B 1am chi, B chiém doat & day 1 va 2, so tién
426.715.000d; con day 4, 7 va 9 khong chiém doat:

+ Day hui s6 1: Mo ngay 20/3/2019 (ngay 15/02/2019 al), loai hui
1.000.000d/thang, tong s6 43 chan, (c6 30 hui vién tham gia, Bay tham gia 01
chan, da hét & ky tht nhat). Day hui khui duge 40 ky, con 03 ky chua khui thi
dinh hui, hui vién hét 32 ky. Bay tu y h6t 08 chan hui, chiém doat sb tién
249.400.000d, gdom:

- Tai ky hui thir 7 va 11, B ty y lay tén hui vién Nguyén Thi L (tén hui “T2,
C, H3”) va hui vién Nguyén Bé R (tén hui “Riéng, L1, Ché 2”), bo tham thap
nhat 325.000d, cao nhét 360.000d, hét hui chiém doat s6 tién 59.630.0004.

- Tai cac ky huyi thu 16, 17 va 18, Bty y léy tén hui vién Duong Thi Bich
T3 (tén hyi “Di 7, T4, K17), hui vién tén Lam Van T5 (tén hui 13 “C”), hyi vién
Nguyén Thi L (tén hui “T2, C, H3”), bo tham thap nhét 14 thim 360.000d va cao
nhat 13 375.000d, hét chiém doat s6 tién 92.850.000d.

- Tai ky hui thtr 20, 24 va 29, B tu ¥ ldy tén hui vién Nguyén Thi H4 (tén



hui “H2”), hui vién Lé Héng D, tén hyi “Di 2 Gido” va hui vién Nguyén Thij L
(tén hyui “H6”) bo thim thip nhét 13 350.000d, cao nhit 1a 415.000d, hdt hui
chiém doat s tién 96.920.000d.

* Trong day hui nay c6 10 hui vién tham gia 11 chan hui con sbng, sd tién
thuc dong 1a 257.455.000d chua duoc hét, cu thé:

(1) Nguyén Thi H4 (tén hyi “H2”): 01 chan, thuc dong 23.405.0004.

(2) V& Ut G (tén hui “Ut Gai”): 01 chan, thuc dong 23.405.0004.

(3) Huynh Thi X2 (tén hui “Mg 3”): 01 chan, thuc dong 23.405.0004.

(4) Lé Thi T6 (tén hui “Trung Thuy”): 01 chan, thuc dong 23.405.0004.
(5) bang M¥ T7 (tén hui “Mg 10”): 01 chan, thuc dong 23.405.0004.

(6) Hira Kim T8 (tén hui “Thuyén Gao™): 01 chan, thuc dong 23.405.000d.
(7) Hong Kim C1 (tén hui “Hoang A”): 01 chan, thuc dong 23.405.000d.
(8) V5 Hong C2 (tén hui “Dugng 3”): 01 chéan, thuc dong 23.405.000d

(9) Lé Hong Q1 (tén hui “Di 2 Gido™): 01 chan, thyc dong 23.405.000d.
(10) Nguyén Thi L (tén hui “Thuy, H3”): 02 chan, thuc dong 23.405.0004.

+ Day hui s6 2: M& ngay 08/02/2020 (ngay 15/01/2020 al), loai hui
1.000.000d/thang, tong sd 46 chan (c6 33 hui vién tham gia, Bay tham gia 01
chan, da hét ¢ ky tht nhat). Day hui khui duoc 29 ky, con 17 ky chua khui thi
dinh hui, hui vién hot 27 chan. Bay ty ¥ hot 02 chan hui cta hui vién va ban 04
chan hui khéng, chiém doat s6 tién 177.315.000d, cu thé:

- Tai ky hui thtr 3, ngay 07/4/2020 (ngay 15/3/2020 al), B tu y lay tén hui
vién Nguyén Thi L (tén hyi “Man”) bo tham 365.000d, hét hui chiém doat s6
tién 28.940.0004.

- Tai ky hui thtr 5, ngay 06/6/2020 (ngay 15/4/2020 al), B tu y lay tén hui
vién Vo Hong C2 (tén hyi “10 Lan”), bo tham 415.000d, hét hui chiém doat s6
tién 27.155.000d.

* Ngoai ra, bi can B thyc hién hanh vi ban 04 chan hui khéng, chiém doat
s6 tién 121.420.000d, cu thé:

- Ky 1: Ngay 22/01/2020 4l, B ban 02 chan hui khéng cho ba Lé Bich N,
chiém doat sd tién 58.800.000d, B tra tién 13i cho ba N 1a 23.730.000d.

- Ky 4: Ngay 25/4/2020 al, B ban 01 chan hui khong cho ba Lé Bich N,
chiém doat sd tién 29.400.000d, B tra tién 13i cho ba N 1a 10.775.000d.

- Ky 7: Ngay 15/7/2020 4l, B ban 01 chan hui khéng cho ba Thiéu Thi H5,



chiém doat sd tién 33.220.000d, B tra tién 13i cho ba H5 14 9.350.000d.

* Trong day hui nay c6 17 hui vién tham gia 19 chan hui con sbng, sd tién
thue dong 13 319.865.000d chwa duoc hét, cu thé:

(1) Tran Hoang S (tén hyi “Nhanh Sinh”): 01 chan, thyc dong 16.835.0004.
(2) T6 Minh T9 (tén huyi “Cau 6 Thuan”): 02 chan, thuc dong 33.670.000d.
(3) L& Bich N (tén hui “Vo T9”): 01 chan, thuyc dong 16.835.0004.

(4) Ta Thanh TI10 (tn hui “T11, L2, C3, G1”): 01 chan, thuc dong
16.835.000d.

(5) To Viét T12 (tén hyi “Ut Thuy”): 01 chan, thuc dong 16.835.000d.

(6) V& Ut G (tén hui “Ut Gai”): 01 chan, thuc dong 16.835.0004.

(7) Tran Thiy H6 (tén hui “N6i”): 01 chan, thyc dong 16.835.000d.

(8) Cao Thi T13 (tén hui “Ut Khoi”): 01 chan, thyc dong 16.835.000d.

(9) To6 Thi B (tén hui “Ut Pep”): 01 chan, thyc dong 16.835.000d.

(10) T6 Thu N1 (tén hui “Vi Lam™): 01 chan, thuc dong 16.835.0004.

(11) Nguyén Hong T14 (tén hyi “Khanh, Hoang B1”): 02 chan, thyc dong
33.670.000d.

(12) Tran Thi H7 (tén hui “6 H2”): 01 chén, thuc dong 16.835.000d.

(13) Hong Kim N2 (tén hui “Ngot™): 01 chén, thuc dong 16.835.0004.

(14) V5 Hong C2 (tén hui “10 Lan™): 01 chén, thuc dong 16.835.000d.

(15) Huynh Van T15 (tén hui “10 Thong Tha”): 01 chan, thuc dong
16.835.000d.

(16) Tran Thi P (tén hyi “Xuyén™): 01 chan, thuc déng 16.835.000d.

(17) Nguyén Thi L (tén hui “Man”) : 01 chan, thuc dong 16.835.0004.

+ Day hui sfrz 4: Mé ngay 04/8/2020 (ngay 15/6/2020 al), loai hui
1.000.000d/thang, tong s6 37 chan (c6 29 hui vién tham gia, Bay tham gia 02

chan — d4 hét). Day hui khui duge 23 ky, con 14 ky chua khui thi dinh hui. Day
hui ndy B khong thuc hién hanh vi chiém doat tién ciia hui vién.

+ Day hyi thtt 7: M& ngay 09/7/2021 (ngay 30/5/2021 al), loai hui
1.000.000d/thang, tong s6 40 chan (c6 29 hui vién tham gia, Bay tham gia 01
chan — d4 hét). Day hui khui duge 12 ky, con 28 ky chua khui thi dinh hui. Day
hui ndy B khong thuc hién hanh vi chiém doat tién cia hyi vién.

+ Day hui sé 9: M& ngdy 01/5/2022 (ngdy 01/5/2022 al), loai hui



1.000.000d/thang, tong s6 33 chan, (c6 25 hui vién tham gia, Bay tham gia 03
chan — da hét 02 chéan). Day hui khui duoc 03 ky, con 30 ky chua khui thi dinh
hui. Day hui nay B khong thuc hién hanh vi chiém doat tién cta hui vién.

1.2/. Day hui do Tir Thi B va Tran Thi H cung lam chu, B va H cung chiém
doat & day hui s6 3, 5, 6 chiém doat sb tién 483.477.000d (Bay chiém doat
248.702.000d, H chiém doat 234.775.000d); day sé 8 khong chiém doat.

+ Day hui s 3: Hui m& ngay 23/5/2020 (ngdy 15/4/2020 al), loai hui
1.000.000d/15 ngay, tong s6 50 chan (c6 29 hui vién tham gia, ddy hui nay da
man). Trong d6: Hén va B tham gia 06 chan (Bay tham gia 02 chan — da ban 02
chan; Hén tham gia 04 chan — da ban 01 chan, hot 03 chan). Dy hui nay da
man, hui vién hét 46 chan. Bay tu y ldy tén hui vién hot 03 chan; Hén ty ¥ tén
hui vién hdt 01 chan va ban 01 khéng hui chan, chiém doat s tién 176.835.0004d
(B chiém doat 105.725.000d, Hén chiém doat 71.110.000d), cu thé:

-Taicac ky hui 5, 7va24, Btuy léy tén hui vién Lam Van T5 (té€n hui
“Ty, B2”), hui vién Nguyén Ngoc Al (tén hyi “G1”) va hui vién V6 Hong C2
(tén hui “Dugng 3”, bo tham thap nhat 1a 265.000d, cao nhat 1a 325.000d, hét
hui chiém doat sb tién 105.725.0004.

- Tai ky hui 22, ngay 13/3/2021 (ngay 01/02/2021 4l), H tu y lay hui vién
Lam Vian T5 (tén hui “Ty, B2”), bé tham 295.000d, hét hui chiém doat so tién
37.855.000d.

* Ngoai ra, bi can H thuc hién hanh vi ban 01 chan hui khéng o ky tha 3
(ngay 22/4/2020 al) cho hui vién tén Nguyén Ngoc Al, chiém doat so tién
33.255.000d, Hén tra tién 13i 1a 17.610.0004.

* Trong day hui nay c6 03 hui vién tham gia 04 chan hui con song, so tién
thuc déng 13 121.940.000d chwa duoc hét, cu thé:

(1) Lam Van T5 (tén hui “Ty, B2”): 02 chan, thuc dong 60.970.0004.

(2) Nguyén Ngoc Al (tén hui “Giang”): 01 chan, thuc dong 30.485.000d.

(3) V6 Hong C2 (tén hui “Dugng 3”): 01 chén, thuc dong 30.485.0004.

+ Day hui s6 5: M& ngay 16/10/2020 (ngay 30/8/2020 al), loai hui
2.000.000d/thang, tong s6 24 chan (c6 17 hyi vién tham gia). Trong d6: B va H
tham gia 04 chan (Bay tham gia 02 - ban 01 chan, hot 01 chan; Hén tham gia 02
chan - da hét). Day hui khui dugc 21 ky, con 03 ky chua khui thi dinh hyi, hui
vién hét 16 chan. Bay tu y lay tén hui vién hot 02 chan, H ty ¥ lay tén hyi vién
hét 03 chan, chiém doat sb tién 140.315.000d (B chiém doat 53.760.000d, Hén
chiém doat 86.555.0004), cu thé:



-Taicickyhui6va9,Btuy léy tén hui vién Thiéu Van T16 (tén hui “2
Tinh” va Nguyén Tuyét H8 (tén hui “8 D1”), bé thim bo thim thip nhit
720.000d, cao nhét 1.000.000d, hét hui chiém doat s6 tién 53.760.000d.

- Tai cac ky hui 8, 12 va 13, Hén tu ¥ lay tén hui vién Nguyén Thi V (tén
hui “2 Mén”), hui vién Huynh Thanh N3 (t€n hui “Nhet”), hui vién Tt Thi C4
(tén hyi “Di 9”), bo tham thap nhat 710.000d, cao nhat 925.000d, hét hui chiém
doat s6 tién 86.555.0004.

* Trong day hui nay c6 08 hui vién tham gia 08 chan hui con sdng, sd tién
thuc dong 170.920.000d chua duoc hét, cu thé:

(1) Nguyén Thi V (tén hui “2 Mén”): 01 chan, thuc déng 21.365.000d.

(2) Lam Van TS5 (tén hui “Ty”): 01 chan, thuc dong 21.365.000d.

(3) Huynh Thanh N3 (tén hui “Nhet”): 01 chan, thyc dong 21.365.0004.

(4) bang Thanh P1 (té€n hui “2 P1”): 01 chan, thuc dong 21.365.0004.

(5) Nguyén Tuyét HS (tén hui “8 D1”): 01 chan, thuc dong 21.365.000d.

(6) Lé Van M1 (tén hui “10 Ket™): 01 chan, thuc dong 21.365.000d.

(7) T Thi C4 (tén hui “Di 97): 01 chan, thyc dong 21.365.0004d.

(8) Thiéu Van T16 (tén hyi “2 Tinh™): 01 chén, thuc dong 21.365.000d.

+ Day huyi s 6: Hui mo ngay 11/4/2021 (ngay 30/02/2021 al), loai hui
500.000d/15 ngay, tong sd 44 chan (c6 25 hui vién tham gia, B va H tham gia 07
chan, ban 02 chan, hot 05 chan). Day hui khui duoc 29 ky, con 15 ky chua khui
thi dinh hui, hui vién hét 21 chan. Bay tu v 14y tén hyi vién hdt 05 chéan, ban 02
chan hui khéng; Hén ty v 1§y tén hui vién hét 03 chéan, ban 03 chan hui khéng,

chiém doat s tién 166.372.000d (B chiém doat 89.217.000d, Hén chiém doat
77.110.0004), cu thé:

- Tai cac ky hui 7, 8 va 13, Hén tu y léy tén hui “Xui Pep”, tén hui “L3”
(chan hyi do H choi nhung di ban cho Nguyén Ngoc Al trudc d6) va tén hui
vién Ta Thanh T10 (tén hyi “2 T11”), bé tham thap nhat 200.000d, cao nhat
220.000d, hét hyi chiém doat s6 tién 37.110.000d.

- Tai cac ky hui 19, 20, 21, 25 va 27, B ty ¥ lay tén hui vién T6 Kiéu N4
(tén hyi “Kiéu”), hui vién Lé Hong M2 (tén hyi “4 Mo™), hui vién “Luyén —
khong co trong danh sach hui”, bo thim thap nhat 227.000d, cao nhat 300.000d,
hét hyi chiém doat s6 tién 61.217.0004.

* Ngoai ra, bi can B va H thuyc hién hanh vi ban 05 chan hui khéng, chiém
doat s6 tién 68.000.000d, cu thé:



- Ky 5, ngay 01/5/2021 (4l), B ban 02 chan hui khdng cho 6ng V& Vin L4,
chiém doat 28.000.000d, B tra tién 1di cho 6ng L4 1a 11.572.000d.

- Ky 5 va ngay 20/3/2021 (al), H ban 02 chan hui khéng cho ba Nguyén
Ngoc Al, chiém doat 26.000.000d, H tra tién 14i cho ba Ngoc Al la
12.162.000d.

- Ky 6, ngay 01/5/2021 (al), H ban 01 chan hui khéng cho éng Lé Vin M1,
chiém doat 14.000.000d, Hén tra tién 1di cho dng M1 1a 5.786.000d.

* Day hui nay con c6 15 hyi vién tham gia 23 chan hui con sdng, sb tién
thuc dong 171.776.000d chua dugc hét, cu thé:

(1) Nguyén Thi V (tén hui “2 Mén”): 01 chan, thuc déng 7.808.000d.

(2) Lé Bich N (tén hui “Thuan”): 01 chan, thyc dong 7.808.0004.

(3) Ta Thanh T10 (té€n hui “2 T11”): 03 chan, thuc dong 23.424.0004.
(4) Lam Van T5 (tén hui “Ty”): 01 chan, thyc dong 7.808.000d.

(5) To Viét T12 (tén hyi “Ut Thuy”): 01 chén, thuc dong 7.808.0004.

(6) Nguyén Ngoc Al (tén hui “G1”): 02 chan, thyc dong 15.616.000d0ng.
(7) To Kiéu N4 (tén hui “Kiéu”): 02 chan, thuc dong 15.616.000d0ng.
(8) VO Van G2 (tén hui “G2”): 01 chan, thuc dong 7.808.000d.

(9) Truong Thanh C5 (tén hui “Ca”): 02 chan, thuc dong 15.616.0004.
(10) Tran Thi H7 (tén hui “Céu 6 H2”): 02 chan, thyc dong 15.616.000d.
(11) Lé Kim C6 (tén hui “Ut Hong”): 01 chan, thuc déng 7.808.000d.
(12) bang Thanh P1 (tén hui “2 P1”): 02 chan, thuc dong 15.616.000d.
(13) Lé Hong M2 (tén hui “4 Mo”): 01 chan, thuc dong 7.808.000d.

(14) Lé Van M1 (tén hui “10 Ket”): 01 chan, thuc dong 7.808.000d.

(15) Pham Thanh L5 (tén hui “9 Lap”): 02 chan, thuc dong 15.616.0004.

+ Day hyi s6 8: Mé ngay 19/11/2021 (nham ngay 15/10/2021 al), loai hui
1.000.000d/15 ngay, tong s6 25 chan (c6 20 hui vién tham gia, Hén tham gia 03
chan). Day hui khui dugc 08 ky, con 17 ky chua khui thi dinh hyi. Day hui nay
B va H khong thyc hién hanh vi chiém doat tién ctia hui vién.

Nhu vay, tong so tién Tir Thi B va Tran Thi H chiém doat cua hui vién la
910.192.000d. Trong d6: B chiém doat s6 tién 675.417.000d, H chiém doat s6
tién 234.775.0004.

- Tai Céo trang s6 13/CT-VKS-P1 ngay 16 thang 3 nam 2024, Vién kiém



sat nhan dan tinh Ca Mau da truy t6 B ve tdi “Lira dao chiém doat tai san” theo
diém a khoan 4 Diéu 174 cta Bo luat Hinh sy, truy td H vé toi “Lira dao chiém
doat tai san” theo diém a khoan 3 Diéu 174 cta Bo luat Hinh sy.

Tai Bén dn hinh sw so thim so6 33/2024/HS-ST ngay 23/4/2024 ciia Toa
dn nhén din tinh Ca Mau quyét dinh:

Vé trach nhiém hinh su:

1. Can ¢t vao diém a khoan 4 Diéu 174; diém b, s khoan 1 va khoan 2 Diéu
51; diém g khoan 1 Diéu 52 va khoan 1 Piéu 54 cta Bo luat Hinh su, tuyén bd
bi cao Tu Thi B pham t61 “Lua dao chiém doat tai san”, phat bi cdo 10 (muoi)
nam tu. Thoi han tu dugc tinh tir ngay 22 thang 11 ndm 2023.

2. Can clr vao diém a khoan 3 Diéu 174; diém b, s khoan 1 va khoan 2 Diéu
51; diém g khoan 1 Diéu 52 va khoan 1 Piéu 54 ctia Bo luat Hinh su, tuyén bd
bi cdo Tran Thi H pham té1 “Lura dao chiém doat tai san”, phat bi cdo 5 (nam)
nam tu. Thot han tu dugc tinh tir ngay 22 thang 11 ndm 2023.

Ngoai ra, ban an so tham con quyét dinh vé trach nhiém dan su, an phi va
quyén khang cdo theo quy dinh cuia phap luat.

Cung ngay 06/5/2024, cac bi cao Tir Thi B, Tran Thi H c¢6 don khang céo
xin gidm nhe hinh phat.

Tai phién toa phiic thim,

Céc bi cao Tur Thi B, Tran Thi H van giit nguyén yéu cau khang céo, xin
giam nhe hinh phat vi mic an so thAm qua ning; sau khi xét xtr so tham, gia
dinh cac bi cao da khac phuc hau qua tong cong 1a 171.844.000 (mot tram bay
muoi mét triéu tdm tram bdn muoi bon nghin) dong.

Ludt sw bdo chita cho cdc bi cdo trinh bay: d& nghi Hoi dong xét xtr chip
nhan khang cdo cia cac bi cdo, sira ban an so tham theo hudng giam nhe hinh
phat cho céc bi cdo, véi cac 1y do:

Cac bi cdo 1a nguoi chua co tién 4an, tién sy, d3 c6 su an nin hoi cai, thanh
khan khai bao, gia dinh c6 cong voi cach mang, c6 nhiéu thanh tich, hoan canh
kho khin. Trong qué trinh sinh séng, bi cdo ludn chap hanh chinh sach, phap
luat va thuc hién déy du cac nghia vu cua cong dan tai noi cu trf, noi lam viéc.
Bi c4o c6 noi cu trd r0 rang 1a tai dia phuong. Tai cép phtc tham, gia dinh céc bi
c4o Tir Thi B, Tran Thi H da khic phuc hau qua tong cong 1a 171.844.000 (mot
trim bay muoi mdt tridu tam trim bon muoi bon nghin) dong nhu sau: ngay
27/5/2024 ba Tran Thi P nhan s tién 16.835.000 dong, ngay 04/6/2024, 6ng TO
Viét T12 nhan sb tién 16.835.000 dong va sb tién 7.808.000 dong, ngiy
04/6/2024, 6ng Lam Van T5 nhan s tién 90.143.000 dong va sd tién 16.050.000

9



ddng, ngay 04/6/2024, ba Nguyén Thi V nhan s tién 24.173.000 dong. Riéng bi
cdo Tran Thi H can x4c dinh bi cdo da ndp toan bd sb tién chiém doat cho cac bi
hai nhu xac nhan cta 6ng Tran Ut X3 (1a chdng ba Tir Thi B) 1a ngudi c6 quyén
lo1, nghia vu lién quan da ndp khic phuc hau qua cho cac bi céo. Pay la tinh tiét
quan trong vé khic phuc hau qua. Hon nita, bi cdo H c6 vai trd th yéu, gitp stc
cho bi cdo Tir Thi B, nén can ca thé hoa vai trd cta bi cdo dé xem xét gidm nhe
hinh phat.

Pai dién Vién kiém sat nhan déan cd'p cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém:

Tda an cip so thim xét xir bi cao Tir Thi Bay 10 (mudi) nam tu vé toi “Lira
déo chiém doat tai san” theo diém a khoan 4 Diéu 174 Bo luat Hinh su, bi céo
Tran Thi H 05 (ndm) nam tu vé t0i “Lira dao chiém doat tai san” theo diém a
khoan 3 Piéu 174 B luat Hinh su, 1a ¢6 can ct. Tuy nhién, sau khi xét xir so
tham, gia dinh cac bi cdo da ndp khac phuc hau qua tong cong 1a 171.844.000
(mot traim bay muoi mot triéu tam trim bén muoi bon nghin) dong. Pay 1a tinh
tiét giam nhe méi theo luat dinh, dé nghi Hoi dong xét xir chap nhan khang cao
clia cac bi cdo, stra ban an so tham theo huéng giam nhe hinh phat cho cac bi
Cao.

- Lo1 noi sau cung cia bi cao B va bi cao H: Thira nhan hanh vi pham t0i va
xin dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thii tuc t6 tung: Pon khang céo ciia cac bi cao Tur T, Tran Thi H
trong han luat dinh, hop 1¢ nén dugc xem xét theo trinh tu phuc tham.

[2] Xét khang cao cua cac bi cao:

[2.1] Tai phién toa, cac bi cdo thira nhan hanh vi pham td1 va chi xin gidm
nhe hinh phat, 161 khai nhan cua cac bi cao phu hop véi 161 khai cua cac bi hai,
nhan chimg va cac chimg cr khac c6 trong hd so. Qua dé, c6 du co sé két luan:
Tir ngay 20/3/2019 dén ngay 01/5/2022, bi cdo T Thi B lam chu 09 day hui.
Trong d6, c6 05 day hui bi céo thuc hién hanh vi chiém doat, gom: 03 day hui
01 thang khui mét 1an (c6 02 day hui loai 01 triéu dong (gom day hui thir nhét
mé ngay 20/3/2019 (nham ngay 15/01/2019 am lich, viét tat 1a day hui thir nhat),
day hui thir 02 mé ngay 08/02/2020 (nham ngay 15/01/2020 am lich, viét tat 1a
day hui thtr 02) va 01 day hui loai 02 triéu déng md ngay 16/10/2020 (nham
ngay 30/8/2020 am lich, viét tat 1a day hui thir 05)); 02 day hui 15 ngay khui
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mot 1an (gém day hui 01 triéu ddong md ngay 23/5/2020 (nham ngay 15/4/2020
am lich, viét tat 1a day hyi tht 03) va day hui 500.000 dong mé ngay 11/4/2021
(nhiam ngay 30/02/2021 am lich, viét tat 1a day hui th@ 06)). Trong 05 day hui
nay, & day hui thtr 03, 05 va 06 c6 con rudt la Tran Thi H cung tham gia lam chu
hui véi bi cao B. O day hui thir nhat va thit 02, bi cao B ty y hdt 10 chan hui
chiém doat 249.400.000d va ban khong 04 chan hui chiém doat 177.315.000d. O
day hui thir 03, 05 va 06, bi cao B tu y hét 10 chan hui chiém doat 220.702.000d
va ban khéng 02 chan hyi chiém doat 28.000.000d. Tong cong, trong 05 day hui
noi trén, bi cao B tu y hdt 20 chan hui chiém doat 526.197.000d va ban khéng
06 chan hui chiém doat 149.220.000d, tong s6 tién chiém doat 14 675.417.0004.
Dbi v6i Tran Thi H, & 03 day hui cung véi bi cdo B lam chu, bi céo tu y hét 07
chan hui chiém doat 161.520.000d va ban khéng 04 chan hui chiém doat
73.655.000d, tong so tién chiém doat 1 235.175.000d.

Do do, Toa an cép so tham xét xir cac bi cao B vé toi “Lira ddo chiém doat
tai san” theo diém a khoan 4 Piéu 174 cua B0 luat Hinh sy, bi cao H vé to1 “Lira
déo chiém doat tai san” theo diém a khoan 3 Diéu 174 cua Bo luat Hinh su 1a co
can ct, dung nguoi, dung toi.

[2.2] Hanh vi ctia cac bi cdo dd xam pham dén quyén so hitu vé tai san cia
nguoi khac, 1am cho nhiéu gia dinh bi thiét hai nghiém trong vé tai san, 1am vao
hoan canh khé khan vé kinh té, anh huong x4u dén an ninh trat tu cua dia
phuong. Riéng dbi voi cac ddy hui thtr 03, 05 va 06, Toa an cip so thdm nhan
dinh cac bi cdo pham tdi thudc trudng hop dong pham gian don, trong do, bi cdo
H 1a nguoi thuc hanh. Khi quyét dinh hinh phat, Toa an cip so thim c6 can nhic
dén cac tinh tiét giam nhe va ting ning cho céac bi c4o:

[2.2.1] Ddi véi bi céo B:
- Tinh tiét tang nang: Bi cdo pham td1 02 lan trd 1én.

- Tinh tiét giam nhe: Bi c4o va gia dinh di khic phuc duoc 483.400.000d;
thanh khan khai bdo, dn nan hdi cai; chua co tién an, tién su; trong thoi gian
tham gia hoat dong ¢ dia phuong, bi cao dugc Ban chép hanh Ho1 LHPN xa N
tang Gidy khen do co6 thanh tich xuat sic trong cong tac, duoc Giam ddc Chi
nhanh Ngan hang CSXH tinh C ghi nhan do c6 thanh tich dong gop tich cuc cho
hoat dong ctia Chi nhanh Ngan hang CSXH tinh C nam 2012 va duoc biéu
duong nam 2013; kién thirc phéap luat han ché do trinh d6 hoc véan thap; Gia dinh
c6 ngudi cd cong voi cach mang (anh chong tén Tran Vin L6 1a thuong binh
4/4, anh chong tén Tran Hoang L7 dugc ting Huan chuong khang chién hang
nhat, cau rudt tén Pham Song B3 duogc tang Huan chuong khang chién hang nhi,
la thuong binh 4/4); Cac bi hai ¢6 don xin bai nai, xin gidm nhe hinh phat cho bi
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cao hodc c6 b1 hai c6 yéu cau vé dan su, nhung lai khong c6 yéu cAu xUr ly vé
hinh su ddi véi bi cdo, gdm: Nguyén Thi H4, Huynh Thi X2, V& Hong C2, Lé
Hoéng Q1, T6 Thi B, Huynh Vin T15, Tran Thi P, Thiéu Thi H5, Nguyén Thi V,
Lé Van M1, V3§ Van G2, Pham Thanh L5; Ngoai 6ng Tran Hoang S, 6ng Huynh
Thanh N3, ba Hira Kim T8 va ba Huynh Thi X2.

[2.2.2] Dbi v6i bi cdo H:
- Tinh tiét tadng ndng: Bi cdo pham td1 02 lan tro lén;

- Tinh tiét giam nhe: Bi céo va gia dinh da khéc phuc dugc 483.400.0004;
Thanh khén khai béo, dn nan hoi cai; Chua c6 tién an, tién su; Kién thirc phap
luat han ché do trinh dd hoc van thép; Gia dinh c6 ngudi c6 cong vdoi cach mang
(bac rudt tén Tran Van L6 1a thuong binh 4/4, bac rudt tén Tran Hoang L7 duogc
tang Huan chuong khang chién hang nhat, ong cdu tén Pham Song B3 dugc ting
Huan chuong khang chién hang nhi, 1a thuong binh 4/4); Trong thoi gian tham
gia hoat dong & dija phuong, me bi cdo duoc Ban chip hanh Hoi LHPN xi N
tang Gidy khen do c6 thanh tich xuat sic trong cong tac, dugc Giam ddc Chi
nhanh Ngan hang CSXH tinh C ghi nhan do c6 thanh tich dong gop tich cuc cho
hoat dong ctia Chi nhanh Ngan hang CSXH tinh C nim 2012 va duoc biéu
duong ndm 2013; C6 bi hai xin bai nai cho bi cao; C6 bi hai c6 yéu cau vé dan
su, nhung lai khong c¢6 yéu cau xir 1y vé hinh sy d6i voi bi cdo, gdm: Nguyén
Thi H4, Huynh Thi X2, V5 Hong C2, Lé Hong Q1, T6 Thi B, Huynh Vin T15,
Tran Thi P, Thiéu Thi H5, Nguyén Thi V, Lé Vin M1, V5 Van G2, Pham Thanh
L5; Ngoai 6ng Tran Hoang S, 6ng Huynh Thanh N3, ba Hira Kim T8 va ba
Huynh Thi X2, cac bi hai ¢c6 mat con lai tai phién toa xin gidm nhe hinh phat
cho bi cao.

Xét tinh chat, mac d6, hau qua cua hanh vi pham t61, cac tinh tiét giam nhe,
tang ning trach nhiém hinh sy va dic diém nhéan thin cua cac bi cdo, xét mirc
hinh phat Toa 4n cap so tham tuyén xir d6i vdi cac bi cdo 1a co co so. Tuy nhién,
sau khi xét xir so tham, gia dinh cac bi céo tiép tuc khic phuc thém 171.844.000
ddng cho céc bi hai, trong d6 bi cao Tran Thi H da khic phuc toan bd hau qua
ma ban an so tham da tuyén xu, ddy la tinh tiét giam nhe moi, thé hién sy an
nan, hdi cai cta cac bi cao nén Hoi déng xeét xu chép nhan don khang céo xin
giam nhe hinh phat ctia céc bi cdo, giam mdt phan hinh phat cho céc bi cdo.

[3] Cac quyét dinh khac ctia ban 4n so thdm vé trach nhiém dan sy, an phi
dan su, hinh sy so tham c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khéng nghi.

[4] An phi hinh sy phtc tham: Do khang céo dugc chdp nhan nén cac bi
c40 khong phai chiu an phi hinh sy phtc tham.
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Vi cac 1€ trén,
QUYET PINH:

Cian ctr diém b khoan 1 Diéu 355, Piéu 357 cia Bo luat T6 tung hinh su;
Ap dung Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an:

Chép nhan khang cao cua céac bi cdo Tu Thi B, Tran Thi H. Sira mot phﬁn
Ban 4n hinh sy so thim sb 33/2024/HS-ST ngay 23/4/2024 cia Toa an nhan dan
tinh Ca Mau vé phan hinh phat ap dung d6i voi cac bi c4o.

Tuyén xir:

1. Tuyén bd cac bi cao Tur Thi B, Tran Thi H pham t01 “Ltra dao chiém
doat tai san”.

1.1. Can ct diém a khoan 4 Diéu 174; diém b, s khoan 1 va khoan 2 Diéu
51; diém g khoan 1 Piéu 52 va khoan 1 Diéu 54, Piéu 38 cia Bo luat Hinh su,
xtr phat bi cdo Tu Thi B 09 (chin) ndm tu. Thoi han tu dugc tinh tor ngay
22/11/2023.

1.2. Céan ctr vao diém a khoan 3 Diéu 174; diém b, s khoan 1 va khoan 2
Piéu 51; diém g khoan 1 Diéu 52 va khoan 1 Diéu 54, Diéu 38 cua Bo luat Hinh
su, xir phat bi cdo Tran Thi H 03 (ba) ndm ti. Thoi han tu duoc tinh tir ngay
22/11/2023.

Tiép tuc tam giam cac bi cdo dé bao dam viéc thi hanh an.

2/. Cac quyét dinh khac cta ban an so thAm c6 hiéu luc phap luat ké tir
ngay hét thoi han khang céo, khang nghi.

3/. An phi hinh su phuc tham: Cac bi cao Tt Thi B, Tran Thi H khong phai
chiu an phi hinh sy phiic tham.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Dwong Anh Van Tran Ngoc Tuin Nguyén Pic Minh
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