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V/v tranh chap vé dan sy thtra
ké quyén st dung dat.
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LAI VUNG, TINH PONG THAP

- Thanh phin Hpi dong xét xir so thim gom c6:

Tham phdn - Chii toa phién toa: Ong Tran Minh TUng.

Cdc Hoi tham nhan dan:

Ong Nguyén Phat Trién;

Ong Ping Vin Hai.

- Thu ky phién toa: Ong Nguyén Chi Diing - Thu ky Toa an nhan dan huyén
Lai Vung, tinh Pong Thép.

- Dai dién Vién kiém sdt nhan dén huyén Lai Vung, tinh Péng Thdp tham gia
phién toa: Ong Nguyén Minh Thai - Kiém sat vién.

Ngay 18 thang 3 nam 2021 tai tru s& Toa an nhan dan huyén Lai Vung, tinh
Pong Thap xét xtr so tham cong khai vu an thu 1y sb: 246/2016/TLST-DS, ngay 08
thang 12 nam 2016, “V/v tranh chap vé dan su thira ké quyén st dung dat”, theo
Quyét dinh dwa vu 4n ra xét xu sd: 05/2021/QDXXST-DS ngay 27/01/2021,
gifta cac duong su:

- Nguyén don:

Pham Thi Cam Na - Sinh nam: 1970.

Pia chi: 530 ap Tan Hung, xa Tan Thanh, huyén Lai Vung, tinh Pong Thap.

Pham Thi Ng - Sinh nam: 1976.

Pia chi: 114A/4 4p TH, x4 VT, huyén LVg, tinh Pong Thép.

Nguwoi bao vé quyén va loi ich hop phap cua Pham Thi Céam Na, Pham Thi
Ng la: Luat su Pham Vian Két - Vian phong Luat su Pham Vin Két, thudc doan Luat
su tinh Pong Thap.

Pia chi: Khéom 1, thi trin Lai Vung, huyé¢n Lai Vung, tinh Déng Thap.

- Bi don: Pham Ngoc Da - Sinh nam: 1979.

Dia chi: 52714 4p TH, x4 VT, huyén LVg, tinh Dong Thép.

- Ngueoi c6 quyén loi, nhia vu lién quan:

Nguyén Thi Tuyét H - Sinh nam: 1977;

Pham Thi Diém T - Sinh nam: 1999;

Pham Thi Diém M - Sinh nam: 2004.

Nguweoi dai dién theo phap ludt cua Pham Thi Diém M 1a;

Pham Ngoc DPa - Sinh nam: 1979;

Nguyén Thi Tuyét H - Sinh nam: 1977.

Cung dia chi: 527/4 ap TH, xa VT, huyén LVg, tinh Pong Thap.

Pham Thi M - Sinh nam: 1968.



Pia chi: 421 4p TQI, x& TH, huyén CD, thanh phé Can Tho.

Pham Ngoc S - Sink nam: 1973,

Mai Kim D - Sinh nam: 1971;

Pham Ngoc V - Sinh nam: 1989;

Pham Ngoc T - Sinh nam: 1993;

Duong Thi Thuy Tr - Sinh nam: 1993;

Pham Thi Ngoc H - Sinh ngay: 08/12/2001.

Nguwoi dai dién theo phdp ludt cua Pham Thi Ngoc H |a:

Pham Ngoc S - Sinh nam: 1973;

Mai Kim D - Sinh nam: 1971;

Ciing dia chi: 527B/4 ap TH, xa VT, huyén LVg, tinh Dong Thap.

Pham Ngoc Ng - Sinh nam: 1975;

Ha My X - Sinh nam: 1973,

Pham Hiru N - Sinh ngay: 09/02/2001.

Ciing dia chi: 527Al4 4p TH, x4 VT, huyén LVg, tinh Dong Thép.

Pham Ngoc Sa - Sinh nam: 1967.

Pia chi: 247 T5, A6, x& TH, huyén CB, thanh phd Can Tho.

Ngan hang Nong nghiép va phat trién nong thon Viét Nam - Chi nhanh huyén
Lai Vung.

Pia chi: Khom 1, thi trin Lai Vung, huyén Lai Vung, tinh Pong Thap.

(Nguyén don Pham Thi Cam Na, Pham Thi Ng; Ngwoi bdo vé quyén va loi
ich hop phap ciia Pham Thi Cam Na, Pham Thi Ng |a: Luat su Pham Van Két - Van
phong Luat su Pham Vin Két, thudc doan Luat su tinh Pong Thap; Ngudi ¢6 quyén
loi, nghia vu lién quan Pham Thi Diém M c6 mit tai phién toa, con bi don Pham
Ngoc Pa; Ngudi co6 quyén loi, nghia vu lién quan Nguyén Thi Tuyét H, Pham Thj
Diém T, Pham Thi M, Pham Ngoc S, Mai Kim D, Pham Ngoc V, Pham Ngoc T,
Duong Thi Thuy Tr, Pham Thi Ngoc H, Pham Ngoc Ng, Ha My X, Pham Hiru N,
Pham Ngoc Sa vang mit tai phién toa, riéng dbi v6i Ngan hang Nong nghiép va
phat trién néng thon Viét Nam - Chi nhanh huyén Lai Vung c6 don xin vang mat)

NOQI DUNG VU AN:

- Trong don khoi kién ngay 05/9/2018 (Bo sung ngay 15/11/2016, ngay
18/9/2019); To tu khai ngay 18/12/2020; Bién ban vé kiém tra viéc giao ndp, tiép
can, cong khai chimg ci, bién ban hoa giai; Bién ban lay 16i khai cia duong su;
Pon khoi kién bo sung ngay 27/01/2021, tai phién toa ngudi bao vé quyén va loi ich
hop phap cua nguyén don va nguyén don Pham Thi Cam Na, Pham Thi Ng trinh
bay:

Cha ctia Pham Thi Cam Na, Pham Thi Ng 1a Pham Ngoc Tai (Chét ngay
19/5/2015) va me la Nguyen Thi Thoa (Chét ngay 06/9/2013) ¢6 07 con chung
(Khéng c6 con nudi) gdm c6: Pham Ngoc Sa, Pham Thi M, Pham Thi Cim Na,
Pham Ngoc S, Pham Ngoc Ng, Pham Thi Ng va Pham Ngoc Pa, trong thoi gian
chung séng Pham Ngoc Tai va Nguyén Thi Thoa c¢6 tao 1ap dugc 20.000 m? dat da
chia cho cac anh chi em con Pham Thi Cam Na va Pham Thi Ng chua duoc chia.
Trudc khi chét cha, me khong c6 lap di chiic, nén di san cha, me phai chia thira ké
theo phap luat, nhung Pham Ngoc Pa tu y 1ap tha tuc ké khai, dang ky dimg tén
nguoi s dung voi tu cach 1a hd 6ng Pham Ngoc Pa va dang quan 1y, sir dung Pham
Thi CAm Na; Pham Thi Ng co yéu cau chia thira ké di san cua cha, me dé lai, nhung
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Pham Ngoc Pa khong dong y. Do d6, Pham Thi Cam Na, Pham Thi Ng yéu cau ho
ong Pham Ngoc Da chia theo phap luat dbi vai thira dit cha me cia Pham Ngoc Da,
Pham Thi Cam Na, Pham Thi Ng d¢ lai d6 1a thira 22, t& ban do 31, muc dich su
dung dat: ONT + CLN do hd 6ng Pham Ngoc Pa dung tén quyén sir dung dat, dia
chi thira dit tai: ép TH, xa VT, huyén LVg, tinh Déng Thap cho Pham Thi Cam Na
2.000 m? dat, Pham Thi Ng 2.000 m? dit, nhung Pham Thi CAm Na; Pham Thi Ng
yéu cau duoc nhan gia tri ¢t mdi nguoi 1a 200.000.000 déng/ngudi.

Tai phién toa Pham Thi Cam Na, Pham Thi Ng c6 yéu cau bd sung, sua ddi 1a
ho 6ng Pham Ngoc Pa phai c6 nghia vu tra lai cho Pham Thi Cam Na, Pham Thj
Ng mdi ngudi 1a 1.269 m? dat/ngudi tai thoi diém cap dat 1an dau ngay 29/6/1996 va
chia theo phap luat ddi vai thira dat cha me cua Pham Ngoc Da, Pham Thi Cam Na,
Pham Thi Ng dé lai d6 1a thira 22, to ban d6 s 31, muc dich s dung dat: ONT +
CLN do ho 6ng Pham Ngoc Pa dung tén quyén str dung dat, dia chi thira dat tai: 4p
TH, xa VT, huyen LVg, tinh Pong Thap cho Pham Thi Cam Na, Pham Thi Ng moi
nguoi 1a 362,5 m? dat/ngu:m nhung Pham Thi Cam Na; Pham Thi Ng yéu cau duoc
nhan gia trj dat méi nguoi 1a 200.000.000 ddng/ngudi.

Pham Thij Cam Na va Pham Thi Ng khong c6 yéu cau gi d6i véi Pham Thi M,
Pham Ngoc S, Mai Kim D, Pham Ngoc V, Pham Ngoc T, Duong Thi Thuy Tr,
Pham Thi Ngoc H, Pham Ngoc Ng, Ha My X, Pham Hiru N, Pham Ngoc Sa, Ngan
hang Nong nghiép va Phat trién nong thon Viét Nam - Chi nhanh huyén Lai Vung.

- Trong bién ban vé kiém tra viéc giao nop, tiép can, cong khai chimg ctr va
bién ban hoa giai bi don Pham Ngoc Pa; Ngudi ¢6 quyén loi, nghia vu lién quan
Nguyén Thi Tuyét H trinh bay:

Cha ctia Pham Thi Cam Na, Pham Thi Ng 1a Pham Ngoc Tai (Chét ngay
19/5/2015) va me 1a Nguyen Thi Thoa (Chét ngay 06/9/2013) c6 07 con chung
(Khéng c6 con nudi) gdm c6: Pham Ngoc Sa, Pham Thi M, Pham Thi Cam Na,
Pham Ngoc S, Pham Ngoc Ng, Pham Thi Ng va Pham Ngoc Da. Trudc khi cha me
chét co 1ap hop déng tdng cho thira 22, to ban dd sb 31, muc dich st dung dat: ONT
+ CLN do ho ong Pham Ngoc Pa dtng tén quyén sir dung dat. Do d6, Pham Ngoc
Pa, Nguyén Thi Tuyét H khong dong ¥ véi yéu cau cia Pham Thi Cam Na, Pham
Thi Ng.

Ban chinh gidy chiig nhan quyen su dung dat thira 22, to ban d6 s6 31 do ho
6ng Pham Ngoc Da dung tén quyén su dung dat hién Pham Ngoc Pa, Nguyén Thi
Tuyét H dang luu giit tai nha, khong c6 thé chap hodc cho ngudi khac muon.

- Trong bién ban vé kiém tra viéc giao ndp, tiép can, cong khai chimg cir va
bién ban hoa giai nguoi co quyén loi, nghia vu lién quan Pham Ngoc S, Pham Ngoc
Ng trinh bay:

Cha cua Pham Ngoc S, Pham Ngoc Ng Ia Pham Ngoc Tai (Chét ngay
19/5/2015) va me 1a Nguyen Thi Thoa (Chét ngay 06/9/2013) c6 07 con chung
(Khéng c6 con nudi) gdm cd: Pham Ngoc Sa, Pham Thi M, Pham Thi Cam Na,
Pham Ngoc S, Pham Ngoc Ng, Pham Thi Ng va Pham Ngoc Da, trong thoi gian
chung song cha, me co tao 1ap duoc 20.000 m? dat, nhu’ng trudc khi cha me chét da
chia dat cho cac con trai xong rdi, riéng cic con gai cha me khong co chia dat. Do
d6, Pham Ngoc S, Pham Ngoc Ng khong dong y v6i yéu cau cta nguyén don Pham
Thi Cim Na, Pham Thi Ng. Ngoai ra, Pham Ngoc S, Pham Ngoc Ng khdng cé yéu
cau chia thira ké trong vu an nay.



- Trong bién ban vé kiém tra viéc giao ndp, tiép can, cong khai chimg ctr,
bién ban hoa giai clng ngay 30/12/2016 va bién ban 13y 15i khai ctia duwong sy ngay
13/01/2021 ngudi c¢6 quyén loi, nghia vu lién quan Pham Ngoc Sa trinh bay:

Cha ctia Pham Ngoc Sa 1a Pham Ngoc Tai (Chét ngay 19/5/2015) va me la
Nguyén Thi Thoa (Chét ngay 06/9/2013) ¢6 07 con chung (Khong c¢6 con nudi) gom
cO: Pham Ngoc Sa; Pham Thi M; Pham Thi Cam Na; Pham Ngoc S; Pham Ngoc
Ng; Pham Thi Ng va Pham Ngoc Pa. Trong thoi gian chung sdng cha, me c6 tao 1ap
duoc 20.000 m? dat, nhung trude khi cha me chét da chia cho cac anh chj em rdi. Do
do, Pham Ngoc Sa khong c6 yéu cau chia thira ké di san cia cha me dé lai trong vu
an ndy. Lic con sdng cha me c6 noi bang 10 nodi, khong co gidy to 1a khoéng co6 chia
dat cho ba nguoi con gai. Nay Pham Thi Cam Na, Pham Thi Ng yéu cau chia thira
ké 1a khong dung voi ¥ nguyén cua cha me va Pham Ngoc Sa cling khong dong y
v6i yéu cau ciia Pham Thi Cam Na, Pham Thi Ng.

- Bj don Pham Ngoc Pa; Nguoi ¢6 quyén loi, nghia vu lién quan Nguyén Thi
Tuyét H, Pham Thi Diém T, Pham Thi M, Pham Ngoc S, Mai Kim D, Pham Ngoc
V, Pham Ngoc T, Duong Thi Thuy Tr, Pham Thi Ngoc H, Pham Ngoc Ng, Ha My
X, Pham Hiru N, Pham Ngoc Sa dé dugc Toa an triéu tap hop 1¢ dé tham gia phién
hop kiém tra viéc giao nop, tiép can, cong khai ching ctr va hoa giai cling nhu dé
tham gia phién toa theo gidy triéu tap cua Toa an dén lan thir hai ma van c6 tinh
vang mit, khong ¢o 1y do, riéng ddi véi Ngan hang Nong nghiép va phat trién nong
thon Viét Nam - Chi nhanh huyén Lai Vung c¢6 don xin vang mit. Cac duong su co
mat tai phlen tda, ngudi bao vé quyén va loi 1ch hop phap ctia nguyén don, Kiém sat
vién cing dé nghi Ho1 dong xét xir xét xur Vang mat d6i voi bi don Pham Ngoc Da;
Nguoi c6 quyén loi, nghia vu lién quan Nguyén Thi Tuyét H, Pham Thi Diém T,
Pham Thi M, Pham Ngoc S, Mai Kim D, Pham Ngoc V, Pham Ngoc T, Duong Thi
Thuy Tr, Pham Thi Ngoc H, Pham Ngoc Ng, Ha My X, Pham Hitu N, Pham Ngoc
Sa, Ngan hang Nong nghiép va phat trién nong thon Viét Nam - Chi nhanh huyén
Lai Vung 1a c6 can ctr, phtt hop véi Didu 228 cua Bo luét td tung dan su.

- Phat biéu cua Kiém sat vién kiém sat viéc tuan theo phap luat ciia Hoi dong
xét xtr, Tham phan, Thu ky Toa 4n va nhimg nguoi tham gia phién toa chap hanh
dung theo cac quy dinh cua phap luat t6 tung dan su. Tuy nhién dbi véi bi don
Pham Ngoc Da; Nguoi c6 quyén loi, nghia vu lién quan Nguyén Thi Tuyét H, Pham
Thi Diém T, Pham Thi M, Pham Ngoc S, Mai Kim D, Pham Ngoc V, Pham Ngoc
T, Duong Thi Thuy Tr, Pham Thi Ngoc H, Pham Ngoc Ng, Ha My X, Pham Hiru
N, Pham Ngoc Sa khong thyc hién ding theo thong bao, gidy triéu tap cua Toa an
va Tham phén con vi pham thoi han chuan bj xét xir. Nén Kiém sat vién dé nghi bi
don Pham Ngoc Pa; Ngudi co quyén loi, nghia vu lién quan Nguyén Thi Tuyét H,
Pham Thi Diém T, Pham Thi M, Pham Ngoc S, Mai Kim D, Pham Ngoc V, Pham
Ngoc T, Duong Thi Thuy Tr, Pham Thi Ngoc H, Pham Ngoc Ng, Ha My X, Pham
Htru N, Pham Ngoc Sa va Tham phan can lvu ¥ nhim dam bao cho viéc chap hanh
dung quy dinh caa phap luét td tung dan su va dé gop phan cho viée giai quyét vu
an dugc nhanh chong, dung phap luat.

Qua xem xét yéu cau ctia nguyén don va dién bién tai phién toa, Vién kiém
sat nhan thay: Cac ngay 05/9/2018 va ngay 18/9/2019 cic nguyén don c6 don khoi
kién gtri ¢én Toa an, ndi dung cu thé: Cha me ctia cac nguyén don tao 1ap tai san 1a
quyén sir dung dat dién tich 8.884,8 m? thudc thira 22, t& ban do so 31, dat toa lac tai
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xd Vinh Théi, huyén Lai Vung, tinh Pong Thap. Viéc cu Tai va cu Thoa lam hop
df)ng tang cho 6ng Pham Ngoc Pa nam 2009, c6 chit ky ctua cu Tai, cu Thoa dugc
Uy ban nhan dan x& Vinh Thoi ching thyc theo quy dinh va dugce Uy ban nhan dan
huyén Lai Vung cép gidy ching nhin quyén sir dung dat cho ho 6ng Pham Ngoc
Da. Nhu vy cu Tai va cu Thoa da tang cho xong phan tai san ctia minh cho ong
Pic, khong con tai san. Tai phién toa Pham Thi Cam Na, Pham Thi Ng c¢6 yéu cu
bo sung, stra ddi 1a ho ong Pham Ngoc Pa phai c6 nghia vu tra lai cho Pham Thi
Cam Na, Pham Thi Ng mdi nguoi 13 1.269 m? dat/nguoi tai thoi diém cip dat lan
dau ngay 29/6/1996. Viéc yéu cau bd sung, stra d6i ndy ciia Pham Thi Cam Na,
Pham Thi Ng vuot qua pham vi yéu cau khoi kién ban dau. Xét thdy viéc thay d6i,
bd sung ndi dung khai kién cta cac duong su 1a co co s¢, dé dam bao quyén va loi
ich cua duong su, Vién kiém sat dé nghi Hoi dong xét xir xem xét yéu cau bo sung
cua cac nguyén don Pham Thi Cam Na va Pham Thi Ng. Do do, tai phién toa hom
nay Vién kiém sat khong phat biéu dudng 16i giai quyét vu an dc‘sng thoi dé nghi
Toda 4n xem xét cac van dé nhu da phan tich néu trén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching cit c6 trong ho so vu an, da dugc tham
tra tai phién toa va cin cir vao két qua tranh ludn tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Cha ctia Pham Thi Cim Na, Pham Thi Ng, Pham Ngoc Pa, Pham Ngoc
Sa, Pham Ngoc S, Pham Ngoc Ng 1a Pham Ngoc Tai (Chét ngay 19/5/2015) va me
1a Nguyén Thi Thoa (Chét ngay 06/9/2013), dong thoi ong nodi, ba ndi, 6ng ngoai,
ba ngoai déu da chét, Pham Ngoc Tai, Nguyén Thi Thoa c6 bay nguoi con chung
(Khong ¢6 con nuoi) gém c6: Pham Ngoc Sa, Pham Thi M, Pham Thi Cam Na,
Pham Ngoc S, Pham Ngoc Ng, Pham Thi Ng va Pham Ngoc Da 1a that dugc Pham
Thi Cam Na, Pham Thi Ng, Pham Ngoc Pa, Pham Ngoc Sa, Pham Ngoc S, Pham
Ngoc Ng, Nguyén Thi Tuyét H thira nhan.

Ngoai ra Pham Thi CaAm Na, Pham Thi Ng con trinh bay trong thdi gian
chung séng Pham Ngoc Tai va Nguyén Thi Thoa c6 tao 1ap duoc 20.000 m? dat da
chia cho cac anh chi em con Pham Thi Cam Na va Pham Thi Ng chua dugc chia.
Truéc khi chét cha, me khong c¢6 1ap di chuc, nén di san cha, me phai chia thira ké
theo phap luat, nhung Pham Ngoc Pa tu ¥ 1ap thu tuc ké khai, dang ky ding tén
nguoi st dung voi tu cach 1a hg dng Pham Ngoc Pa va dang quén 1y, st dung Pham
Thi Cam Na; Pham Thi Ng c6 yéu cau chia thira ké di san cua cha, me dé lai, nhung
Pham Ngoc Pa khong dong y. Do d6, Pham Thi Cam Na, Pham Thi Ng yéu cau ho
ong Pham Ngoc Da chia theo phap luat dbi vai thira dit cha me cia Pham Ngoc Pa,
Pham Thi Cam Na, Pham Thi Ng dé lai d6 1a thtra 22, to ban d6 s6 31, muc dich st
dung dat: ONT + CLN do hd 6ng Pham Ngoc Pa dung tén quyén sir dung dat, dia
chi thira dt tai: ép TH, xa VT, huyén LVg, tinh Béng Thap cho Pham Thi Cam Na,
Pham Thi Ng mdi nguoi 1a 362,5 m? dat/nguoi. Yéu cau nay ctia Pham Thi Cam Na;
Pham Thi Ng khéng duoc Pham Ngoc Pa, Nguyén Thi Tuyét H clng véi nguoi co
quyén loi, nghia vy lién quan va ciling 1a ngudi ciing hang thira ké thir nhat 1a Pham
Ngoc Sa, Pham Ngoc S, Pham Ngoc Ng chép nhan, vi cho réng: Trudce khi cha me
chét c6 lap hop dong tang cho thira 22, to ban d6 s6 31, muc dich sir dung dat: ONT
+ CLN cho ho 6ng Pham Ngoc Pa dung tén quyén str dung dat, kém theo su phan
d6i ctia minh 14 c¢6 can cir va hop phap Pham Ngoc Pa, Nguyén Thi Tuyét H dua ra
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duogc tai liéu, chimg cr dé chimg minh d6 1a “Hop dong tang cho quyén sur dung
dat”, gitra ho 6ng Pham Ngoc Tai va ho 6ng Pham Ngoc Pa duoc Uy ban nhan dan
xd Vinh Théi ching thuc ngay 23/4/2009, dong thoi tai Cong van s 197/UBND-
TNMT ngay 24/11/2017 ctua Uy ban nhan dan huyén Lai Vung Xac nhan: Ho so
ting cho quyén str dung dit gdbm co: Hop dong ting cho quyén st dung dét, giira ho
6ng Pham Ngoc Tai va ho ong Pham Ngoc Pa dugc Uy ban nhan dan xa Vinh Thoi
chtng thuc ngay 23/4/2009; Trich luc ban dd; Ban photo gidy ching nhan quyen su
dung dt cua 6ng Pham Ngoc Da; Hb so chuyén muc dich va cap. d6i gidy ching
nhan quyén st dung dat; Pon dé nghi dang ky bién dong vé quyén st dung dat,
quyén s& hiru nha ¢ va tai san khac gan lién Vol dat cia ong Pic lap ngay
13/3/2012; Trich lyc ban d6; Pon dé nghi cap lai, cap doi glay chung nhéan quyén st
dung dat, quyén s hiru nha & va tai san khac gan lién véi dat ctia 6ng Pic 1ap ngay
13/3/2012; Trich lyc ban d6; Ban photo gidy ching nhan quyén st dung dat cta ong
Pham Ngoc Da; G1ay xac nhan cua Uy ban nhan dan xa Vinh Théi vé viée thira dat
phu hgp vo1 quy hoach st dung dét Cong vin sd 278/PTNMT ngay 05/4/2012 cia
Phong Tai nguyén va Mo6i truong vé viéc dé nghi cho ho ong Pham Ngoc Da duoc
chuyén muc dich st dung dat; Quyét dinh s 371/Qb-UBND-TNMT ngay
06/4/2012 cua Uy ban nhan dan huyén Lai Vung vé viéc chip thuan cho ho ong
Pham Ngoc Pa chuyén muc dich sir dung dat. Tir nhiing cin cit trén c6 di co s dé
két luan thira 22, to ban do s6 31, muc dich sir dung dat: ONT + CLN do ho 6ng
Pham Ngoc Pa dimg tén quyén s dung dat, dia chi thira dat tai: 4p TH, xa VT,
huyén LVg, tinh Pong Thap khong phai 14 di san ctia cha 1a Pham Ngoc Tai va me
1a Nguyén Thi Thoa dé lai. Ngoai ra ngudi khoi kién Pham Thi Cam Na; Pham Thi
Ng khong dua ra dugc tai liéu, chimg ctr nao khac c6 gia tri phap ly dé chirng minh
cho yéu cau ctia minh 1a ¢6 cin c& va hop phap. Mic khac nguoi c6 quyén loi,
nghia vu lién quan Pham Thi Diém T, Pham Thi M, Mai Kim D, Pham Thi Vang,
Pham Ngoc T, Duong Thi Thay Tr, Pham Thi Ngoc H, Ha My X, Pham Hiu N ké
tr khi thy ly vu an nay, Toa an da tién hanh tong dat day du cic vin ban té tung
theo ludt dinh ma van co tinh Vang mat, khong co ly do va cling khong ¢6 vén ban
ghiy kién trinh bay, phan ddi vé viéc yéu cau cua nguyén don hodc yéu cau doc lap.
biéu d6 the hi¢n la ho da tu tir bo quyén phan dbi vé viéc yéu cau cia nguyén don
hodc yéu cau doc lap. Do d6, xét yéu cau khoi kién cua nguyén don, 101 deé nghi cua
Luat su 1a khong ¢ cin ctr chap nhan, phu hop véi Pidu 631, Piéu 633, Diéu 634
cua Bo luat dan sy nam 2005.

[2] Pham Ngoc Sa, Pham Ngoc S va Pham Ngoc Ng khong c6 yéu cau chia
thtra ké trong vu 4n nay, nén Hoi dong xét xir khong dit thanh van dé& xem xét, giai
quyet

[3] Tai phién toa Pham Thi Cam Na, Pham Thi Ng ¢6 yéu cau bd sung, stra
ddi 1a ho ong Pham Ngoc Pa phai c6 nghia vu trd lai cho Pham Thi Cam Na, Pham
Thi Ng mdi nguoi 12 1.269 m? dat/nguoi tai thoi diém cip dat lan dau ngay
29/6/1996. Viéc yéu céu bd sung, stra ddi nay cua Pham Thi Cam Na, Pham Thi Ng
vuot qua pham vi yéu cau khoi kién ban dau, nén xét de nghi cta Luat su va Kiém
sat vién Hoi xet xur khong chap nhan xem xét, giai quyét trong vu an nay. Toa an s&
thu 1y giai quyét trong vu an khac theo quy dinh ciia phép luat khi c6 don khai kién.



[4] Déi véi phan Toa an khong chap nhan don yéu cau thi Pham Thi Cam Na,
Pham Thi Ng yéu cau chia di san thira ké khong phai chiu 4n phi dan sy so tham 2
c6 can cu, phu hop voi khoan 7 Piéu 27 caa Phap 1énh an phi, 1é phi Toa an, Diéu
12 Nghi quyet s0 01/2012/NQ-HDTP ngay 13/6/2012 ctua Hoi ddng thim phan Toa
an nhan dan tdi cao va khoan 1 Diéu 48 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc Hoi. Pham Thi Cam Na, Pham Thj Ng phai
chiu toan bd chi phi xem xét, thim dinh tai chd, do dac va dinh gia tai san do yéu
cau ciia Pham Thi CAm Na, Pham Thj Ng khong dugc Toa an chép nhan 1a ¢6 can
cu, phu hop véi khoan 1 Diéu 157 va khoan 1 Diéu 165 cta Bo luat td tung dan sy.

[5] Cac duong su duoc quyén khang cido ban 4n nay theo qui dinh ctia phap
luat.
Vi cac 1€ trén,
QUYET PINH:

Can ct vao Diéu 631, Piéu 633, Piéu 634, Diéu 674, Diéu 675 cua Bo luat
dan su nim 2005; khoan 1 Piéu 179 cua Luat dat dai; khoan 1, khoan 4 Diéu 91,
khoan 1 Piéu 157, khoan 1 Diéu 165, Diéu 228 ciia Bo luat t6 tung dan sy; khoan 7
Piéu 27 cua Phép 1énh an phi, 1é phi Toa an, Piéu 12 Nghi quyét s6 01/2012/NQ-
HDTP ngay 13/6/2012 ctia Hoi dong tham phan Toa an nhan dan tdi cao va khoan 1
Picu 48 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong
vu Quéc Hoi.

Tuyén x:

1. Khong chép nhan toan bo yéu cau khoi kién cia Pham Thi Cam Na, Pham
Thi Ng, vé viéc: Pham Thi Cam Na, Pham Thi Ng yéu cau hd 6ng Pham Ngoc Pa
chia theo phap luat ddi vai thira dat cha me cua Pham Ngoc Pa, Pham Thi Cam Na,
Pham Thi Ng dé lai d6 1a thira 22, to ban d6 s6 31, muc dich s dung dat: ONT +
CLN do ho 6ng Pham Ngoc Pa dung tén quyén str dung dat, dia chi thira dat tai: 4p
TH, xa VT, huyén LVg, tinh Péng Thap cho Pham Thi Cam Na, Pham Thi Ng mdi
nguoi 13 362,5 m? dat/ngudi (Ba trim sau muoi hai phét naim mét vudng dét trén
nguoi).

2. An phi, tam g an phi va chi phi, tam tng chi phi:

2.1. Pham Thi Cam Na; Pham Thi Ng khong phai chiu an phi dan su so tham:;
Hoan tra lai cho Pham Thi Cam Na, Pham Thi Ng mdi nguoi 1a 6.750.000
doéng/nguoi (Sau tridu, bay trim nim muoi nghin déng trén nguoi) di ndp tam ng
an phi theo hai bién lai s6 09571 va 09572, cung ngay 08/12/2016 ctia Chi cuc Thi
hanh an dan sy huyén Lai Vung, tinh Dong Thap.

2.2. Pham Thi Cam Na, Pham Thi Ng phai lién d6i chiu 4.365.000 dong (Bdn
tri¢u, ba trdm sdu muoi lam nghin déng) chi phi xem xét, tham dinh tai chd, do dac
va dinh gia tai san (Pham Thi Cam Na, Pham Thi Ng da ndp va chi xong).

3. Céac duong su dugc quyén khang céo ban an nay trong thoi han 15 ngay ké
tir ngay tuyén an (18/3/2021). Béi véi duong sy khéng c6 mit tai phién toa ngdy
18/3/2021 thi thoi han khang céo dugce tinh tir ngay ho nhan dugc ban an hodc ké tir
ngay ban an duogc niém yét theo quy dinh ctia B0 luat tb tung dan su.

Trong truong hop Béan 4n, Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan sy thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh an dan



su ¢6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac biéu 6, 7 \(é 9 Luat Thi hanh an
dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Di¢u 30 Luat thi hanh an
dan su.
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- TAND tinh Dong Thép; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Lai Vung;

- CCTHADS huyén Lai Vung;

- Duong su; o

- Luu hd so, 4n van. ba ky

Tran Minh Tung



