TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phic

Ban an s6: 909/2024/HC-PT
Ngay:,26 -8- 2024
V/v “Khiéu kién quyét dinh hanh chinh”.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdam phdn - Chii toa phién toa:  Ba Nguyén Thi Thay Hoa;

Cdc Tham phdn: Ba Nguyén Thi Thuy Vii;

Ba Nguyén Thi Cuc.

- Thu ky phién toa: Ong Nguyén Hitu Trung - Thu ky Toa 4n nhan déan cép
cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vign kiém sdt nhan dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién.

’ Ngéy 26 thang 8 nam 2024, tai try s¢ Toa 4n nhan dén cap cao tai Thanh
pho HO6 Chi Minh xét xtr phuc tham cong khai vu an hanh chinh thu ly so:
474/2024/TLPT - HC ngay 25 thang 5 nam 2024 vé viéc “Khieu kién quyet dinh
hanh chinh”.

Do Ban 4n hanh chinh so tham s6 1518/2023/HC-ST ngay 24 thang 8 nim
2023 cua Toa an nhan dan Thanh pho H6 Chi Minh, bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 2435/2024/Qb-PT
ngay 24 thang 7 nam 2024 gitra cac duong su:

- Ngwoi khéi kign: Cong ty Co phan T2;

Pia chi: S6 H duong H, phudng B, Quan A, Thanh phé HO Chi Minh.

Nguoi dai dién theo Gy quyén ctia ngudi khai kién:

1. Ba Nguyén Mau T (c6 mit).

2. Ba Tran Thi S (xin X6t XUr vang mat).

Nguoi bao vé quyén va loi ich hop phap cua nguoi khoi kién: Luat su
Hoang Thi T1 - Poan Luét su Thanh phd H (xin xét xir vang mit).

- Ngwoi bi kién:

1. Cuc truong Cuc Thué Thanh phd H;

Pia chi: SO F duong V, phudng A, thanh phé T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén cua Cuc truong Cuc Thué Thanh phé H: Ong
Thai Minh G - Pho Cuc truong (xin xét Xir vang mat).
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~ Nguoi bao vé quyén va loi ich hop phap cua Cuyc truéng Cuc Thué Thanh

pho H:

- Ong Lé Hitu C (c6 mat).

- Ong Ngb Hoang P (c6 mat).

2. Chi cyc T3, Thanh phd H6 Chi Minh;

Pia chi: S6 H duong N, phuong B, Quén A, Thanh phd H6 Chi Minh.
_ Nguoi dai dién theo uy quyén cia Chi cuc 13, Thanh phé H6 Chi Minh:
Ong bBao Mong L - Phé Chi cyc trudng (xin xét xir vang mat).

Nguoi bao vé quyén va loi ich hop phéap ctia Chi cyc T3, Thanh phé Ho
Chi Minh: Ba Manh Nhu Q (c6 mat).

- Ngwoi ¢ quyén loi, nghia vu lién quan:

1. Chi cuc Thué khu vuc L1, tinh Soc Tring (vang mat).

Dia chi: Ap C, thij trin L, huyén L, tinh S6c¢ Trang.

2. Cong ty trach nhiém hiru han M (vang mat).

Dia chi: S6 A, khu A, ép G, thi tran L, huyén T, tinh Soc Trang.

- Ngwoi khdng cdo: Nguoi bi kién Cuc truong Cuc Thué Thanh phd H.

NOI DUNG VU AN:

Trong don khoi kién ciing nhw loi khai trong qua trinh giai quyét vu dn
va tai phién toa so tham, ngwoi khoi kién Cong ty Co phan T2 trinh bay:

Ngay 22/9/2020, Doan thanh tra cua Cyc Thué Thanh phd H lap 02 (hai)
Bién ban vé viéc xac nhan so lidu ké khai thué gia tri gia tang, ké khai quyét

toan thué thu nhap doanh nghiép va thué thu nhap c4 nhan tir nim 2018 dén nim
2019 cta Cong ty C6 phan T2.

Ngay 02/10/2020, Poan thanh tra Cuc Thué Thanh phd H 1ap Bién ban
thanh tra ké khai thué gia tri gia ting, ké khai quyét toan thué thu nhap doanh
nghiép va thué thu nhap c4 nhan tir nam 2018 dén nim 2019 cua Cong ty Co
phan T2 (viét tat la Cong ty T2).

Ngay 07/12/2020, Poan thanh tra cia Cuc Thué Thanh phd H 1ap Phu luc
Bién ban thanh tra ddi v6i cac hoa don gia tri gia ting caa Céng ty TNHH M
(Md s6 thué: 2200100453) (viét tdit la Cong ty M) va Cong ty TNHH G1 xuat
cho Cong ty T2 nam 2018 va nam 2019.

Ngay 18/12/2020, Cuc truong Cuc Thué Thanh phd H ra Két luan thanh tra
thué s6 1218/KL-CT vé viéc ké khai thué gia tri gia tang, ké khai quyét toan
thué thu nhap doanh nghiép va thué thu nhap c4 nhan tir nim 2018 dén nim
2019 cua Cong ty T2.

Cing ngdy 18/12/2020, Cyc truong Cuc Thué Thanh phé H ban hanh
Quyet dinh v€ viéc xtr phat vi pham hanh chinh vé thué s6 5332/Qb-CT (viét tat
la Quyeét dinh so 5332) doi vai Cong ty T2, bi ap dung hinh thirc x{r phat tién 1a
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4.273.627.000 (Bon ty hai tram bay muoi ba tri¢u sau tram hai muoi bay nghin)
dong cung céc bién phap khac phuc hau qua nhu sau:

(i) Tong s0 tién truy thu thué: 4.494.194.104 (Bon 1y bon trdam chin muoi
bon trieu mot tram chin mwoi bon nghin mot tram lé bon) dong.

(ii) Tong 6 tién chdm ndp: 30.148.611 (Ba muoi triéu mét tram bon muoi
tam nghin sau tram muwoi mét) dong.

(iii) Giam 15: 46.441.565.746 (Bon muoi sau ty bon tram bon muoi mot
triéu nam tram sdu muwoi lam nghin bay tram bon muoi sdu) dong.

(iv) Giam khau trir: 236.120.887 (Hai tram ba muoi sau triéu mot tram hai
mueot nghin tam tram tam muwoi bay) dong.

Cong ty T2 khong df)ng V vO1 viéce diéu chinh giam tién thué gia tri gia tang
dau vao 1a 4.434.545.454 dong va gia von (chwa bao gom thué gia tri gia tang)
turong Gmg 1a 44.345.454.546 dong cua 03 (ba) Hoa don gia tri gia tang sO
0003073 ngay 21/05/2019, s 0003083 ngay 22/05/2019 va s6 0003098 ngay
23/05/2019 cung mau sé: 01GTKT3/001 va ky hiéu: MH/18T cua Cong ty M do
bi cho la khong con gia tri st dung theo Thong bao §0 12/TB-CCT ngay
05/02/2020 cia Chi Cuc thué huyén T, tinh Soc Trang (viéet tat la Thong bao so
12), boi cac 1€ sau day:

Mot 1a, theo Thong bao s,(‘) 12, nhimg hoa don gia tri gia tang da phat hanh
nhung chua st dung ¢6 mau s6: 01GTKT3/001, ky hiéu: MH/18T tur s6 0002432
den s0 B khdng con gia tri st dung k€ tir ngay 05/02/2020. Trong khi do, cic
hoa don gia tri gia ting ma Cong ty M da xuat cho Cong ty T2 nhu trén déu
thuoc nam 2019. Nhu vay, viéc Cong ty T2 sur dung cac hoa don gia tri gia tang
nay dé ké khai khau trir thué gié tri gia ting dau vao nam 2019 14 hop phap.

Hai 1, viéc mua hang ctia Cong ty T2 véi Cong ty M 1a co6 that va ding
quy dinh phap luat. Cong ty T2 c6 day du Hop dong nguyén tic hop tac kinh
doanh xdng dau, Pon dit hang, Bién ban giao nhan hang héa, Chimg tir chuyén
khoan tién hang...

Ba la, Cong ty T2 da cung cap day du hoa don, chung tir hop phap dé duoc
khau trir thué gia tri gia ting dau vao cho co quan c6 tham quyén.

Can ctr theo Khoan 2 Diéu 12 Luat Thué gia tri _gia tang nam 2008, sua doi,
bd sung nam 2013 vé khéu trir thué gia tri gia ting dau vao:

“2. Piéu kién khdu trir thué gid tri gia tang dau vao dwoc quy dinh nhu
sau: a) Co hoa don gia tri gia tang mua hang hoa, dich vu hodc chung tur nop
thué gid tri gia tang o khdu nhap khau; b) Cé chitng tir thanh todn qua ngan
hang doi véi hang héa, dich vy mua vao, trir hang héa, dich vu mua tirmg lan ¢
gid tri dwdi hai mwoi triéu dong...

Theo quy dinh trén, Cong ty T2 dé cung cap day du hoa don thué gia tri gia
tang dau vao, Hop dong nguyén tic hop tac kinh doanh xing dau, Pon dit hang,
Bién ban giao nhan hang hoa, chung tir thanh toan qua ngan hang H (uy nhiém
chi)... dbi vé6i sb thué gia trj gia ting dau vao 4.434.545.454 déng néu trén, nén
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Cong ty T2 dé dép img du diéu kién dé dugc khau trir thué gia tri gia ting dau
vao so tién 4.434.545.454 dong theo quy dinh phép luat.

Vi‘céc 1,6 t;én, co du can cu khéng dinh Quyét dinh x{r phat vi pham hanh
chinh ve thue s6 5332/QD-CT ngay 18/12/2020 cua Cuc truong Cyc thue Thanh
pho H da dugc ban hanh trai quy dinh phép luét, gy thiét hai dén quyén va lgi
ich hop phap cua Cong ty T2, nén Cong ty T2 khai kién yéu cau Toa an huy bo
toan bo Quyét dinh s6 5332 néu trén.

Trong thoi gian Toa an nhan dan Thanh phé H6 Chi Minh giai quyét vu an
theo thu tuc xét xur so tham, Cong ty T2 bat ngo nhan dugc Thong bao tién ng
thué s6 111769/TB-CCT ngay 21/02/2022 cua Chi cuc thué T3, Thanh phé Ho
Chi Minh, dé ' nghi COng ty T2 thi hanh céc ndi dung tai Quyét dlnh sd 5332. Bé
dam bao quyén va loi ich hop phéap cua Cong ty T2 ciing nhu thyc té khach quan
su viée, ngay 12/4/2022, Cong ty T2 da bd sung thém yéu cau khoi kién hay bo
Thong bao tién no thué sd 111769/TB-CCT ngay 21/02/2022 cta Chi cuc thué
T3, Thanh ph Hd Chi Minh (viét tdit la Théng bdo sé 111769).

Tai phién toa so' thAm, Cong ty T2 thay doi yéu cau khoi kién tir hiy bo
toan bd Quyét dinh s6 5332 thanh huy mot phan sau cua Quyét dinh s6 5332
nhu sau:

“2. Pa c6 hanh vi vi pham hanh chinh:

, Ké khai sai thué GTGT dau ra, dau VE‘IO‘ dan dén thiéu sb tién thué GTGT’,
thu¢ TNDN phai nfp quy dinh tai Diéu 108 Luat Quan ly thué so6
78/2006/QH11; diém d khoan 1 Di€u 10, diém b Khoan 1 bi€u 11 Nghi dinh s0
129/2013/ND-CP ngay 16/10/2013 ctia Chinh phu v€ xu phat vi pham hanh
chinh vé thué va cudng ché thi hanh quyét dinh hanh chinh thué.

3. Hanh vi vi pham hanh chinh quy dinh tai:

K, khoan 3, khoan 4 Piéu 10; Khoan 1 Dléu 11 Nghi dinh s
129/2013/ND-CP ngay 16/10/2013 cua Chinh phu vé XU phat vi pham hanh
chinh vé thué va cudng ché thi hanh quyét dinh hanh chinh thué.

5. Cac tinh tiét lién quan dén viéc giai quyét vi pham:

- Ké khai sai thué GTGT dau ra, ddu vao dan dén thiéu sb thué GTGT phai
nop.

Bi ap dung cac hinh thirc xtr phat, bién phap khic phuc hiu qua nhu sau:

a) Hinh thuc xir phat chinh: Phat tién

Miic phat: 4.218.172.117 dong (Bon ty, hai trdm muoi tam trigu, mot tram
bay muoi hai nghin, mét trdm muo1 bay dong).

- Phat hanh vi tron thué GTGT lién quan dén s thué GTGT phai np (01

lan s6 thué tron) (tiéu muc 4254): 4.218.172.117 dong.

¢) Céc bién phap khic phuc hau qua:
- Tong s6 tién truy thu thué: 4.237.919.667 dong. Trong do:
+ Truy thu thué GTGT (tiéu muc ndp 1701): 4.237.919.667 dong.
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- Giam 16: 44.345.545.546 dong.

Trong d6: Giam 16 nam 2019: 44.345.545.546 dong.”

Nguwoi bi kién Cuc trwéng Cuc thué Thanh phd H y kién vé yéu cau ciia
NQuoi khaoi kién nhw sau:

Pbi v6i cac hoa don Gia tri gia tang (GTGT) s6 0003073 ngay 21/05/2019,
0003083 ngay 22/05/2019 va s 0003098 ngay 23/05/2019 cing mau sd
01GTKT3/001 va ky hiéu: MH/18T caa Cong ty M 1a hoa don bét hop phép, bai
cac can cu sau:

Theo Diéu 3 Thong béo s6 12/TB-CCT ngay 05/02/2020 ciia Chi cuc Thué
huyén T (nay la Chi cuc Thué khu vuc L1) vé viéc nguoi ndp thué khong hoat
dong tai dia chi da dang ky néu:

“3. Tinh hinh sw dung hoa don: Theo bao cdo tinh hinh sw dung héa don ky
quy 1/2019 cua nguoi ngp thué gui dén co quan thué ngay 20/04/2019, nguoi
nop thue con ton cac hoa don da phat hanh nhung chua sir dung nhw sau:

STT Tén logi | Ky hiéu mau héa Ky hiéu Tuw soA',-a"é'n S6 luwong
hoa don don hoa don SO
1 Hoa don 01GTKT3/001 MH/18T 0002432- 17.569
gia tri gia 0020000
tang

Cdc hoa don trén khong con gia tri sur dung.”

Tai gach‘dﬁu dong s6 2, s6 3 ctia Cong vin sé 80/CCTKV-KTrQLN ngay
17/04/2021 vé viéc xac minh tinh hop phap cua héa don GTGT cua Chi cuc
Thué khu vuc L1 néu:

“- Tinh hinh ké khai thué, bao cao hoa don: Cong ty TNHH M ké khai ngp
t0 khai thue den ky ké khai thue thang 3/2019 mau 01/GTGT va Bdo cdo tinh
hinh sw dung hoa don quy 1/2019 Mdu BC 26/AC (kem theo to khai thue, Bdo
cdo tinh hinh su dung hoa don).

- Cong ty TNHH M khéng ké khai thué va bdo cdo héa don tir thing
4/2019; Cong ty khdng con hoat dong tai dia chi da dang ky nhung khong khai
bao voi co quan thué theo quy dinh (Kém theo Thong bao bo dia chi kinh
doanh),; So hoa don ton tai cong ty khdng con gia tri sir dung nhw sau:

STT | Tén logi héa | Ky hiéu mau héa | Ky hi¢u | Tir  so-dén | So
don don hoa don o) luwong

1 Héa don gid |01GTKT3/001 | MH/18T | 0002432- | 17.569
tri gia tang 0020000

Theo quy dinh tai khoan &, Piécu 3 Nghi dinh s6 51/2010/NP-CP ngay
14/05/2010 ciia Chinh phii; tai Piéu 22, chwong I Thong tw s6 39/2014/TT-BTC
ngay 31/3/2014 ciia Bo T4 hwéng din Nghi dinh sé 51/2010/ND-CP ngay
14/05/2010 va Nghi dinh s6 04/2014/NP-CP ngay 17/01/2014 ciia Chinh phii
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quy djnh’vé‘ hoa don ban hang hoa va cung vung dich vu; Can cir tinh hinh ké
khai thue, bao cao héa don cua cong ty L1: So hoa don néu trén khong con gia
tri sur dung, hoa don hét gia tri sur dung.”

Vé diéu kién khau trir thué Gia tri gia ting (GTGT):

Theo Khoan 10 Piéu 1 Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 cia
B6 T4 quy dinh:

“10. Sira doi, bé sung Piéu 15 (4 dwoc sira dé{, bé sung tai Thong tir s6
119/2014/TT-BTC ngay 25/8/2014 va Thong tw so 151/2014/TT-BTC ngay
10/10/2014 cua BO T4) nhu sau:

“Piéu 15. Diéu kién khdu trir thué gid tri gia tang dau vao

1. C6 héa don gia tri gia tang hop phdp cua hang hoa, dich vu mua vao
hodc chirng tir nép thué gia tri gia tang khdu nhap khau hodc chiing tir nop thué
GTGT thay cho phia nudc ngoai theo hudng dan ciia Bo T4 dp dung déi véi cdc
t6 chirc nudc ngoai khong co tw cdch phap nhdn Viét Nam va ca nhdan nudc
ngoai kinh doanh hodc co thu nhdp phat sinh tai Viét Nam... ”

Vi 03 hc’)a, don GTGT s6 0003073 ngay 2~1/05{2019, 0003083 nge‘ly
22/05/2019 va s6 0003098 ngay 23/05/2019 cung mau s6 01GTKT3/001 va ky

hi¢u: MH/18T cua Cong ty TNHH M 1a hoa don bét hop phap, do d6 Cong ty
T2 khong duoc st dung dé ké khai khau trir thué GTGT.

Vé diéu kién dé tinh vao chi phi dugc tru khi xac dinh thu nhap chiu thué
thu nhap doanh nghiép:

Theo Piéu 4 Thong tu s 96/2015/TT-BTC ngay 22/06/2015 cua Bo T4
quy dinh:

“179ie”‘u74. Sira doi, b6 sung Qiéu 6 Thong tu ,SOA, 78/2014/TT-BTC (da duoc
sua doi, bo sung tai Khoan 2 Diéu 6 Thong tw so 119/2014/TT-BTC va Diéu 1
Thong tw so 151/2014ITT-BTC) nhu sau:

“Biéu 6. Cac khoan chi dwoc trie va khong dwoc trie khi xdc dinh thu nhap
chiu thué

1. Trir cac khoan chi khéng duwoc trir néu tai Khodn 2 Piéu nay, doanh
nghiép dwoc trie moi khoan chi néu dap vng du cac diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat déng sdn xudt, kinh
doanh cua doanh nghiép.

b) Khoan chi co du hoa don, chung tw hop phdap theo quy dinh cua phap
lugt.”

Vi 03 héa don GTGT s6 0003073 ngay 21/05/2019, 0003083 ngay
22/05/2019 va so 0003098 ngay 23/05/2019 cung mau so 01GTKT3/001 va ky
hi¢u: MH/18T cua Cong ty TNHH M 1a hoa don bat hop phép, do do Cong ty
T2 khﬁng duogc sur dung dé tinh vao chi phi duogc trir khi xac dinh thu nhap chiu
thué thu nhap doanh nghiép.
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Tu cac quy dinh phap luat da vién dan, Cuc truéng Cuc Thué Thanh phé H
dd ban hanh Quyét dinh s6 5332/QD-CT ngay 18/12/2020 vé viéc xir phat vi
pham hanh chinh vé thué ding quy dinh cua phap luat, d€ nghi Toa an nhan dan
Thanh pho HO Chi Minh bac don khai kién cua Cong ty T2.

Ngueoi bi kién Chi cuc T3, Thanh phé Ho Chi Minh y kién vé yéu cau cia
NQuoi khoi kién nhu sau:

Ngay 29/06/2020, Cuc Thué Thanh ph6 H ban hanh Quyét dinh s6
1221/QD-CT-TT v¢ viéc thanh tra thué tai Cong ty T2;

Ngay 18/12/2020, Cyc Thué Thanh phé H ban hanh Quyét dinh s6
5332/QDb-CT vé viéc xtr phat vi pham hanh chinh thu¢ do6i véi Cong ty T2;

Ngay 28/12/2020, Chi cuc T3 nhan duoc Quyét dinh sb 5332;

Ngay 09/01/2021, Chi cuc T3 cap nhét Quyét dinh trén vao hé théng quan
1y thué TMS.

Ngay 24/03/2021, Toa an nhan dan Thanh ph6 Ho Chi Minh d thy 1y vu
an hanh chinh s6 79/TLST-HC vé€ “Khiéu kién quyét dinh hanh chinh” theo don
khoi kién ciia Cong ty T2 vé huy bo toan bd Quyét dinh so 5332.

~ Dén thoi diém hién tai, Toa 4n nhan dan Thanh phd HO Chi Minh chua c¢6
két luan do61 voi Quyét dinh s6 5332 nén Chi cuc thué T3 van ghi nhan Qﬁng ty
T2 no cac khoan thué truy thu - phat, tién cham ndp phat sinh tor Quyét dinh
trén.

Can ctr Khoan 3 Muc II Quyet dinh s6 1401/QD-TCT ngay 28/07/2015 cua
Téng cuc T5 vé viéc ban hanh Quy trinh quan Iy no thué:

“3. Thwe hién don déc thu nép

Hang thdng, ngay sau khi khéa sé thué va chot két qua phdn loai tién thué
no, cong chirc quan ly no hodac cong chirc tham gia thyc hién quy trinh thuc hién
nhu sau: ...

3.2. Déi véi khodn no tir ngay thir 31 tré 1én, ké tir ngdy hét han ndp thué,
cong chirc quan ly no va cong churc tham gia thuc hién quy trinh thuc hién:

a) Ldp théng bdo tién thué no, tién phat va {ién chdam nép theo mau sé
07/OLN (ban hanh kém theo quy trinh) trén h¢ thong ing dung quan Iy thué;
cdc khoan ng thué cua NNT tai Thong bao 07/QLN bao gom cac khoan ng moi
phat sinh tir 01 ngay tro lén.

b) Trinh 1&nh dao co quan thué phé duyét:

- Tai Cuc Thué, Théng bdo 07/OLN c6 thé iy quyén cho truéng phong
quan [y no hodc truong phong tham gia thuc hién quy trinh ky.

- Tai Chi cuc Thué, T hong bdo 07/QLN do lanh dao Chi cuc T hué ky.

c) Sau khi lanh dao co quan thué phé duyét, bo phdan quan Iy no hodc bo
phdn dwoc giao nhiém vu quan ly ng gui Thong bao 07/QLN cho NNT, khong in
Bang ké kem theo Thong bao 07/QLN.
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Trieong hop NNT dé nghi thi giri Théng bdo 07/OLN kém theo bdng ké qua
thu dién tur (E) cho NNT.

d) Hang thang, bo phdn quan Iy no hodc bo phdn dwgc giao nhiém vu quan
Iy no ldp danh sach tong hop Théng bdo 07/OLN dd ban hanh (theo mdu s6
14/QLN): bo phdn ké khai va ké todn thué va cdc bg phdn cé lién quan khac khi
can tra cuu cdc thong tin vé T, hong bao 07/OLN cua NNT thyc hi¢n khai thac,
két xudt trén iing dung quan Iy thué.

~e) Sau khi ban hanh Thong bdo 07/OLN, néu NNT phan énh vé sé liéu tién
thué no tai Thong bao 07/QLN khong chinh xdc thi cong chitc quan Iy ng hodc
cong chirc tham gia thuc hién quy trinh phoi hop voi NNT dé thuc hién:

- Péi chiéu sé liéu:

+ Néu nguyén nhdn chénh léch tw phia NNT thi co quan thué trao doi qua
di¢n thogi voi NNT, dé nghi NNT cung cdp van ban, ching tir chd’ng minh da
ngp thué (néu tai liéu chua dwoc gui 101 co quan thue). Truong hop can thiét thi
Co quan thué cé thé giri van ban dé nghi NNT cung cdp. Sau khi xdc dinh sé liéu
Vé tién thué ng, c¢éng chirc quan 1y no hodc céng chirc tham gia thwe hién quy
trinh théng bdo cho bé phdn ké khai va ké todn thué thwc hién diéu chinh kip
thoi, theo dung quy dinh.

+ Néu nguyén nhan chénh léch tir phia co quan thué thi bé phdn quan 1y no
hoac bo phd{a tham gia thuc hién quy trinh thong bdo cho bo phan ké khai va ké
toan thué diéu chinh lai dir liéu.....”

Can ctr Piéu 61 Luat quan 1y thué s6 38/2019/QH14 ngay 13/06/2019:

“Diéu 61. Nop thué trong thoi gian gidi quyét khiéu nai, khéi kién

1. Trong thoi gian giai quyet khiéu nai, khoi kién cia nguoi nop thue Vé 50
tién thué, tién cham nop, tién phat do co quan quan Iy thué tinh_hodac an dinh,
Nguoi nép thué van phdi ndp dii sé tién thue tzen chdm ndp, tién phat do, trir

truong hop co quan nha nudc co tham quyen quyét dinh tam dinh chi thuc hién
quyét dinh tinh thué, quyét dinh dn dinh thué ciia co quan quan 1y thué....”

Can cur Khoan 2 Diéu 21 Thong tu ‘so 80/2021/TT-BTC nggy 29/09/2021
c1i1a B0 T4 hudng dan thi hanh mot s6 diéu cua Luat quan 1y thué va Nghi din}}
s0_126/2020/ND-CP ngéy 19/10/2020 cua Chinh phu quy dinh chi tiét mgt so
diéu cua Luat quan ly thué (c6 hi¢u lyc tr 01/01/2022):

“Diéu 21. Xur ly doi véi viéc cham nop tien thué

2. Théng bdo vé tién chdam nép

Hang thang, co quan thue théng bdo vé sé tién chdm ndp ciing véi thong
bdo tién thué no (theo mau sé 01/TTN ban hanh kém theo phu luc I Thong tu
nay) doi voi nguoi nop thué c6 khodn tién thué no' da qud thoi han nép 30 ngay
tro len. Poi véi thue su dung ddt phi néng nghiép, co quan thué théng bdo vé sé
tién thué ng va s6 tién chdm ndp cia nguoi ndp thué la cd nhan, hé gia dinh
théng qua t6 chire dwoc ity nhiém thu.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Email
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20Ch%C3%ADnh

Pé gidi quyét cdc thii tuc hanh chinh cho nguwoi nép thué hodc theo dé nghi
ciia co quan nha nude cé tham quyén, co quan thué xdc dinh va théng bdo tién
thué no dén thoi diém co quan thué ban hanh théng bdo (theo mau sé 02/TTN
ban hanh kem theo phu luc I Thong tw nay)....”

Can ctr quy dinh trén, hang thang Co quan thué thyc hién lap thong bao
tién thué ng theo mau s6 01/TTN (ban hanh kém theo Thong tu s6 80/2021/TT-
BTC ngay 29/09/2021 ciia Bo T4) trén hé théng tmg dung quan ly thué gui
doanh nghiép bang hinh thirc mail nganh dé dén déc thu ndp, trudng hop phat
sinh ng sai thi doanh nghiép lién hé Co quan thué dé dbi chiéu sé liéu. Theo do,
Chi cuc T3 da ban hanh Thong bao s6 111769/TB-CCT ngay 21/02/2022 vé tién
thué no cta Cong ty CP T2, bao gém cac khoan no phat sinh theo Quyét dinh sb
5332 va s6 ng thué phat sinh tai Chi cuc T3, chi tiét:

- Thué GTGT theo t& khai 01/GTGT ky tinh thué thang 6/2021 1an dau la:
357.539.973 dong;

- Thué GTGT theo Quyét dinh truy thu s6 5332 14 4.136.654.131 dong;

- Phat vi pham hanh chinh theo Quyét dinh truy thu sd 5332/QP-CT la
4.273.227.000 dong;

- S6 tién cham nop dén ngay 31/12/2021 1a 1.298.473.678 dong;
- Tién cham nop tir ngay 01/01/2022 dén 31/01/2022 1a 108.031.024 dong.

Ngdy 22/04/2022, nguoi dai dién theo uy quyen cua Cong ty CP T2 la ba
Nguyén Mau T da dén Chi cuc T3 - Poi Kiém tra thué sb 2 dé ddi chiéu no thué
theo Thong béo sd 111769/TB-CCT ngay 21/02/2022 va ghi nhan Bién ban 1am
viéc nhu sau:

- No phat sinh tir Quyét dinh s6 5332/QD-CT ngay 18/12/2020 cua Cuc T:
9.977.750.103 dong

+ Thué GTGT véi s6 tién thué: 4.237.919.667 dong

+ Tién phat vi pham hanh chinh thué: 4.218.172.117 dong

+ Tién cham nop thué GTGT: 562.171.292 ddng

+ Tién cham ndp phat vi pham hanh chinh: 923.779.694 dong
- No phat sinh tir chdm ndp tién thué:

+ Thué GTGT véi s6 tién thué: 220.756.183 dong

+ Tién phat vi pham hanh chinh thué: 55.054.883 dong

+ Tién cham nop thué GTGT: 48.615.246 dong

+ Tién cham ndp phat vi pham hanh chinh: 44.106.226 déng

Tir cac can ¢l trén, viéc Chi cuc T3 ban hanh Thong bao tién thué no sb
111769/TB-CCT ngay 21/02/2022 1a ding quy dinh phap luat thué va cac vin
ban hudng dan vé quan 1y thué. S6 thué no phat sinh tir Quyét dinh s6 5332/QP-
CT ngay 18/12/2020 cua Cyc T 1a n¢ dang khiéu nai, do do, Co quan thué van
ghi nhan la Cong ty T2 dang n¢ thué. Khi ban an c6 hiéu luc phap luat va Toa an
nhan dan TP. HO6 Chi Minh c6 két lun vé Quyét dinh sb 5332/QD-CT ngay
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18/12/2020 cua Cuc T thi Co quan thué s& cap nhat lai dir 1i€u theo két luan cua
Toa an. Vi vay, Chi cuc T3 khong ddéng ¥ hiy bé Thong bao sd 111769/TB-
CCT ngay 21/02/2022 ctia Cong ty T2 vi thuc hién theo quy dinh cta Luat quan
Iy thué va cac vin ban hudng dan vé quan 1y thué.

Nguwoi co quyén lgi, nghia vy lién quan Chi cuc Thué khu vuc L1, tinh
Séc Trang: Cung cap cho Toa an Van ban s6 133/CCTKV-KTrQLN ngay
13/5/2022 chi de cap dén viéc cung cép tai liéu, ching cir nhung khong c6 ¥
kién gi vé yéu cau khai kién.

Nguwoi ¢é quyén loi, nghia vu lién quan Cong ty Trach nhiém hitu han M
Theo Bién ban ldy 15i khai ngay 24/3/2023 cta Toa an nhan dan tinh Pak Nong
cin cir vao Quyét dinh uy thac thu thap chung cu s 14697/2022/QD-UTTA
ngay 10/11/2022 cta Tda an nhan dan Thanh phé H6 Chi Minh, 6ng Trinh S1 I3
nguoi dai dién phap luét cia Cong ty M khai nhu sau:

Cong ty M c6 ky két va thuc hién Hop ddng nguyén tic hop tac kinh doanh
xang dau s6 19/HTKD/CL-MH/2019 ngay 01/01/2019 véi Cong ty T2.

Vao cac ngay 21, 22, 23/5/2019, Cong ty T2 c6 03 don diat mua hang dau
DO (0,05%S-11), Cong ty M da giao hang va xuat 03 hoa don gia tri gia ting
(GTGT) sb 0003073 ngay 21/05/2019, sé 0003083 ngay 22/05/2019 va sd
0003098 ngay 23/05/2019, c6 cing mau sé6 01GTKT3/001 cho Cong ty T2. Do
Cong ty M béo cdo thué theo thang (tir ngay 16 dén ngay 20 hang thang), nén
d6i v6i ba hoa don néu trén vao cac ngay 21, 22, 23/5/2019 s& dugce bao cao
thue tir ngay 16/6/2019 dén ngay 20/6/2019. Tuy nhién, do 6ng Trinh S1 Iam
viéc voi Co quan canh sat diéu tra tir ngay 29/5/2019 va bi tam gitt, tam giam tir
ngay 02/6/2019 nén khong thé ké khai, béo cao thué.

Theo Cong van sd 80/CCTKV-KTrQLN ngay 17/4/2021 va Thong bao so
12/TB-CCT ngay 05/2/2020 ciia Chi cuc Thué khu vuc L1, tinh Séc Tring, vé
viéc ngudi ndp thué Cong ty M khong con hoat dong tir ngay 05 thang 02 nim
2020 nhung khéng khai bao véi co quan thué theo quy dinh. Theo bao cao tinh
hinh st dung hoa don ky quy /2019 cua Cong ty M dén co quan thué vao ngay
16/4/2019 thi Cong ty M con ton sb luong 17.569 hoa don gia tri gia tang co ky
hiéu mau hoa don 13 01GTKT3/001, ky hiéu hoéa don MH/18T, tir s6 0002432
dén s6 0020000. Theo quy dinh tai Khoan 8 Diéu 3 Nghi dinh s6
51/2010/NDCP ngay 14/5/2010 ctia Chinh Phu, Piéu 22 Chuong II Thong tu s6
39/2014/TT-BTC ngay 31/3/2014 cia Bo T4 hudng dan Nghi dinh sb
51/2010/ND-CP ngay 14/5/2010 va Nghi dinh s 04/2014/ND-CP ngay
17/01/2014 ctia Chinh Phu quy dinh vé héa don ban hang héa va cung tng dich
vu, va cin ¢ vao tinh hinh ké khai thué, bao céo hoa don cuia c¢ong ty L1, thi sb
luong hoéa don néu trén khong con gia tri sit dung, hoa don hét gia trj sir dung.
Nhu vay, 03 (ba) hoa don GTGT sé 0003073 ngay 21/05/2019, 0003083 ngay
22/05/2019 va s6 0003098 ngay 23/05/2019 cung mau sé6 01GTKT3/001 va ky
hiéu: MH/18T ctia Cong ty M da xuéat cho Cong ty T2 nam trong 17.569 hoa
don néu trén 1a nhitng hoa don khong con gia tri sir dung, hoa don hét gia tri sir
dung. Ong Trinh S1 14 ngudi dai dién theo phéap luat caa Cong ty M khong dong
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y v6i ¥ kién nay, vi 1y do khach quan, 6ng S1 bi lam viéc v61 Co quan canh sat
diéu tra va khong duogc quyen tiép can, sir dung so sach, glay to cua Cong ty M
tir ngdy 29/5/2019 va dén ngay 02/6/2019 6ng S1 bi tam giam nén khong thé ké
khai, b4o céo vé6i co quan thué. Do d6, 03 hoa don sd 0003073, 0003083 va
0003098 xuat cho Cong ty T2 con gia tri sir dung.

Cong ty T2 cho rang theo Thong béo sb 12/TB-CCT thi chi nhitng hoa don
ton d3 phat hanh nhung chua st dung c6 mau s6: 01GTKT3/001, ky hiéu:
MH/18T, tir s6 0002432 dén s6 B, méi khong con gid tri sir dung ké tir ngay
05/02/2020 la ngay Cong ty M khong con hoat dong. Trong khi do, ca 03 hoa
don ma Cong ty M da xuat cho Cong ty T2 néu trén déu 1a cac hoa don da phat
hanh va da sir dung trude thoi diém ban hanh Thong bao s 12 ngay 05/2/2020
va trude khi ong Trinh S1 bi bét tam gilt, tam giam tir ngay 02/6/2019. Hon nira,
viéc ké khai thué, bao cdo tinh hinh sir dung hoa don dugc thuc hién theo tung
quy trong nim, nén d6i v6i nhimg hoa don duoc sir dung tir thang 4 dén thang
6/2019 s& duoc ké khai va bao cao thué vao dau thang 7/2019, nhung do 6ng
Trinh S1 bi bit nén khong thé ké khai, bdo céo tinh hinh str dung nhitng héa don
nay cho co quan thué duoc. Do d6, cac co quan thué cho ring ba hoa don ma
Cong ty M da xuét cho Cong ty T2 néu trén khong con gia tri str dung, hét gia trj
st dung 14 khong c6 co sé. Ong Trinh S1 1a nguoi dai dién theo phap luat cia
Cong ty M dong y voi y kién caa Cong ty T2 néu trén.

Viéc Cong ty M giao hang va xuat hoa don cho Cong ty T2 1a diing sy that.
Cong ty M chua khai bao, bao cdo thué 1a vi ly do khach quan. Do dé, viéc xu
phat dbi v&i Cong ty T2 1a khong phu hop, nén éng Trinh S1 dong ¥ véi yéu cau
khoi kién ctia Cong ty T2. Cac tai liéu, ching ctr cua Cong ty M da bi Co quan
canh sat diéu tra thu giir, niém phong nén ong S1 khéng c6 dé cung cp cho Toa
an. Do 6ng S1 hién dang bi tam giam tai Trai tam giam Cong an tinh D nén 6ng
S1 xin duoc V'Zing mat trong tAt ca cac budi lam viéc, phién hop, qua trinh td
tung, xét Xt so thdm va phiic tham (néu co).

Tai Bin dn hanh chinh so thim 1518/2023/HC-ST ngay 24 thing 8 nim
2023, Toa dn nhén din Thanh pho Hé Chi Minh da quyét dinh:

Can ctr vao Diém b Khoan 2 Diéu 193, Diéu 194, Diéu 206, Diéu 213 cua
Luat t6 tung hanh chinh nim 2015;

Can c&t vao Nghi quyét sb 326/2016/UBTVQHI14 ngay 30 thang 12 nam

2016 cua Uy ban Thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi Toa én;

1- Chap nhan yéu cau khoi kién cia Cong ty ¢ phan T2 vé viéc hity mot
phan ndi dung sau day cua Quyet dinh s6 5332/QD-CT ngay 18/12/2020 cua
Cuc truong Cyc thué Thanh phd H vé viéc xtr phat vi pham hanh chinh vé thué:

“2. Ba co hanh vi vi pham hanh chinh:

Ké khai sai thué GTGT dau ra, dau vao dan dén thiéu sé tién thué GT GT,
thué TNDN phdi ndp quy dinh tai Diéu 108 Ludt Quan Iy thué so
78/2006/QH11; diém d khodn 1 Diéu 10, diém b Khodn 1 Piéu 11 Nghi dinh sé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20S%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20S%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20S%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20S%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20nhi%C3%AAn%20li%E1%BB%87u%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

129/2013/ND-CP ngay 16/10/2013 cua Chinh phu vé xir phat vi pham hanh
chinh vé thué va cuong ché thi hanh quyét dinh hanh chinh thué.

3. Hanh vi vi pham hanh chinh quy dinh tai:

K, khodin 3, khoin 4 Diéu 10; Khodin 1 Diéu 11 Nghi dinh s6
129/2013/ND-CP ngay 16/10/2013 cua Chinh phu vé xir phat vi pham hanh
chinh vé thué va cuong ché thi hanh quyét dinh hanh chinh thue.

5. Cdc tinh tiét lién quan dén viéc gidi quyét vi pham:

- Ké khai sai thué GTGT dau ra, dau vao dan dén thiéu sé thué GTGT phdi
nop.

Bi dp dung cdc hinh thire xit phat, bién phdp khdc phuc hdu qua nhuw sau:

a) Hinh thitc xir phat chinh: Phat tién

Mike phat: 4.218.172.117 déng (Bon y, hai tram muwoi tam tri¢u, mot tram
bay mwoi hai nghin, mot tram mwoi bay dong).

- Phat hanh vi fro‘n thué GTGT lién quan dé’n‘ s6 thué GTGT phai nép (01
lan so thué tron) (tieu muc 4254): 4.218.172.117 dong.

¢) Cdc bién phdp khdc phuc hdu qua:

- Tong s6 tién truy thu thué: 4.237.919.667 dong. Trong do:

+ Truy thu thué GTGT (tiéu muc nép 1701): 4.237.919.667 dong.

- Gidm 16: 44.345.545.546 dong.

Trong dé: Gidm 16 nam 2019: 44.345.545.546 dong.”

o2 Chép nhén yéu cau khoti kién cua Cong ty ¢ phan T2 vé viéc hity mot
phan Thong bao tién ng thué s6 111769/TB-CCT ngay 21/02/2022 cua Chi cuc
thué T3, Thanh pho H6 Chi Minh c6 lién quan dén cac ndi dung bi huy néu trén
cua Quyét dinh s6 5332/QD-CT ngay 18/12/2020 cua Cuc truong Cuc thué
Thanh pho H vé viéc xur phat vi pham hanh chinh vé thué.

Ngoai ra, Toa 4n cap so thim con quyét dinh vé an phi va quyén khang co
theo quy dinh cua phap luat.

Sau khi xét xtr so tham, ngay 11/ 10/2023, nguoi bi kién Cyc truong Cuc

Thué Thanh phd H c6 don khang cdo yéu cau Toa an cap phuc tham stra ban an
so tham, bac yéu cau khoi kién ciia ngudi khai kién, vi cac 1y do sau:

- Cac héa don GTGT sé 0003073 ngay 21/5/2019, 0003083 ngay
22/5/2019 va s6 0003098 ngay 23/5/2019, cing mau sé6 01GTKT3/001 va ky
hiéu MH/18T cuia Cong ty TNHH M xuit cho Cong ty T2 khong du diéu kién 1a
hoa don hop phap.

- Vi 3 hoa don néu trén khong du diéu kién hoa don hop phap, do d6, Cong
ty T2 khong duoc sir dung dé ké khai khau trir thué GTGT va khong duoc sir
dung dé tinh vao chi phi dugc trir khi xac dinh thu nhap chiu thué thu nhap
doanh nghiép.

Tai phién toa phiic tham hém nay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kho%E1%BA%A3n%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20nhi%C3%AAn%20li%E1%BB%87u%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long

‘Nguoi bao vé quyén va loi ich hop phap cho nguoi bi kién Cuc truong
Thué Thanh pho H trinh bay quan diém: gilt nguyén yéu cau khang cdo, cin cir
khang céo, dong thoi bd sung y kién nhu sau: Theo hop dong da ky két, Cong ty
M phai co6 trach nhiém cung cap hoa don gia tri gia tang hop phap va duoc co
quan thué chap nhan cho Cong ty T2. Theo d6, dé hoa don gié tri gia tang 1a hoa
don hop phép va dugc co quan thué chap nhan, ngoai viéc giao hoa don gia tri
gia tang cho khach hang, cong ty TNHH M phai bao céo tinh hinh sir dung hoa
don, ké khai thué va ndp thué GTGT hang ban ra d&én co quan thué quan 1y truc
tiép (Chi cuc T, nay 1a Chi cuc Thué khu vuc L1), dé cac hoa don xuat cho Cong
ty T2 duoc ghi nhan d 1ap (dd st dung) trén hé théng cua co quan thué. Do
Cong ty M khong thuc hién cac bude trén, nén cac hda don dd xuit cho Cong ty
T2 dang duoc co quan thué ghi nhan chua lap (chua st dung), chua ké khai va
chua ndp thué. Quyét dinh s6 5332/QP-CT ngay 18/12/2020 vé viéc xur phat vi
pham hanh chinh vé thué ctia Cuc truong Cuc Thué Thanh phé H duoc ban hanh
dung phap luat. Cong ty M phai bdi thuong cac thiét hai cho Cong ty T2 do
khong cung cap hoa don gia tri gia tang hop phap dan dén Cong ty T2 bi phat.
Pé nghi Hoi d6ng xét xir phiic thim stra ban 4n so thim theo huéng khong chap
nhan yéu cau khai kién cia ngucn khéi kién.

Nguoi dai dién theo Gy quyén cta nguoi khoi kién trinh bay quan diém: giur
nguyén quan diém cua nguoi khoi kién, dé nghi Hoi déng xét xtr phiic tham
khong chap nhan khang cdo ctia nguoi bi kién, giit nguyén ban an hanh chinh so
tham.

Nguoi bao vé quyén va loi ich hop phap cua ngudi co quyen va loi nghia
vu lién quan Chi cuc T3 trinh bay quan diém: Thong bao tién ng thué sb
111796/TB-CCT ngay 21/02/2022 cua Chi cuc T3 duoc ban hanh trén co s¢
Quyét dinh s 5332/QD-CT ngay 18/12/2020 vé viéc xir phat vi pham hanh
chinh vé thué ctia Cuc truong Cuc Thué Thanh phd H. Do d6, cin cir vao quyet
dinh cua Ho1 dong x€t xur phlc tham, Chi cuc T3 s& cap nhat lai dir licu theo két
luan cua ToOa an.

Nguoi bao vé quyén va loi ich hop phap ctia ngudi bi kién ddi dap: Su kién
bat kha khang xay ra thi thiét hai cac bén phai tu boi thudng cho nhau theo hop
ddng da thoa thuan. Con ndi dung tranh luin cua ngudi khoi kién vé Thong bao
s6 12 thi chi ding trong trudng hop cac hoa don d6 d& duoc bao cdo tinh hinh sir
dung cho co quan thué theo quy dinh.

Nguoi dai dién theo Gy quyén cua ngudi khoi kién ddi dap: Hop ddng thoa
thuan giita cac bén khong quy dinh vé nghia vu béo céo tinh hinh st dung hoa
don nén day 1a van dé cac bén khong c6 thoa thuan, d6 chi 1a nghia vu cia timg
bén véi co quan nha nudc.

Pai dién Vién kiém sdt nhan déan cd'p cao tai Thanh phé Ho6 Chi Minh phat
biéu y kién:

V& viéc tuan theo phap luét t6 tung ctia Hoi dong xet xur, Thu ky phién toa
va nhiing nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké tir khi thy ly
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https://trolyao.toaan.gov.vn/l%20link/o%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20Long%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20Qu%E1%BA%ADn%201

cho dén trudc thoi diém Hoi ddng xét xir nghi an: da tuan tha dung cac quy dinh
cua phap luat.
V& viéc giai quyét vu an: Cong ty M chua khai bao thué do bi bit tam giam

1a Iy do bat kha khang. Toa an cap so tham xét xir hity mot phan Quyét dinh sb
5332/QP-CT va Thong béo tién no thué sé 111796/TB-CCT la ¢6 can ctr.

Dé nghi Hoi dong xét xu phuic thém,khéng chap nhin khang céo cta ngudi
bi kién Cuyc truong Cuc Thué Thanh ph6 H; gitr nguyén ban an hanh chinh so
tham.

NHAN PINH CUA TOA AN:

Cin clr vao tai liu, chiung ctr d3 duoc kiém tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, y kién cua Kiém sat vién, cic quy dinh cta phap
luat, Ho1 dong xét xtr nhan dinh:

[1]. V& tha tuc t6 tung: Toa an cap phuc tham tién hanh dua vu an ra xét xir
lan th hai, triéu tap hop 1& cac duong sy trong vu an. Tai phién toa phuc tham,
nguoi bi kién 1a Cuc truong Cuc Thué Thanh phé H, Chi cuc T3, nguoi dai dién
theo iy quyén cta nhiing ngudi bi kién ving mat nhung c6 don xin xét xir vang
mit va di c6 10i trinh bay trong hd so vu an, dong thot 6 nguoi bao vé quyén va
loi ich hgp phap tham gia phién toa. Nguoi co quyén loi va nghia vu lién quan 1a
Chi cuc Thué khu vuc L1, tinh Soc Trang vang mat. Cong ty trach nhiém hiru
han M xin xét xtr Vang mat. Viéc Vang mat ciia nhitng ngudi nay tai phién toa
phuc tham, khong anh huéng dén viéc xét khang cao cia ngudi bi kién. Do do,
can ctt cac Piéu 225 Luat td tung hanh chinh nam 2015, Hoi df‘mg x¢&t xur tién
hanh xét xir vang mit cac duong su néu trén.

[2]. V& ndi dung: Xét khang céo cua ngudi bi kién Cuyc truong Cuc Thué
Thanh phé H:

[2.1]. Cac quyét dinh hanh chinh bi kién bao gom: Quyét dinh s6 5332/QD-
CT ngay 18/12/2020 cta Cuc truéng Cuc Thué Thanh phd H vé viéc xu phat vi
pham hanh chinh vé thué va Thong bao tién no thué sé 111769/TB-CCT ngay
21/02/2022 ctia Chi cuc T3, Thanh phdé H6 Chi Minh.

[2.2]. Xét viéc Cuc trudng Cuc Thué Thanh phd H xac dinh 03 hoa don sb
3073, 3083, 3098 ngay 21, 22, 23/5/2019 cia Cong ty M khong du diéu kién 1
hoa don hop phap vi hét gia tri str dung cin cr vao Khoan 2 Piéu 21 Théng tur
s6 39/2014/TT-BTC ngay 31/3/2014 huéng dan thi hanh Nghi dinh s6 -
105694.aspx" \o "Nghi dinh 51/2010/ND-CP" \t " blank" 51/2010/ ngay 14
thang 5 nam 2010 va Nghi dinh sd -dich-vu-219728.aspx" \o "Nghi dinh
04/2014/ND-CP" \t "_blank" 04/2014/ ngay 17 thang 01 nam 2014 cta Chinh
Phu quy dinh vé héa don ban hang héa, cung tmg dich vu (viét tat la Théng tw
s6 39/2014) va Thong bao sé 12/TB - CCT ngay 05/2/2020 cta Chi cuc Thué
huyén T, Hoi dong xét xir phiic tham xét thay:

Cin ctr vao Ban 4n hinh su so tham s6 60/2021/HS-ST ngay 30/12/2021
ctia Toa an nhan dan tinh Pk Nong thi 6ng Trinh S1 13 cha Cong ty TNHH M
bi bit vao ngay 02/6/2019.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20Long%20Ph%C3%BA
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81
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Can ctr vao két qua tra 101 xac minh ngay 10/5/2022 ctia S¢& Ké hoach va
Pau tu tinh S thi Cong ty TNHH Mot thanh vién M (MSDN: 2200100453): Tinh
trang phap 1y ciia doanh nghiép trén hé thong thong tin dang ky doanh nghiép
qudc gia 1a dang hoat dong véi tinh trang bi khoa va canh bao vi pham.

Can ctr vao két qua tra 101 xac minh ngay 09/5/2022 ctia Cong an thi tran L,
huyén T, tinh S6¢ Trang thi Cong ty TNHH M c¢6 tru sé tai dia chi 101, khu A,
ép G, thi trdn L, tinh Soc Trang, nhung da khong con hoat dong tir nam 2019
dén nay. Ong Trinh S1 dang chp hanh 4n phat ti vé toi san xuat, buén ban hang
gia khong c6 cu tra tai dia chi trén.

Can clr vao két qua tra 101 xac minh ngay 20/9/2022 ctia Co quan Canh sat
diéu tra thudc Cong an tinh P nhu sau: Khong ¢ cin ctr xac dinh Cong ty Co
phan T2 biét Trinh Sudng pha ché, budn ban xing, dau gia nén khoéng c6 cin cir
dé xem xét, xtr Iy hanh vi san xuét, budn ban hang gia ciia Coéng ty C6 phan T2
v6i vai tro ddng pham véi Trinh Sudng .

Can clr vao Bién ban ldy 101 khai ngay 24/3/2023 ctia Toa 4n nhan dan tinh
Pik Nong tai Trai tam giam Cong an tinh B, 6ng Trinh S1 khai nhu sau:

cong ty M c6 ky két va thuc hién Hop dong nguyén tac hop tac kinh doanh
xang dau s6 19/HTKD/CL-MH/2019 ngay 01/01/2019 véi Cong ty T2.

Vao cac ngay 21, 22, 23/5/2019, Cong ty T2 c6 03 don diat mua hang dau
DO (0,05%S-11), Cong ty M da giao hang va xuat 03 hoa don gia tri gia ting
(GTGT) s6 0003073 ngay 21/05/2019, s6 0003083 ngay 22/05/2019 va sd
0003098 ngay 23/05/2019, c6 cung mau sé 01GTKT3/001 cho Cong ty T2. Do
Cong ty M béo cdo thué theo thang (tir ngay 16 dén ngay 20 hang thang), nén
ddi v4i ba hoa don néu trén vao cac ngay 21, 22, 23/5/2019 s€ dugc bdo céo
thué tir ngay 16/6/2019 dén ngay 20/6/2019. Tuy nhién, do 6ng Trinh S1 1am
viéc voi Co quan canh sat diéu tra tir ngay 29/5/2019 va bi tam giit, tam giam tur
ngay 02/6/2019 nén khong thé ké khai, bao cao thué. Do dé, 6ng Trinh S1 khéng
dong y v6i Cong van s6 80/CCTKV-KTrQLN ngay 17/4/2021 va Thong béo so
12/TB CCT ngay 05/2/2020 ctia Chi cuc Thué khu vyc L1, tinh Séc Tring cho
rang ngudi ndp thué Cong ty M khong con hoat dong tir ngay 05 thang 02 nim
2020 nhung khong khai bao véi co quan thué theo quy dinh, do d6 03 (ba) hda
don GTGT s6 0003073 ngay 21/05/2019, 0003083 ngay 22/05/2019 va 5O
0003098 ngay 23/05/2019 cung mau so 01GTKT3/001 va ky hiéu: MH/18T cua
Cong ty M da xuat cho Cong ty T2 nam trong 17.569 hoa don ton theo bao céo
tinh hinh str dung hoa don ky cudi Quy 1/2019 cua Cong ty M 1a nhiing hoa don
khong con gia tri sir dung, hoa don hét gia tri su dung.

Cong ty T2 cho rang chi nhitng héa don t6n da phat hanh nhung chua sir
dung c¢6 miu s6: 01GTKT3/001, ky hiéu: MH/18T, tir s 0002432 dén s
0020000, ké tir ngdy 05/02/2020 (ngay Chi cuc Thué huyén T ban hanh Thong
bao s6 12) méi khong con gia tri str dung. Trong khi do, ca 03 hoa don ma Céng
ty M di xuét cho COng ty T2 néu trén déu 13 cac hoa don da phat hanh va da s
dung trudc thoi diém ban hanh Thong bao s6 12 ngay 05/2/2020 va trudc khi
ong Trinh S1 bi bét tam gilr, tam giam tu ngay 02/6/2019. Hon nita, viéc ké khai
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thué, béo cdo tinh hinh sir dung hoéa don dugc thyc hién theo ting quy trong
nam, nén dbi véi nhitng héa don duge str dung tir thang 4 dén thang 6/2019 s&
duogc ké khai va bao cao thué vao dau thang 7/2019, nhung do 6ng Trinh S1 bj
bat nén khong thé ké khai, bao cdo tinh hinh str dung nhitng hoa don nay cho co
quan thué duoc. Do d0, cac co quan thué cho rang ba hoa don ma Cong ty M da
xuat cho Cong ty T2 néu trén khéng con gia tri st dung, hét gid tri st dung 1a
khéng c6 co so. Viéc Cong ty M giao hang va xuit hoa don cho Cong ty T2 la
dung su that. Cong ty M chua khai bao, bao céo thué 1a Iy do khach quan.

T nhitng can cu trén, ¢6 co s¢ xac dinh 03 héa don s6 0003073, 0003083
va 0003098 1ap vao cac ngay 21, 22, 23/5/2019 1a nhiing héa don da xong thu
tuc phat hanh va dugc 1ap trude ngay 02/6/2019 ngay 6ng Trinh S1, Giam déc
kiém Chu tich Hoi dong thanh vién dong thoi 1a nguoi dai dién theo phéap luat
cua Cong ty M bi bat giam va trudc ngdy Chi cuc Thué huyén T ban hanh
Thong bao s6 12 (ngay 05/02/2020). Thoi diém phat hanh 03 hoa don nay, Cong
ty M khong bi dong ma s thué. Cong ty T2 c6 ky hop dong nguyeén tac, co don
dit hang, c6 bién ban giao nhan hang héa, da thanh toan tién hang theo cac
ching tor uy nhiém chi vao cac ngay 16/8/2018, 10/5/2019, 24/5/2019,
27/5/2019, 28/5/2019, 30/5/2019 vao tai khoan sd 74210000008118 ciia Cong ty
M tai Ngan hang TMCP D - Chi nhanh S2 va tai khoan s6 7600201005440 cua
Cong ty M tai Ngan hang N. Cong ty T2 da hoan tat thi tuc ndp td khai thué cho
ba hda don theo dung quy dinh ctia phap luat. Cac hoa don nay duoc 1ap va xuét
cho Cong ty T2 nam trong thoi diém ké khai hoa don thué gia tri gia ting ky
thang 6/2019 va bao cao tinh hinh st dung hoa don vao quy 2/2019, nfp cham
nhat vao ngay 30/7/2019 theo quy dinh tai Diéu 27 Thong tu sb 39/2014. Viéc
Cong ty M chua thuc hién thu tuc ké khai thué va bao cao tinh hinh sir dung hoa
don 1a do 6ng Trinh S1 bi bét truée thoi diém ma phéap ludt quy dinh cng ty M
phai ké khai thué va béo co hoa don.

[2.3]. V& ndi dung quy trinh quy dinh vé trinh tu thu tuc xac minh tinh
trang hoat dong, thong bao cong khai thong tin, xir Iy va khoi phuc ma sé thué
d6i v&i ngudi ndp thué khong hoat dong tai dia chi da dang ky véi co quan thué
dugc ban hanh kém theo Quyét dinh s6 438/QD-TCT ngay 05/4/2017 cua Téng
cuc truong Tong cuc T5. Theo d6, khi c6 thong bao vé viée cong ty khong con
hoat dong tai dia chi d dang ky thi co quan quan 1y thué cua Cong ty M phai c6
van ban gui Ngén hang noi Cong ty M mo tai khoan dé nghi sao ké giao dich
cac thong tin gom tén Cong ty chuyen tién, ngan hang mo tai khoan, sO tai
khoan, s6 dang ky kinh doanh, chi tiét giao dich, so tién giao dich. Can cu vao
két qua sao ké tai ngan ‘hang, co quan thué quan 1y cua Cong ty M tién hanh
phan loai ngudi ndp thué (bén mua) cé giao dich v6i nguoi ndp thué khong con
hoat dong: Truong hop xac dinh bén mua c6 giao dich véi ngudi ndp thué khong
con hoat dong thudc co quan thué khac tinh, thanh phd, thi co quan quan 1y thué
ctia Cong ty M chuyén thong tin giao dich nay cho Cuc thué quan 1y bén mua dé
Cuc thué dé nghi bén mua giai trinh va d6i chiéu tiép theo... Tai phién toa so
tham, ngudi bao vé quyén, loi ich hop phap cua Cuc Thué Thanh phd H va
nguoi dai dién hop phap cua Chi cyc Thué khu vuc L1 déu thira nhan khong tién
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hanh céc thu tuc ndy, ma chi cin ctr vao Diéu 22 Thong tu 39/2014 va Thong
bao s6 12/TB-CCT ngay 05/02/2020 ctia Chi cuc Thué huyén T (nay 1a Chi cuc
thué khu vuc L1); Cong van s 80/CCTKV-KTrQLN ngay 17/04/2021 cta Chi
cuc Thué khu vuc L1, dé xac dinh 03 hoa don gié tri gia ting néu trén 1a hoa don
bat hop phap, la khong dung quy trinh. Pong thoi, theo quy dinh tai muc 3.4
khoan 3 Quyét dinh s6 438 ngay 05/4/2017 ctia Tong cuc trudng Tong cuc TS:

. néu I’lth’O’l nép thué sir dung tir thoi diém ghi trén Théng bdo nay vé sau thi
khong c6 gid tri sir dung dé ké khai thué, khdu triv thué GTGT”,

Do d6, quan diém cia nguoi khoi kién cho rang chi nhiing hoa don gia tri
gia tang phat hanh sau thoi diém Chi cyc T ban hanh Thong bao s6 12 ngay
05/02/2020 mdi 1a hoa don bat hop phap; ba hoa don gia tri gia ting Cong ty T2
hoan thué duogc Cong ty M phat hanh trude thoi diém nay nén c6 gia tri hoan
thué, du diéu kién khau trir thué gia tri gia tang va diéu kién dé tinh vao chi phi
duoc trir khi x4c dinh thu nhap chiu thué thu nhép doanh nghiép, l1a c6 can cu.

Quan diém cua nguoi bao vé quyén va loi ich hop phap cho ngudi bi kién
Cuc Thu€ Thanh pho H tai phién toa phac thdm cho rang do cdng ty M khdng
thuc hién cac budc bao cao tinkl hiqh st dung héa don, ké khai thu€ va ndp thué
gia tri gia tang hang ban ra, dan dén 3 hoa don gia tri gia tang néu trén khong
hop phap, 1a khong c6 cén ctr.

[2.4]. Do d6, Toa én cap so th,étm chép,nhafm yéu cau khoi kién cua Cong ty
T2 vé viéc hiy mot phan cua Quyét dinh s6 5332/QD-CT ngay 18/12/2020 cua
Cuc truéng Cuc Thué Thanh pho H va Thong bao ng tién thué€ s6 111769/TB-
CCT ngay 21/02/2022 cua Chi cyc T3, 1a c6 can cir. Khang cdo cua nguoi bi
kién Cyc truong Cuc Thué Thanh ph6 H khong c¢6 co s chap nhan. Quan diém
ctiia nguoi bao vé quyén va loi ich hop phap cho ngudi bi kién Cuc truong Cuc
Thué Thanh pho H, Chi cuc T3, khong dugc chap nhan; can gitr nguyen ban an
hanh chinh so tham.

[3]. Quan diém cta nguoi dai dién theo uy quyén cta ngudi khoi kién,
duoc chap nhan.

‘ [4]. Quan diém cua dai dién Vién kiém sat nhan dan cip cao tai Thanh phd
H6 Chi Minh tai phién toa, dugc chap nhan.

[5]. V& &n phi hanh chinh phiic thém: Do khang cao khong dugc chap nhan
nén nguoi bi kién Cuc truong Cuc Thué Thanh phd H phai chiu an phi hanh
chinh phtc tham.

Vi cac lé trén,

QUYET PINH:

Cin cir vao Piéu 203, Diéu 220, khoan 2 Diéu 241, diém c¢ khoan 1 Diéu
229, biéu 242 Luat to tung hanh chinh;

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, gilt quan 1y va st
dung &n phi, 1€ phi Toa én;
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20Long%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20Long%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20Thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20M%E1%BB%B9%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%ADu%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thu%E1%BA%BF%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Tuyén xu:

‘1. Khong ghép nhan yéu cau khang céo ctia ngudi bi kién Cuc truong Cuc
Thué€ Thanh pho H.

2. Giir nguyén Ban 4n hanh chinh so thim s6 1518/2023/HC-ST ngay 24-8-
2023 cua Toa an nhan dan Thanh phé H6 Chi Minh vé “Khiéu kién quyet dinh
hanh chinh”, gitra nguoi khoi kién Cong ty C6 phan T2 voi nguoi bi kién Cuc
truong Cuc Thu€ Thanh ph6 H; Chi cuc T3, Thanh ph6é H6 Chi Minh va nguoi
co6 quyén loi, nghia vu lién quan Chi cuc Thué khu vuc L1, tinh S6c Trang;
Cong ty Trach nhiém hiru han M.

3. V& an phi hanh chinh phuc tham: Budc Cuc truong Cuc Thué Thanh phé
H phai nop 300.000 dong tién an phi hanh chinh phuc tham; Duoc khau trir s6
tién 300.000 dong Cuc truong Cuc Thue Thanh pho H da nop theo Bién lai thu
s0 AA/2023/0000900 cua Cuc Thi hanh an dan sy Thanh phd H6 Cl}i Minh; Cuc
truéng Cuc Thué Thanh pho H da ndp du an phi hanh chinh phac tham.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noiuhgm: TM. HQI PONG XET XU PHUC THAM
- 1'0a an nhan dan to1 cao; A A . i a

_ VKSNDCC tai TP.HCM: THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM,;

- Cuc THADS TP.HCM;

- Cac duong su;
- Luu: HS, VP (TVN).

Nguyén Thi Thiay Hoa
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