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TOA AN NHAN DAN HUYEN LONG PHU

-V6i thanh phén gtal quyét viéc dan su:
Chu toa phién hop: Ong Nguyén Trung Ha- Tham phan.
-Thw ky phién hgp: Ba Vuong Thi Lé Hang — Thu ky, Toa an nhan dan
huyén Long Pha, tinh Séc Trang.
-Pai di¢n Vién Kiém sdt nhin dén huyén Long PhQ, tinh Séc Tring
tham gia phién hgp: Ong Nguyén Chi Piéu- Kiém sat vién.
Trong ngay 20 thang 8 ndm 2018, tai try s¢ Toa an nhan dan huyén Long
Phi m¢ phién hop so thAm cong khai dé giai quyet viéc dan sy thu 1y so
03/2018/TLST-VDS, ngay 20/3/2018 vé viéc “Yéu cau tuyén bd mot nguoi
c6 kho khin trong nhan thirc, lam chii hanh vi” theo quyét dinh mé phién hop sb:
04/2018/QDMPHST- VDS, ngay 23 thang 07 nam 2018.
1. Ngu"m yéu cau gidi quyet vzec dan su. Ong Tran Vin Tr.
Ho khau thuong tra: Ap H, thi tran K, huyén L, tinh So6c Tring.
2. - Nguoi co quyén loi, nghia vu lién quan:
+ C)ng Tran Vin A, sinh nam 1924; Pia chi: Ap H, thi trin K, huyén L, tinh Séc
Trang.
+ Ba Tran Thi Ngoc L, sinh nam 1957; Bia chi: Ap B, xa H, huyén L, tinh Soc
Trang.
+ Ba Tran Thi M, sinh ndgm 1974; Dia chi: Ap H, thi trin K, huyén L, tinh S6c
Trang.
+ Ba Tran Thi L, sinh nam 1960; Dia chi: Ap A, thi trin K, huyén Long Ph,
tinh Soc¢ Trang.
+ Ong Tran Vin Ng, sinh nam 1964; Dia chi: S6 2219 E York, Philadelphia Pa
19125, Hoa ky.
+ Ba Tran Thi Th, sinh nim 1966; Dia chi: S6 819 E Tioga ST, Philadelphia Pa
19134-1296, Hoa ky.
+ Ba Tran Thi H, sinh ndgm 1961; Dia chi: S5 1037 Highland Ave, Windsor
Ont, N9A-IR6, Canada.



+ Ba Tran Thi HY, sinh nim 1968; Dia chi: SO 1037 Highland Ave, Windsor
Ont, N9A-IR6, Canada.

+ C)ng Tran Van H2, sinh ndm 1971; Dia chi: S6 1037 Highland Ave, Windsor
Ont, N9A-IR6, Canada.

Nguwoi dai dién theo uy quyén cia éng Tran Vin Ngh, ba T van Thi Th, ba
Tran Thi H, ba Tra ran Thi H1 va éng Tran Van H2: Ong Tran Van Tr, sinh nam 1977;
Pia chi: Ap H, thi trin K, huyén L, tinh Séc Tring.

+Ong Tran Qudc Kh, sinh ndm 1975
Pia chi: Ap Ng, thi tran K, huyén L, tinh Soc Tring.

3. Nhitng van dé cu thé yéu cau Toa an gidi quyét

Theo don dé ngay 07 thang 11 ndm 2016 va tai phién hop hém nay, 0ng
Tran Vian Tr (Ong Tr) trinh bay, do cha rudt cua 6ng la ong Tran Van A (Ong
A) c6 nhirng biéu hién khong binh thuong trong tng xu, giao tiép han ché vé
kha nang nhén thirc va 1am chu hanh vi. Do d6, 6ng yéu cau Toa an nhan dan
huyén Long Phu, tinh Soc Trang tuyén bd ong Tran Vin A ¢ kho khin trong
nhén thire, 1am cha hanh vi, dé 1am co sé ap dung cac bién phap bao vé quyén
va loi ich hgp phap cua 6ng A theo quy dinh cia phép luat.

NHAN DINH

Sau khi nghién ctru céc tai liéu, chimg ct ¢6 trong hd so viéc dan sy dugc
tham tra tai phién hop. Trén co so xem x¢t, danh gia 101 trinh bay cua nguoi yéu
cau, nhitng nguoi co quyén loi, nghia vu lién quan va ¥ kién phat biéu cta dai
dién Vién Kiém Sat tham gia phién hop, Toa an nhan dan huyén Long Phu, tinh
So6c Trang nhan dinh:

[1] V& tht tuc t tung: Ong Tran Van Tr la con ruft cua dng Tran Vin A,
hién tai ong Tran Vin A cO ho khau thuong tra tai ap Ch, X H huyén L, tinh
Soéc Trang va dang sinh song tai dia chi: 4p H, thi tran K, huyén L, tinh Soc
Trang. Viéc 6ng A co biéu hién kho khan kho khan trong nhén thuirc, lam chu
hanh vi ¢6 lién quan dén quyén va loi ich hop phéap cia éng A va nhimg nguoi
than thich trong gia dinh cua ong. Do vay, 6ng Tr c¢6 don yéu cau tuyén bd mot
ngudi 6 khé khin trong nhan thirc, lam cha hanh vi di véi ong A va Toa an
nhan dan huyén Long Phu da thy 1y giai quyét viéc dan sy 1a ding theo quy dinh
tai khoan 1 DPiéu 27, diém a khoan 2 Diéu 35, diém a khoan 2 Diéu 39, Diéu 376
cia Bo Luat tb tung dan sy.

[2] Vé noi dung su viéc:

-Can ctr vao cdc tai liéu, chung ctr c6 trong hd so. Toa 4n xac dinh duge
ngudi bi yéu cau tuyén bd khé khan trong nhan thire, lam cha hanh vi, ho tén 13
Tran Van A, sinh nam 1924, c6 ho khau thuong tré tai 4p Ch, x& H huyén L, tinh
S6c Trang va dang sinh séng tai dia chi: ép H, thi trin K, huyén L, tinh Soc
Trang.

-Tai van ban Két luan giam dinh phép y tam than sé 117/2018/KLGDTC
ngay 05/6/2018 ctia Trung Tam Phap Y Tam Than Khu Vyuc Tay Nam B¢ d6i
voi ong Tran Vin A, sinh ndm 1924 c¢6 hd khau thuong trt va dia chi nhu da néu
trén. Két luan: -Vé y hoc: Hién tai duong sy (Ong An) c6 bénh 1y tim than: Sa



sut tam than trong bénh Alzheimer (FO0 — ICD10); - V& ning lyc: Hién tai
duong su han ché kha nang nhan thac va diéu khién hanh vi do bénh Iy tam
than. Puong su ¢6 kho khin trong nhan thirc va lam chi hanh vi.

Tir két luan giam dinh phép y vé tim than néu trén c6 du co sé dé Toa an
xac dinh: 6ng Tran Vin A, sinh ndm 1924, c6 ho khau thuong tra tai 4p Ch, x4
H huyén L, tinh Séc Tring va dang sinh song tai dia chi: 4p H, thi trin K, huyén
L, tinh S6¢ Trang c6 kho khan trong nhan thirc va lam chu hanh vi. Do vay, viéc
6ng Tr yéu cau Toa &n tuyén bd 6ng Tran vin A 1a cha rudt cia 6ng c6 kho khin
trong nhan thirc va lam chi hanh vi 14 c¢6 can ctr dé Toa an chip nhén.

Theo quy dinh tai doan 3 Diéu 378 cua B9 luat td tung dan su: “.....Trong
quyét dinh tuyén bé mot nguoi c6 khé khin trong nhdn thire, lam chii hanh vi,
Toa an phdi chi dinh ngwoi giadm hd, xdc dinh quyén, nghia vu ciia nguoi gidm
ho”. Tai bién ban phién hop ghi nhan vé viéc thoa thuan cir nguoi giam ho cho
nguoi co kho khan trong nhan thire, lam chu hanh vi ngay 27/6/2018 C)ng tr va
cac anh chi em cua 6ng khong cir duoc ai lam nguoi giam ho cho 6ng Tran Vin
A va giita ho c6 tranh chip voi nhau vé quyén dugc giam ho cho ong A. Ngay
16/7/2018 Uy Ban Nhéan Dan thij trin Dai Ngal huyén Long Phi ¢6 cong van so
17/TB-UBND cu 6ng Tran Qudc Kh, sinh ngay 14/02/1975. Dia chi: Ap Ng, thi
tran K, huyén L, tinh Soc Trang la nguoi giam ho cho ong Tran Vin A theo yéu
cdu tai cong vin sd 143/CV-TA ‘ngay 09/7/2018 cua Toa an nhan dan huyén
Long Phd. Viéc ctr ong Tran Qubc Kh 1am ngudi giam ho cho 6ng A di dugc
Toa an thong bao bang vin ban cho cic duong su dugce biét, cac duong su
khéng ¢ v kién phan d6i. Do d6, Toa an chip nhan ong Tran Qudc Kh, sinh
ngay 14/02/1975. Dia chi: Ap Ng, thi tran K, huyén L, tinh Soc Trang la ngudi
gidm ho cho ong Tran Vin A. Ong Tran Quéc Kh co quyen va nghia vu cta
nguoi giam ho theo quy dinh tai cac Picu 57, 58, 59, 60 ciia Bo luat dan sy

Pé nghi cua Kiém sat vién vé viéc chép nhan yéu cau ctia 6ng Tr 1 co co
s& va phu hop vo1 quy dinh ctua phap luat.

- V& chi phi giam dinh tdm than ddi v6i 6ng Tran Vin A: Chi phi giam
dinh tAm than tong cong 1a 4.833.000 ddng ong Tran Van Tr tw nguyén chiu, sb
tién nay duoc khau trir vao khoan tién tam tmg chi phi giam dinh ma 6ng Tr d3
ndp 1a 6.333.000 déng. Ong Tr duoc nhan lai s6 tién 1.500.000 dong.

-V¢é 1é phi viéc dan su: Ong Tran Vian Tr phéi chiu 1¢ phi viéc dan su 12
200.000 dong theo quy dinh tai khoan 2 Piéu 39 Phap 1énh an phi, 18 phi Toa an
ctiia Uy Ban Thuong Vu Quodc Hoi ngay 27/2/2009.

-Vé quyén khang cdo: cin clr vao cac Piéu 371 va 372 cua B ludt t6 tung
dan su 2015, cac duong su c6 quyén khang cao quyét dinh nay trong thoi han 10
(Mudi) ngay, ké tir ngay toa an ra quyét dinh.

Tw nhitng can cw da néu trén,

'QUYET PINH ‘ 7
‘ Can C}'J: vao: khoan 1 Diéu 27, diém a khoan 2 Diéu 35, diém a khoém‘Z
bicu 39, biéu 371, 372, 376, 377, 378 cua BO Luat to6 tung dan su; Diéu Diéu



57, 58, 59, 60, 64 ciia Bo Luat dan su; khoan 2 Diéu 39 Phap 1énh an phi, 1é phi
Toa an cua Uy Ban Thu:orng Vu Quoc Hoi ngay 27/2/2009.

1. Chap nhan don yéu ciu cta ong Tran Vin Tr vé viéc tuyén bd mot
nguoi cé kho khan trong nhan thirc, lam chu hanh vi.

Tuyén bd: Ong 6ng Tran Vin A, sinh nam 1924. H6 khau thuong tra tai
ap Ch, xa H huyén L, tinh S6c Trang. Hién dang sinh song tai dia chi: ap H, thi
tran K, huyén L, tinh S6c Trang c6 kho khan trong nhan thirc va lam cha hanh
VI.

Ong Tran Quédc Kh, sinh ngay 14/02/1975. Dija chi: Ap Ng, thi tran K,
huyén L, tinh Soc Trang 1a ngudi giam ho cho 6ng Tran Vin A. Ong Tran Qudc
Kh c¢6 quyén va nghia vu cta ngudi giam ho theo quy dinh tai cac Piéu 57, 58,
59, 60 cua Bo luat dan su.

2. Vé 18 phi viéc dan su: Ong Tran Van Tr phai chiu 18 phi viéc dan su 1a
200.000 dong (Hai traim nghin dong), duoc khau trir vao bién lai tam tng 1é phi
s6 0003498 ngay 16/11/2016 ctia Cuc Thi Hanh An Déan Su tinh Séc Tring.

3. V& chi phi giam dinh: Ong Tran Van Tr tu nguyén chiu chi phi giam
dinh tdm than tong cong 1a 4.833.000 dong (Bdn triéu tdm trim ba muoi ba
nghin dong), s6 tién nay duoc khau trir vao khoan tién tam tng chi phi gidm
dinh ma 6ng Tr di ndp 1a 6.333.000 ddng (Sau triéu ba trim ba muoi ba nghin
d6ng). Ong Tr dd duoc nhén lai sb tién 1.500.000 déng (Mot tridu nim trim
nghin dong).

4. Puong sy dugc quyén khang cdo, Vién kiém sat cing cap co quyen
khang nghi quyet dinh nay trong thoi han 10 ngay ké tir ‘ngay Toa an ra quyét
dinh dé yéu cau Toa 4n nhan dan tinh Soc Trang giai quyét lai theo thu tuc phuc
tham. Riéng cac duong su ving mit thi thoi han khang cdo néu trén duoc tinh tir
ngay quyét dinh dugc tong dat hodc niém yét hop 18.

Noi nhén: THAM PHAN
- TAND tinh Soc Trang,

- VKSND huyén Long Phu;

- Chi cuc THA huyén Long Pha;

-UBND thj tran Pai Ngdi, huyén Long Phii;

- Cdc dwong su,

- Luu Hé so vu an;

Nguyén Trung Ha



