TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 11 Poc 1ap — Tw do — Hanh phic
TINH AN GIANG

Bén 4n sb: 66/2025/HS-ST
Ngay: 24-12-2025

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 11 - AN GIANG

Thanh phan Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ong Pham Vian Duong.
Cdc Hoi tham nhan dan:

1. Ba Pham Xuan Dao;

2. Ong Tran Thanh Sang.

Thu ky phién toa: Ba Lé Nguyén PH Vy, Thu ky Toa 4n nhan dan khu vuc
11 - An Giang.

_Dgi di¢n Vién kiém sdt nhan dan khu vuc 11 - An Giang tham gia phién
toa. Ong Nguyén Phudc Loi, Kiém sat vién.

Ngay 24 thang 12 nam 2025, tai tru s¢ Toa an nhan dan khu vuc 11 - An
Giang xét xtr so tham cong khai vu an hinh sy thu 1y s 52/2025/TLST-HS ngay 24
thang 10 nim 2025, theo Quyét dinh dua vy 4n ra xét xtr s6 69/2025/QDXXST-HS
ngay 04 thang 12 nam 2025, d6i véi cac bi céo:

1. Ho va tén: Thai Thi N (N), sinh 02/01/1979, tai huyén Chg MJ¢i, tinh An
Giang; noi cu tra: khom T2, x4 LD, tinh An Giang; nghé N: Kinh doanh; Giéi
tinh: NUr; Quéc tich: Vi¢t Nam; dan toc: Kinh; ton giao: Cao Dai; trinh d0 van hoa:
05/12; con ong Thai Ptirc Hung (chét) va ba Trinh Thi Sang, sinh nim 1955;
chéng: Lé N khanh, sinh nam 1980; con: c¢6 01 nguoi con sinh nam 2000; anh chi
em rudt: ¢ 02 ngudi, bi cdo 1a ngudi thi hai; tién an, tién sy: khong.

Bi cdo bi tam giam tir ngay 01/6/2025 dén nay tai Phan Trai tam giam Cho
Moi — thudc trai tam giam s6 01 Cong an tinh An Giang; c6 mat tai phién toa;

2. Ho va tén: Nguyén Vin T, sinh ngdy 16/02/1989, tai tinh An Giang; noi
cu tri: khom T1, xa LD, tinh An Giang; nghé N: mua ban; Gi61 tinh: Nam; Qué)c
tich: Viét Nam; dan tdc: Kinh; ton gido: Pao phat; trinh d¢ van hoa: 06/12; con
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ong Nguyén Vin Dua, sinh nim 1946 va ba Nguyén Thi Budc, sinh nim 1949;
anh chi em rudt: c6 07 ngudi, bi cao 1a ngudi tha sau; vo: Nguyén Xuan H, Slnh
nam 1988; con: c6 02 ngudi, 16n sinh ndm 2018, nho sinh ndm 2024; Tién an, tién
su: Khong.

Bi céo bi tam giam tir ngay 01/6/2025 dén nay tai Phan Trai tam giam Cho
M1 — thudc trai tam giam s6 01 Cong an tinh An Giang; c6 mat tai phién toa;

3. Ho va tén: Lé Hong Q (B), sinh ngay 12/02/20005, tai tinh An Giang; noi
cu tru: khom T1, xa LD, tinh An Giang; nghé N: mua ban; Gi6i tinh: Nam; Qudc
tich: Vi¢t Nam; dan toc: Kinh; ton gido: Cao Dai; trinh d0 van hoa: 11/12; con 6ng
L€ Van D, sinh nam 1964 va ba Thai Thi Thu H, sinh nam 1970; vo: Pham Phong
Ngoc Thao V, sinh nam 2004; con: chua; anh chi em rudt: c6 03 nguoi, bi céo la
nguoi nho nhat; tién an, tién sy: khong.

Bi cdo bi tam giam tir ngay 01/6/2025 dén nay tai Phan Trai tam giam Cho
Moi — thudc trai tam giam s6 01 Cong an tinh An Giang; c6 mit tai phién toa;

4. Ho va tén: Pang Minh N, sinh ngay 23/11/1984, tai thanh ph6é Can Tho;
noi cu tra: khom T2, xa LD, tinh An Giang; nghé N: Lam thué; Gioi1 tinh: Nam;
Quéc tich: Viét Nam; dan tdc: Kinh; ton gido: Cao Pai; trinh d§ van hoa: 6/12; con
ong Pang Van C, sinh nam 1942 va ba Huynh Thi T, sinh nam 1952; anh chi em
rudt: c6 07 nguoi, bi cdo 1a ngudi thr sau; vo: Phan Thi Bich T, sinh nam 1986;
con: ¢ 02 nguoi, 16n sinh nam 2012, nho sinh ndm 2019; tién an, tién su: Khong.

Bi céo bi tam giam tir ngay 01/6/2025 dén nay tai Phan Trai tam giam Cho
M1 — thudce trai tam giam s6 01 Cong an tinh An Giang; c6 mat tai phién toa;

5. Ho va tén: Phan Van P, sinh ngay 24/4/1988, tai tinh An Giang; noi cu tru:
khém T2, xa LD, tinh An Giang; nghé N: Luc lvong an ninh trat ty co so; Qué)c
tich: Viét Nam; Gi61 tinh: Nam; dan tdc: Kinh; ton gido: Cao Dai; trinh d6 van hoa:
09/12; con 6ng Phan Van C, sinh nam 1965 va ba L& Thi L, sinh nam 1967; anh chi
em rudt: c6 03 ngudi, bi cao 1a ngudi nho nhat; vo: Nguyén Thi Tuyét N, sinh nim
2000 (da ly hon); con: chua; tién 4n, tién su: khong.

Bi céo bi tam giam tir ngay 01/6/2025 dén nay tai Phan Trai tam giam Cho
Moi — thudc trai tam giam s6 01 Cong an tinh An Giang; c6 mat tai phién toa;

6. Ho va tén: Phan Vin C, sinh ngay 01/01/1965; tai tinh An Giang; noi cu
tra: khém T2, x4 LD, tinh An Giang; nghé nghiép: lam thué; Gidi tinh: Nam; Qudc
tich: Viét Nam; dan tdc: Kinh; Ton gido: Cao Pai; trinh dd hoc van: 05/12; con ong
Phan Van H (d4 chét) va ba Huynh Thi E (d3 chét); anh chi em rudt: ¢ 11 nguoi,
bi cdo la nguoi thir bay; vo: Lé Thi L, sinh nam 1967; con: c6 03 nguoi, 16n sinh
nam 1986, nhé sinh nam 1988; tién an, tién sy: Khong.

Bi cdo bi ap dung bién phap cam di khoi noi cu tra tir ngdy 20/5/2025 dén
nay, c6 mat tai phién toa;

7. Ho va tén: Lé Thi L, sinh ngay 01/01/1967, tai tinh An Giang; noi cu tra:
khom T2, xa LD, tinh An Giang; nghé nghiép: Lam thué; Gidi tinh: Nit; Qubc
tich: Viét Nam; dan toc: Kinh; ton gido: Cao Dai; trinh d¢ van hoa: 5/12; con 6ng
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Lé Vin C (d3 chét) va ba Nguyén Thi A (d3 chét); anh chi em rudt: c6 06 nguoi,
bi cao la ngudi nho nhat; chong: Phan V'Z}n C, sir}h nam 1965; con: ¢6 03 nguoi,
16m sinh ndm 1986, nhd sinh nam 1988; tién an, tién su: Khong.

Bi c4o bi 4p dung bién phap cAm di khoi noi cu tri tir ngdy 20/5/2025 dén
nay, c6 mat tai phién toa;

8. Ho va tén: Phan Van N, sinh ngay 20/8/1987, tai tinh An Giang; noi cu
tra: 4p LTI, xd LD, tinh An Giang; nghé nghiép: Lam thué; Gidi tinh: Nam;
Quéc tich: Viét Nam; dan tdc: Kinh; ton gido: Cao Pai; trinh d§ van hoa: 9/12;
con 6ng Phan Van C, sinh nam 1965 va ba Lé Thi L, sinh nam 1967; anh chi em
rudt: c6 03 nguoi, bi cdo 1a ngudi th hai; vo: Nguyén Thi Kiéu T, sinh nim
1992; con: ¢6 01 nguoi sinh nam 2020; tién an, tién sy: Khong.

Bi cdo bi ap dung bién phap cAm di khoi noi cu tra tir ngay 20/5/2025 dén
nay, c6 mat tai phién toa;

9. Ho va tén: Phan Thi Bich T (T), sinh ngay 16/02/1986, tai tinh An
Giang; noi cu tri: 4p T2, xd LD, tinh An Giang; nghé nghiép: Lam thué; Gidi
tinh: Nir; Quéc tich: Viét Nam; dan toc: Kinh; ton gido: Cao bai; trinh d§ van
hoa: 9/12; con 6ng Phan Van C, sinh ndm 1965 va ba L& Thi L, sinh nam 1967;
anh chi em rudt: c6 03 nguoi, bi cdo 12 nguoi thir nhat; chong: Pang Minh N, sinh
nam 1984; con: c¢6 02 nguoi, 16n sinh ndm 2012, nho sinh nam 2019; tién 4n, tién
su: Khong.

Bi cdo bi 4p dung bién phap cAm di khoi noi cu tra tir ngdy 20/5/2025 dén
nay, c6 mat tai phién toa;

10. Ho va tén: Nguyén Xuan Hg (BV), sinh ngay 08/01/1988, tai tinh An
Giang; noi cu trii: khém T1, xa LD, tinh An Giang; nghé nghiép: Mua ban; Giéi
tinh: Nr; Quéc tich: Viét Nam; dan toc: Kinh; ton gido: Cao DPai; trinh do van
hoéa: 6/12; con 6ng L& Van D, sinh nam 1964 va ba Thai Thi Thu H, sinh nam
1970; anh chi em rudt: c6 03 ngudi, bi cdo 1a nguoi thir nhat; chong: Nguyén Vin
T, sinh nam 1989; con: c6 02 nguoi, 16n sinh ndm 2018, nho sinh nam 2024; tién
an, tién sy: Khong.

Bi cdo bi ap dung bién phap cAm di khéi noi cu tra tir ngay 20/5/2025 dén
nay, c6 mat tai phién toa;

Ngudi bao chita cho bi cdo Thai Thi N, Nguyén Van T, Lé Hong Q, Nguyén
Xuan H: Luat su Bang Van Kt — Van phong luat su Pang Van Kiét — thuoc doan
luat sy An Giang.

Nguoi bao chita cho bi cdo Bang Minh N, Phan Van P: Luat su Lai Van G —
Cong ty luat TNHH MTV Téan Thanh — thudc doan ludt su An Giang.

Ngueoi c6 quyén loi, nghia vu lién quan: Ong V6 Linh T, sinh nim 1995; noi
cu tra: 4p TL, xa CLG, tinh An Giang.

Nguoi lam chung:

1. Nguyén Hoang Si T, sinh nim 1988 (c6 don xin vang mat);

2. Lé Hong T, sinh nam 1994 (c6 mat),
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3. Nguyén Vin H, sinh nim 1988 (ving mit); ,
4. Tran Huynh N, sinh nam 1990 (c6 don xin vang mat),
5. Tran Van D, sinh ndm 1972 (vang mat);

NOI DUNG VU AN:

Qua cac tai li¢u c6 trong ho so vu an va qua trinh xét hoi, tranh luan tai
phién toa, ndi dung vu an dugc tom tat nhu sau:

Ngay 19/9/2024, Thai Thi N (Nga) nghe Bung (cht ctia N) n6i Phan Van P
n6i N gianh méi 1am 4n cta PH, nén khoang 18 gio 30 phut cing ngay, N dén nha
PH ¢ khom Thi 2, thi trin My Ludng (nay la xa Long Dién, tinh An Giang) noi
chuyén. Khi nay, Nguyén Xuan H (em ba con véi N) nghe nguoi khac néi N dang
cu cai v6i PH nén chay dén nha PH can ngan. Khi N dén thi PH khong c¢6 & nha,
luc nay c6 Phan Van C (ba cta PH) thi H va N xdy ra cu cai va danh nhau voi C
trén duong (phia trude nha PH). Sau do, Lé Thi L (me cuia PH) va Phan Thi Bich
N (chi ctia PH) dang & chd lam thué ctia N gan d6 chay dén danh nhau véi H va N
tai khu vuc ngd ba dudong (gan Trung tdm tH mai Thi trin My Ludng) thi duoc
nguoi dan xung quanh can ngin, nén C, L, N vé nha. H va N tiép tuc di dén trudc
nha PH dung chir, lac ndy PH diéu khién xe mé t6 vé dén va cy céi voi H, N.
Cung luc nay, C, L, N di ra tiép tuc cy cai, la chui. Trong lic hai bén cy cai, la
chui, thi Pang Minh N (chong cia N), Nguyén Van T (chong cta H) den thi ti61p
tuc danh nhau. C cAm cdy st dai khoang 70cm trén tay phai thi bi H cAm cay gd
dai khoang 01m danh C, C dua tay trai Ién d& thi bi danh trung tay trai. Sau do,
Cong an thi trin My Ludng dén dé giai quyét su viéc thi bén nhom gia dinh cta
PH di ra, lac nay Phan Vin N (anh cta PH), Lé Hong Q (em cta H) dén va Vo
Linh Tam (chau ba con v6i H) di ngang thay sy viéc nén ding lai hoi tham H thi bi
mot nguoi (khong xac dinh duoc) danh tring vao bung, mat 01 céai. Khi nay, 02
nhom tiép tuc cAm hung khi danh nhau, trong d6: N cam cay tre dung phoi do, dai
khoang 01m; H cam cay, nén bao hiém; Q cam thanh sat dai khoang 1,7m; N cam
ong tuyp sat dai khoang 1,4m danh trang ving dau cua T 01 cai; PH cam cdy dao
dai 30cm, can dao bang nhua dai 10cm, ludi dao bang kim loai dai 20cm; L cam
cay sat dai khoang 70cm; T cam cdy mau do - den (giéng nhu giy danh bong
chay); L cam ong tuyp bang kim loai, dai khoang 02m; N dung day nit bang da, co
mat bang kim loai dé danh nhau. Ngoai ra, c6 01 thanh nién méc a0 so' mi dai tay,
mau den (khong rd ho, tén, dia chi) giat liy thanh sit cua Q dang cam, danh nhom
ciia PH gay ndo loan, xe va nguoi di duong khong thé qua lai, anh huong xau dén
tinh hinh an ninh trat tu tai dia pH. Nén Cong an thi trin My Ludng phai st dung
binh xit hoi cay dé ngan chan, moi tat ca vé tru s lam viéc. Sau khi su viée xay ra,
chi tH tich nhe nén C, N, N, L, N,PHva H, N, T, Q tur chbi giam dinh tH tich va
c¢6 don khong yéu cau xir Iy hinh sy ddi v6i hanh vi ¢6 y gay tH tich.

Vit chimg thu giit: 01 dng tuyp kim loai, duong kinh 21mm, dai 1,4m; 01
6ng tuyp kim loai, dudong kinh 21mm, dai 02m; 01 6ng tuyp kim loai vudng
20mm, dai 80cm; 01 cdy dao dai 30cm, can dao br;“mg nhua dai 10cm, ludi dao
béng kim loai dai 20cm; 01 s¢i day nit béng da, mau den, c¢6 dau bﬁng kim loai
mau tréng (da qua st dung). (Tai but luc $6 55; 175).
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- Két luan giam dinh sb 1690 ngay 17/12/2024 ctia Phong K¥ thuét hinh
su - Cong an tinh An Giang: Trich xuat 42 anh tir dit liéu video luu trir trong 03 dia
DVD (ky hiéu Al, A2, A3) do Co quan Canh sat diéu tra - Cong an huyén Cho
M6i giri giam dinh. Kém theo két luan giam dinh: 01 phu luc gdm 14 trang A4.
(Tai but luc sb 94).

- Két luan gidm dinh ton tH trén co thé qua hd so s6 837/KLTgTHS-
TTPY ngay 16/01/2025 cua Trung tdm phap y tinh An Giang, 461 v4i Phan Van C:

1. Cac két qua chinh: Sung né, 1/3 dudi cang tay trai gay giy 1/3 dudi
xuong tru trai, da diéu tri ndi khoa, ty 1€ 06%, do vat tay gay nén.

2. Két luan: Can cir Thong tu s6 22 ngay 28/8/2019 cua BO Y té quy dinh
ty 1& phan tram t6n tH co thé sir dung trong giam dinh phap y, phap y tdm than, xac
dinh ty 1 phan tram ton tH co thé qua hd so do tH tich gdy nén ctia Phan Vin C tai
thoi diém giam dinh 13 06%.

- Van ban sé 05/UBND-TP ngay 07/01/2025 cua Uy ban nhan dan thj tran
My Luoéng: Vu gay roi trat ty cong cong xay ra ngay 19/9/2024, tai khom Thi 2, thi
tran My Luodng lién quan dén nhiéu d6i twong, c6 st dung hung khi, da giy anh
huong xau dén an ninh, trat tu tai dia pH.

Cac bi cdo Thai Thi N, Nguyén Vian T, Lé Héng Q, Pang Minh N, Phan
Vian P, Phan Van C, Lé Thi L, Phan Van Nt, Phan Thi Bich T, Nguyén Xuan H bi
Co quan Cénh sat di€u tra - Cong an tinh An Giang kha1i to dé diéu tra xu ly.

Tai phién toa, cac bi cdo khai nhan da thyc hién hanh vi pham t61 nhu noi
dung Cao trang truy t6. Cac bi cdao khong c6 ¥ kién tranh ludn véi 161 luan to1 cua
Kiém sat vién va xin Ho1 dong xét xtir xur phat nhe.

Céo trang s6 09/CT-VKSKV11 ngay 23/10/2025, Vién kiém sat nhan khu
vuc 11 - An Giang truy t6 cac bi cio Thai Thi N, Nguyén Van T, Lé Hong Q,
béang Minh N, Phan Van P, Phan Van C, Lé Thi L, Phan Van N, Phan Thi Bich T,
Nguyen Xuan H vé toi “Gay rdi trat tu cong cong” theo quy dinh tai diém b khoan
2 Piéu 318 B6 luét hinh su.

Kiém sat vién trinh bay 101 luan tdi: Lo1 nhan td1 ciia cac bi cao tai phién toa
phu hop voi 10 khai ctia cac bi céo trong giai doan diéu tra, truy t6 va cac tai liéu,
chimg ctr khac co trong hd so vu 4n nén ¢6 co s& xac dinh hanh vi cta céac bi céo
da du yéu t6 cau thanh toi “Gay rdi trat tu cong cong”. Vi vay, Cdo trang truy t6
cac bi cao la co can cu, dung nguoi, dung t6i, ding phap luat. Gitr nguyén quan
diém truy td cac bi cdo Thai Thi N, Nguyén Van T, Lé Hong Q, Pang Minh N,
Phan Van P, Phan Vian C, Lé Thi L, Phan Van N, Phan Thi Bich N, Nguyen Xuan
H vé t61 “Gay rbi trat tu cong cong” theo quy dinh tai diém b khoan 2 Diéu 318 Bo
luat hinh su;

Dé nghi Hoi dong xét xur:

f‘Ap dung diém b khoéan 2 Diéu 318; diém s khoan 1, khoan 2 Piéu 51, Dié’u
17, bicu 38, Dic¢u 58 B luat hinh sy. X1 phat Thai Thi N tir 02 ndm 03 thang dén
02 nam 06 thang tu.
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* Ap dung diém b khoan 2 Dicu 318; diém s khoan 1, khoan 2 Piéu 51, Bicu
17, biéu 38, bic¢u 58 B0 luat hinh su. Xtir phat Phan Van P tir 02 nam 03 thang dén
02 nam 06 thang tu.

*Ap dung diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Diéu 51, Diéu
17, Piéu 38, Piéu 58 Bo luat hinh sy. Xir phat Nguyén Van T tr 02 nam den 02
nam 03 thang tu.

*Ap dung diém b khoan 2 DPiéu 318; diém s khoan 1, khoan 2 Piéu 51, ,Diéu
17, Biéu 38, biéu 58 B luat hinh su. Xt phat Lé Hong Q tir tr 02 nam dén 02
nam 03 thang tu.

"pr dung‘diém b khoéan 2 Piéu 318; diém s khoan 1, khoan 2 Diéu 51,,Di‘éu
17, biéu 38, biéu 58 Bo luat hinh sy. X1 phat Pang Minh N tir 02 nam dén 02
nam 03 thang tu.

*Ap dung diém b khoan 2 Dicu 318; diém s khodn 1, khoan 2 Dicu 51, Dicu
65, biéu 17, biéu 58 B0 luat hinh su. Xur phat Phan Yén C '[L‘l” 02 nam dén 02 nam
03 thang tu nhung cho bi cao duoc hudng an treo, dong thoi an dinh thoi gian thu
thach.

*Ap dung diém b khoan 2 Diéu 318; diém s khoén 1, khoan 2 Diéu 51, Diéu
65, Di¢u 17, bi€u 58 B0 luat hinh su. Xt phat Lé\Thi L 02, nam dén 02 nam 03
thang tu nhung cho bi cdo dugc hudng an treo, dong thoi an dinh thoi gian thu
thach.

*Ap dung diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Piéu 51, Diéu
65, Diéu 17, Piéu 58 Bo luat hinh sy. Xir phat Phan Thi Bich N 02 nim dén 02
nam 03 thang ti nhung cho bi cao dugc hudng an treo, ddng thoi an dinh thoi gian
thir thach.

*Ap dung diém b khoan 2 Diéu 318; diém s khoén 1, khoan 2 Piéu 51, Diéu
65, Dbiéu 17, biéu 58 B luat hinh sy. Xir phat Phaq Van N O? nam dén 02 nam 03
thang tu nhung cho bi cdo dugc huong an treo, dong thoi an dinh thoi gian thir
thach.

*Ap dung diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Diéu 51, Piéu
65, Diéu 17, Diéu 58 Bo luat hinh su. X phat Lé Thi L 02 nam dén 02 nam 03

thang ti nhung cho bi cdo dugc huéng an treo, dong thoi an dinh thoi gian thir
thach.

*Ap dung . diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Diéu 51, Piéu
65, Piéu 17, Piéu 58 Bo luat hinh su. Xt phat Nguyen Xuén H 02 nam den 02

nam 03 thang ti nhung cé bi cdo hudng an treo, dong thoi 4n dinh thoi gian thir
thach.

Ngoai ra dai di¢n Vién kiém sat con dua ra quan diém veé, xir 1y vat ching
dugc thu gilr trong qua trinh diéu tra.

- Luat su Diang Vin Kiét bao chita cho cac bi cdo Thai Thi N, Nguyén Vin

T, Lé Hong Q, Nguyén Xuan H thong nhat cdo trang va dé xuat cua dai dién Vién

ki€m sat, khong tranh ludn vé t01 danh va muc hinh phat. Tuy nhién kinh mong
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Hoi ddng xét xir xem xét dua ra mirc an phu hop cho timg bi cao vi trong qué trinh
diéu tra va tai phién toa cac bi cdo that tha khai bdo, an nan hdi cai khic phu hau
qua, c6 nhan than tdt, ¢6 noi cu tra rd rang, pham t6i 1an dau thudce trudong hop it
N, tinh chit mic d6 nguy hiém khong con. Do d6 kinh dé nghi Hoi dong xét xur
cho tit ca cac bi cdo dugc hudng an treo ciing du rang de gido duc, néu khong
duoc hudng an treo dé nghi Hoi dong xét xir cho céc bi cdo dau khung hinh phat
cling du rang de gido duc cac bi cdo tré thanh cong dan tét, séng co ich cho gia
dinh xa hoi.

- Luat su Lai Van Giang bao chira cho cac bi cdo Phan Van P, Pang Minh N
trinh bay: Théng nhét cdo trang, t01 danh va dé nghi cua dai di¢n Vién kiém sat. Bi
cdo N, PH da nhan thirc dugc hanh vi cia minh gay ra, cac bi cdo c6 nhan than tdt,
pham t6i lan d4u, thanh khan khai bao, nhin nhan dugc hanh vi vi pham ctia minh.
Bi cédo N vi bénh vire vo nén cam cay chdng tra lai do d6 dé nghi Hoi dong xét xir
ap dung cho bi cdo N duoc hudng tinh tiét giam nhe tai diém e khoan 1 Piéu 51
Bo6 luat hinh su. Tir nhitng phan tich trén dé nghi Hoi dong xét xtr cho cac bi cdo
dugc huong murc thép nhét cla khung hinh phat, hodc dudi mirc dé nghi cua dai
dién vién kiém sat ciing du rang de gido duc cac bi cdo tré thanh cong dan tot, séng
c6 ich cho gia dinh va xa hoi.

Qua trinh diéu tra va tai phién toa cac bicao N, T, Q, N, PH, C, L, N, N, H
thira nhan hanh vi pham t3i thanh khan khai béo, dn nan hdi ci, khong tranh luan
voi dai dién Vién kiém sat, 1oi noi sau cung xin Hoi déng x€t xr gidm nhe¢ hinh
phat.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vy an, can clr vao cac tai liéu trong ho so vu an da dugce
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Diéu tra
vién, Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién
ding vé tham quyén, trinh tu, thu tuc quy dinh cua B luat T tung hinh su. Qua
trinh diéu tra va tai phién toa, bi cao khong co y kién hodc khiéu nai vé hanh vi,
quyét dinh ciia Co quan tién hanh to tyng, nguoi tién hanh t6 tung. Do d6, cac
hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh to tung
da thyc hién dung quy dinh phap luat.

[2] Tai phién toa, ving mat mot sé ngudi co quyén loi nghia vu lién quan va
nguoi lam chimg, nhung nhitng nguoi nay da c6 10i khai trong qua trinh diéu tra va
viéc vang mat nay khong gy tro ngai cho viéc xét xtr nén can ct Didu 292, Piéu
293 B6 luat T6 tung Hinh sy nam 2015 (stra ddi, bd sung nam 2017), Toa 4n van
tién hanh xét xir vu 4n.

[3]. Vé hanh vi pham t6i ciia cdc bi cdo: Xét 161 khai nhan cta cac bi cao tai
phién toa phu hop voi 161 khai cua cac bi cdo tai co quan diéu tra, 10i khai cua
nguoi tham gia t6 tung cung cac tai liéu, chimg cir khac c6 trong hé so vu an. Ho1
dong xét xtr ¢6 du co s& két luan: Ngay 19/9/2024, tai khém Thi 2, thi tran My
Ludng (nay la xa Long Dién, tinh An Giang), Thai Thi N, Nguyén Van T, Lé Hong
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Q, bang Minh N, Phan Van P, Phan Van C, Lé Thi L, Phan Van N, Phan Thi Bich
N, Nguyén Xuan H chi vi mau thu?m nho thiéu kiém ché ma tham gia chui, st
dung hung khi nguy hiém (doan sit, dao, cay go nén bao hiém, day nich.. .) tham
gia danh nhau. Mic du d3 duoc Cong an thi tran My Ludng dén giai quyet dang
1& cac bi can phai ding viéc danh nhau dé chinh quyén dia pH giai quyét. Nhung
v6i ban chat xem thuong Phap ludt cac bi can van dung hung khi tham gia gy
mat trat tu, gay un tac giao thong tai khu dan cu, gy anh huong xau dén an
ninh, trdt ty, an toan xa hoi tai dia pH. Do d6 cac bi cao cung pham tdi “Gay roi
trat ty cong cong” quy dinh tai diém b khoan 2 Diéu 318 B luat hinh sy nim
2015, da duoc stra d6i bd sung nam 2017.

[4]. Xét vé tinh chit, mirc d6 hanh vi pham t6i cta cac bi cdo 13 nguy hiém
cho xa hoi, thudc truong hop nghiém trong, xam pham dén an toan cong cong, anh
huéng xau dén tinh hinh an ninh trat ty tai dia pH, cac bi cdo tu la hét, chiri béi 16n
tiéng va c6 hanh vi st dung hung khi dé tan cong nhau, gay hon loan tiéng 6n 16m,
pha v& tinh trang 6n dinh ¢ noi cong cong, gay anh huong xau dén an ninh, trat tu,
an toan xa hoi, nén can phai xtr Iy nghiém dé rin de phong ngira chung trong x4
hoi.

[5]. Qua xem xét toan bd chimg cw, tai liéu hd so vu an d3 duoc tranh tung
tai phién toa, cling nhu tinh chit, mtc do tham gia va nhan than cua ting bi cdo,
xét thdy trong vu an ndy cac bi cao pham toi véi tinh chat dong pham gian don.
Tuy nhién, ciing can phin hoa vai trd clia timg bi cdo.

[5.1]. Bi cdo N, PH 1a ngudi giit vai tro chinh, xuit phat din dén viéc hai
nhom cuy ci 1a do mau thuln trong viéc 1am 4n v6i nhau ma hai bén giy gb dan
dén 4u da 1an nhau. Do d6, hanh vi ctia bi cdo N, PH dii yéu t cau thanh t9i “Gay
roi trat ty cong cong” theo quy dinh tai diém b khoan 2 Piéu 318 Bo luat Hinh sy
va can c¢6 mirc hinh phat twong xtmg v6i hanh vi pham toi cia bi cdo, dé ran de,
gido duc bi cdo.

[5.2]. P6i v6i cac bicao T, Q, N, C, L, N, N, H c6 nhan than tot, chua c6
tién an, tién su. Cac bi cdo 1a nguoi trudng thanh, cd day du nhan thirc va diéu
khién hanh vi ciia minh theo dung quy dinh phap luat. L& ra, cac bi cdo phai biét
r¢ luyén ban than, nhung cac bi cédo lam khong dugc, ma cung cac bi cao N, PH
st dung hung khi danh nhau, gay mét an ninh trat ty. Do d6, hanh vi cta cac bi
cao da du yéu t6 cAu thanh toi “Gay rbi trat tu cong cong” theo quy dinh tai diém
b khoan 2 Piéu 318 Bo luat Hinh sy va cin c6 muc hinh phat twong xtng véi
hanh vi pham td1 cua bi céo, dé ran de, gido duc bi cdo.

Cho nén, Cao trang cua Vién kiém sat nhan dan khu vue 11 truy td céac bi
cdo ra trudce phién toa hom nay va 161 budc td1 cua dai dién Vién kiém sat nhan dan
khu vuc 11 tai phién toa la c6 can cu, dung nguoi, ding to1 va phu hop voil quy
dinh cta phap luat.

[6]. V& tinh tiét tang nang, giam nhe trach nhi¢m hinh sy:

[6.1]. Tinh tiét giam nhe trach nhiém hinh syu: Qua4 trinh diéu tra va tai phién
toa hom nay, cdc bi cdo thanh khan khai bdo, an nan hoi cai, chua c6 tién an, tién
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sw, chap hanh tbt chu truong chinh sach phéap luat cua nha nudc tai dia pH. Ngoai
ra, cac bi cao la nguoi than voi nhau trong gia dinh néu chap hanh an phat 1a tu s&
anh huong dén doi song cua nhiing nguoi con lai. Bi cao PH, N la tinh nguyén
vién — Lai xe chuyén 7bénh mién phi duoc tang giay khen, bi cao H dang nuoi con
nho dudi 36 théng tu()i; Do d6 do61 véi cac bi cao C, L, l\!, N, H; HO1 dong xét xir
xem x¢t khong can thiet cach ly cac bi cao ra khoi doi song xa hoi mot thoi gian
ma cho bi cdo dugc hudng an treo nhu dé€ nghi cua Kiém sat vién cling du ran de
giao duc céc bi cao.

[6.2]. Tinh tiét ting nang trach nhiém hinh su: khong.

[7]. V& xur 1y vat chimg:

- 01 6ng tuyp kim loai duong kinh 21mm, dai 1.4m (da qua st dung);

- 01 ong tuyp kim loai duong kinh 21mm, dai 2m (da qua st dung);

- 01 ong tuyp kim loai vuéng 20mm, dai 80cm (da qua st dung);

- 01 cay dao dai 30cm, can dao bang nhya dai 10cm, ludi dao bang kim loai
dai 20cm (da qua st dung);

- 01 soi day nich bang da mau den, c6 dau bang kim loai mau trang (da qua
st dung).

* HO1 déng xét xur xét théy: Cac Vé:l"[ chirng néu trén cac bi cdo dung vao viéc
pham t01 khong con gia tri st dung nén can tich thu ti€u huy.

[8]. Vé trach nhiém dén sw: khong

[9]. V& hanh vi khac:

- Déi v6i ong Phan Van Cbi H cam cay gb danh gdy tH tich 06% nhung C
c0 don bai nai, khong yéu cau xur 1y hinh sy, nén Co quan diéu tra khong khoi t6 H
vé t0i “C6 y gay tH tich” 1a phu hop.

- Béi voi nguc‘ﬁ thanh nién mdc 4o so mi dai tay, mau den (khong rd ho, tén,
di‘a chi) cam t}lanh Sﬁt’ danh nhém cua PH, hién nay c}lura lam viéc duogc, nén HoI
dong xét xu d€ nghi tiép tuc xac minh, di€u tra xir Iy doi tuong trén.

[10]. V€ an phi: Cac bi céo phai chiu an phi hinh sy so tham theo quy dinh
phap luat.

Vi cac lé trén,

QUYET PINH:

Tuyén bd cac bi cao Thai Thi N (Nga), Nguyén Vian T, Lé Hong Q (Bo),
Dang Minh~N, Phan Van P, Phan Van C, Lé Thi L2 Phan Van N, Phan Thi Bich N
(Tu), Nguyén Xuan H (Bé Vang) pham té1 “Gay roi trat tw cong cong’”;

1. V& diéu luat ap dung va hinh phat:
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’f Can cur ‘diém b khoan 2 Piéu 318; diém s khoan 1, khoan 2 Diéu 51, Diéu
17, Diéu 38, Dicu 58 B luat hinh sy. Xt phat bi cao Thai Thi N 02 (hai) nam 06
(s&u) thang tu, thoi han chap hanh hinh phat tu duoc tinh tir ngay 01/6/2025.

’:‘ Can cu gﬁém b khoan 2 Piéu 318; diém s khoan 1, khoan 2 Diéu 51, Piéu
17, biéu 38, Dicu 58 B0 luét hinh sy. Xur phat bi cdo Phan Van P 02 (hai) nam 06
(s&u) thang tu, thoi han chap hanh hinh phat tu dugc tinh tir ngay 01/6/2025.

’f Can cur ﬁiém b khoan 2 Piéu 318; diém s khoan 1, lfhoém 2 Piéu 51, Piéu
17, Biéu 38, Dicu 58 B ludt hinh sy. X phat bi cao Nguyén Van T 02 (hai) nam
03 (ba) thang tu, thoi han chap hanh hinh phat tu duoc tinh tir ngay 01/6/2025.

* Can ¢t diém b khoan 2 Diéu 318; diém s khoén 1, khoan 2 Diéu 51, Piéu
17, Diéu 38, Piéu 58 Bo luat hinh su. Xir phat bi cao Lé Hong Q (Bo) 02 (hai)
nim 03 (ba) thang tu, thoi han chap hanh hinh phat ti dugc tinh tir ngay
01/6/2025.

’:‘ Can cu giém b khoan 2 Piéu 318; diém s khoan 1, khoan 2 Diéu 51, Piéu
17, Biéu 38, Dicu 58 Bo luét hinh su. Xt phat bi cdo Pang Minh N 02 (hai) nam
03 (ba) thang tu, thoi han chap hanh hinh phat ta dugc tinh tir ngay 01/6/2025.

* Cain cir diém b khoan 2 Piéu 318; diém s khoan 1, khoan 2 Dicu 51, Bicu
65, bicu 17, bi¢u 58 Bo luat hinh su. X1 phat bi cdo Phan Van C 02 (hai) nam tu,
nhung cho bi cdo dugce hudng an treo, thoi gian thir thach 04 nam.

* Can cir diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Dicu 51, Piéu
17, biéu 58, Diéu 65 B¢ luat hinh su. Xir phat bj c4o Lé Thj L 02 (hai) ndm tu,
nhung cho bi cdo dugc hudng an treo, thoi gian thir thach 04 nam.

* Can ctr diém b khoan 2 Piéu 318; diém s khoan 1, khoan 2 Bicu 51, Ditu
17, bicu 58, Diéu 65 Bo luat hinh sy. X phat bi cdo Phan Thi Bich N 02 (hai)
nam tu, nhung cho bi cdo dugc hudng an treo, thoi gian thir thach 04 nam.

* Cain cir diém b khoan 2 Piéu 318; diém s khoan 1, khoan 2 Piéu 51, Piéu
17, Biéu 58, Biéu 65 Bo luat hinh su. Xt phat bi cdo Phan Van N 02 (hai) nam tu,
nhung cho bi cdo dugc hudng an treo, thoi gian thir thach 04 nam.

* Can ctr diém b khoan 2 Diéu 318; diém s khoan 1, khoan 2 Piéu 51, Piéu
17, Biéu 58, Piéu 65 Bo luit hinh su. Xir phat bj cao Nguyén Xuan H 02 (hai) nim
03 (ba) thang tu, nhung cho bi cdo dugc hudng an treo, thoi gian thir thach 04 ndm
06 (sau) thang.

Giao cac bi cdo Phan Van C, Lé Thi L, Phan Van N, Phan Thi Bich N (Tu),
Nguyén Xuin H (Bé Vang) cho uy ban nhan dan xd Long Dién, tinh An Giang
gido duyc trong thoi gian thtr thach. Trong truong hop nguoi duge hudng an treo
thay d6i noi cu tra thi thuc hién theo quy dinh cta phap luat vé thi hanh an hinh
su.

Trong thoi gian thir thach, nguoi duoc hudng an treo ¢d ¥ vi pham nghia vu
02 lan trd lén, thi Toa an co6 thé quyét dinh budc nguodi duge hudng an treo phai
chap hanh hinh phat tu ctia ban an da cho hudng an treo.

1. Vé xtr Iy vat chimg:
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Can CLZ"Diéu 46, 47 Bo !udt Hinh sy nam 2015, da dwoc sira doi, bo sung
nam 2017, Diéu 106 Bo ludt To tung hinh su;
Tich thu ti€u huy:
- 01 6ng tuyp kim loai duong kinh 21mm, dai 1.4m (da qua st dung);
- 01 6ng tuyp kim loai dudng kinh 21mm, dai 2m (da qua str dung);
- 01 6ng tuyp kim loai vuéng 20mm, dai 80cm (da qua sur dung);
- 01 cay dao dai 30cm, can dao bang nhya dai 10cm, ludi dao bang kim loai
dai 20cm (da qua su dung);
- 01 soi day nich bang da mau den, c6 dau bang kim loai mau tring (da qua
st dung).
(Hién vat chiing trén do Phong thi hanh 4n dan khu vyc 11 — An Giang
dang quan 1y theo bién ban giao nhan ngay 29/10/2025).

3. V& 4n phi hinh sy so tham:

Can civ cdc Diéu 135, 136 Bé ludt To tung hinh sw va Nghi quyét $O
326/2016/UBTVQHI14 ciia Uy ban thwong vu Quéc Hoi quy dinh vé mirc thu,
mién, giam, ndp, quan 1y va sir dung dn phi va 1é phi Toa dan;

Budc cac bi cao Thai Thi N (Nga), Nguyén Van T, Lé Hong Q (Bo), Ping
Minh N, Phan Van P, Phan Van C, Lé Thi L, Phan Van N, Phan Thi Bich N (T),
Nguyén Xuan H (Bé Vang) mdi bi céo phai chiu 200.000 déng (Hai trim nghin
ddng) an phi hinh sy so tham.

4. Vé quyén khang céo: Can cir cdc Piéu 331, 333 Bé ludt Té tung hinh su.

Trong han 15 ngay ké tir ngdy tuyén 4an, bi cdo dugc quyén khang cao de
yéu cau Toa 4n nhan dan tinh An Giang xet xu phiic tham. Riéng nguoi co quyen
loi, nghia vu lién quan vang mat tai phién toa thi thoi han khang cdo 1a 15 ngay ké
tir ngdy nhan dugc ban an hodc ngay ban an dugc niém yét theo quy dinh cua phap
luat.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thun thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan
su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Lu4t Thi hanh
an dan su.

(Hoi dong xét xir da giai thich ché dinh duoc hudng an treo cho céc bi céo)



12

Noi nhgn: TM. HQI PONG XET XU SO THAM

- VKSND khu vyc 11; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh An Giang;

- TAND tinh An Giang;

- Co quan diéu tra;

- Phan trai tam giam,;

- B6 phan THA Toda én;

- Phong thi hanh an ds khu vuc 11;

- Bi céo;

- UBND xi Long Dién, tinh An Giang; Pham Van Dwong
- Nguoi ¢6 quyén lgi, nghia

vu lién quan dén vu an;

- Luu hd so;

- Luu van phong.






