TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO VUNG TAU Doc 1ap — Tu do — Hanh phuc
TINH BA RIA — VONG TAU

Bén 4n s6: 01/2023/KDTM - ST
Ngay: 02-01-2024
VIV: “Tranh chép hop dong thi cong”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU

Vi thanh phén hi dong xét xir so thdm gom co:
- Tham phan - Chu toa phién tda: Ong Trinh Hong Phiic
- Cac Hoi tham nhan dan: Ong Nguyén Vian Tam
Ong bing Ngoc Thuong
- Thu ky Toa an ghi bién ban phién Toa: Ong Hoang Vin Viing - Can bo
Toa an nhan dan thanh pho Viing Tau, tinh Ba Ria Viing Tau.

- bai dién Vién kiém sat nhan dan thanh phé Viing Tau tham gia phién
Toa: Ong Nguyén Thanh L¢ - Kiém sat vién.

Tir ngdy 27 thang 12 ndm 2023 dén ngdy 02-01-2024, tai try s Toa an
nhan dan thanh pho Viing Tau xét xir vu an Kinh doanh thuong mai thu ly so:
28/KDTM-ST ngay 18 thang 8 ndm 2022 ve viéc: “Tranh chap hop dong thi
cébng”, theo Quyét dinh dwa vu an ra xét xir s6 18/2023/QDST-XX ngay 12
thang 9 nam 2023, gitra cAc duong su:

*Nguyén don: Cong ty Co phan tap doan xay dung Hoa B.

- Ngudi dai dién theo phép luét: Ong Lé Viét H; chtc vy: Chu tich héi
dong quan tri (vang mat).

Pia chi: 235 duong V6 Thi S, phuong V8 Thi Sau, Quan 3, thanh phé Ho
Chi M.

- Nguoi dai dién theo iy quyén ciia nguyén don: Ong Cai Trong P va 6ng
L€ Quoc V; Theo van ban uy quyén ngay 17-8-2022 (BL 08), (c6 mat).

Dia chi: 235 duong V& Thi S, phuong V8 Thi Sau, Quan 3, thanh phé Ho
Chi M.

*Bi don: CONng ty c6 phan bat dong san X

- Nguoi dai dién theo phap luat: Ba Ngbé Thi Minh N.

_ Dia chi: 117 duong Nguyén Binh U, phuong V6 Thi S, Quan 3, thanh phd
Ho6 Chi M.



-Nguoi dai dién theo uy qyyé‘p ciia bi don: Ong Nguyén Pic T va ba
Nguyén Thi Thao N (vang mat dén lan thir hai).

~ Dia chi: 117 dwong Nguyén Dinh U, phudng V6 Thi S, Quéan 3, Thanh phd
Ho Chi M.

*Ngwoi ¢ quyén lpi nghia vu lién quan: Cong ty ¢6 phan tu van xay dung
cong nghiép va do thi Viét A
- Nguoi dai dién theo phap luat ba Hoang Thi Ngoc L; chuc vu: Tong giam
doc (c6 don xin vang mat).

Dia chi: Tang 8-11 s6 10 Hoa Lu, quan Hai Ba Trung, thanh phé Ha I.

- Nguoi dai dién theo uy ~quy‘én Cong ty cb phan tu Vép xay dung cong
nghiép va do thi Viét A: Ong D6 Birc D; Theo vén ban iy quyén so 11 ngay 08-
8-2023 (vang mat).

NOI DUNG VU AN:

Theo don khoi kién ngay 17-8-2022; don sira doi bo sung yéu cau khoi
kién ngay 27-4-2023 va qua trinh lam vi¢c tai Toa, nguoi dai dién theo uy quyen
ctia nguyén don - 6ng Cai Trong P va ong Lé Quoc V trinh bay:

Ngay 11-11-2019, Céng ty C6 phan Bit dong san X va Cong ty C6 phan
Tap doan Xay dung Hoa B ky két thoa thuan Hop dong s6 86/2019-
HDTC/CTLAND-HBC va cac tai liéu kém theo (“Hop dong”). Theo d6, Cong
ty C6 phan Bat dong san X (Viét tit 1a Cong ty CT Land) dong ¥ giao va cong
ty Hoa B déng ¥y nhan thyc hién thi cong két cdu, hoan thién, noi that, canh
quan, ha téng cho du an Khach san cao cép va Resort Leman Cap, toa lac tai dia
chi s6 54 - 60 duong Ha Long, Phuong 2, thanh phd Viing Tau, tinh Ba Ria -
Viing Tau.

Gié tri hop dong da bao gom thué GTGT 10% la 98.267.217.497 dong,
hinh thirc hop dong la hop dong tron goi, don gia c6 dinh. Thoi gian hoan thanh
1a 240 ngay ké tur ngay 13-10-20109.

Thuc hién Hop dong, Cong ty Hoa da thi cong xdy dung theo dung thoa
thuan. Tuy nhién, do Cong ty CT Land vi pham nghia vy thanh toan va dé nghi
vé viéc tam ngung do dich Covid-19 nén dy an Khach san cao cép va Resort
Leman Cap dd tam ngung kéo dai lién tuc hon 04 (bdn) nim, tir ngay 12-12-
2019 dén 27-12-2023.

Pén nay, thoi han hoan thanh dy an cling da hét 08 (tam) thang, tir ngay
13-10-2019 dén 13- 6-2020. Dong thoi, ngay 31-7- 2023, CT Land giri dén Cong
ty Hoa B cong vin sd 8828-2023/CV-BDSCT thong bao Hop dong dd chdm dit
va dé nghi Cong ty Hoa B di doi toan bo may moc, thiét bi, vat tu ra khoi cong
truong.

Do dd, can cur quy dinh tai khoan 16.2 Diéu 16 Piéu kién riéng ctia Hop
dong quy dinh cham dut Hop dong bdi Nha Thau:



“Nha thau khong nhén duoc s tién gén han thanh toan theo bat ky quy dinh
nao cua Hop dong trong vong 45 ngay ké tir ngay dén han thanh toan...

Viéc tam ngimg cong viée bi kéo dai lién tuc qua 84 ngay ma khong do 16i
cua Nha Thau.”

Yéu cau Toa an giai quyét nhirng yéu ciu sau:

- Nguyén don yéu cau Toa &n nhan dan thanh pho Viing Tau, tinh Ba Ria -
Viing Tau tuyén cham dut hiéu luc cua Thoa thuan hop dong thoéa thudn so
86/2019-HDTC/CTLAND-HBC,ngay 11-11-2019.

- Y&u cdu bi don thanh t6a sb tién d4 thi cong 1a 1.285.770.775 dong;

Ho so thanh toan Dg‘t 1, da duogc dai dién CT Land xac nhan voi gia tri thi
cong la: 1.285.770.775 dong;

Pbi voéi H6 so' phat sinh do m¢ rong mong Hotel voi gia tri thi cong la
238.800.091 dong nguyén don rut yéu cau nay.

- Yéu cu thanh toan gia tri phét sinh do tam ngung thi cong tinh tir ngay
12-12-2019 dén ngay 25-4-2023 la 7.604.826.481 dong cach tinh nhu sau:

+ Ngay 20-7-2020, Cong ty Hoa Bva CT Land ky phu luc s6 01 véi gid tri
5.060.000.000 dong, dé thanh toan chi phi phat sinh tir ngay 12-12-2019 dén hét
ngay 25-12-2020 cho Cdng ty Hoa B.

+ Ngay 08-6-2021, Cong ty Hoa Binh va CT Land ky phu luc s6 02 véi gia
tri 966.419.978 dong, d€ thanh toan chi phi phat sinh tir ngay 26-12-2020 dén
25-3-2021.

+ Ngay 11-11-2021, Cong ty Hoa B va CT Land ky phu luc s6 03 v6i gia
tri 2.188.096.132 dong, d€ thanh toan chi phi phat sinh tir ngay ngay 26-03-2021
dén hét ngay 25-10-2021 cho Cong ty Hoa Binh.

Theo quy dinh tai khoan 1.3 Piéu 1 va Piéu 2 ctia phu luc sb 02 va khoan
1.3 Piéu 3 ctia Phy luc s6 03 thi CT Land dugc giit lai 5% gia tri cac Phu luc s6
01, 02, 03 va s€ thanh toan 5% nay tai dot thanh toan quyét toan toan bo Hop
ddng. Do d6, CT Land phai thanh toan cho Cong ty Hoa B chi phi phéat sinh do
viéc tam ngung thi cong tir ngay 12-12-2019 dén ngay 25-10-2021 Ia:
8.214.516.110 dong x 95% = 7.803.790.304 ddng.

Pén thoi diém hién tai, CT Land chi méi thanh toan mot phan gia tri phat
sinh ndy (Pot 1 ciua Phu luc 01) cho Coéng ty Hoa B véi sb tién 1a:
2.530.000.000d4ng. Do d6, CT Land con phai thanh toan cho Cong ty Hoa Binh
gia tri phat sinh do tam nhung thi cong tir ngdy 12-12-2019 dén ngay 25-10-
2021 1a: 7.803.790.304 dong - 2.530.000.000 dong = 5.273.790.304 dong

Tu ngay 26-10-2021 dén ngay 25-4-2023, Cong ty Hoa B van tlép tuc duy
tri nhan sy dé quan 1y cong truong, duy tri cac may moc, thiét bi va van ctr bao
vé dé bao vé cong truong voi tong gia tri phat sinh la: 3.920.310. 372dong Nhu
da trinh bay, CT Land dugc quyén gilr lai 5% gia tri phat sinh giai doan nay. Do
do, Cong ty Hoa B yéu chu CT Land thanh toan chi phi phat sinh tir ngay 26-10-



2021 dén ngay 25-4-2023 véi sO tien la: 3.920.310.372 dong x 95% =
3.724.294.853 dong (Cong ty Hoa B khong yéu cau CT Land thanh toan tién 14
cham tra ddi véi sé tién nay).

Do do, tai don khdi kién ngay 17-8-2022 va don sura d6i, bd sung yéu cau
khoi kién ngay 27-4-2023, d6i v6i yéu cau vé gia tri phat sinh tir ngay 12-12-
2019 dén 25-4-2023 Cong ty Hoa Binh yéu cau CT Land thanh toan s6 tién
(95%) la: 5.273.790.304 dong + 3.724.294.853 dong = 8.998.085.157 dong.

Nay yéu Cau Cong ty Hoa B yéu cau CT Land thanh toan toan bd (100%)
gia tri nay véi tong sb tién 1a: 9.604.826.481 dong, trong do:

+100% gia tri phat sinh do tam ngung thi cong tir ngay 12-12-2019 dén
ngay 25-10-2021 (da thoa thuan tai Phu luc 01, 02 va 03 1a 5.684.516.110 dong;

+100% gia tri phat sinh do tam ngung thi cong tir ngay 26-10-2021 dén
ngay 25-4-2023 la: 3.920.310.371 dong

Tuy nhién, do CT Land da tam tng cho Cong ty Hoa B s6 tiép:
2.000.000.000 dong vao ngay 26-12-2019 nén Cong ty Hoa Binh d€ nghi khau
trur sO tién nay vao gia tri phat sinh do tam ngung thi cong.

Nhu vy, Cong ty Hoa B yéu cau CT Land thanh toén gia tri phét sinh do
tam ngung thi cong tr ngay 12-12-2019 den ngay 25-4-2023 (sau khi can tru) la:
9.604.826.481d6ng — 2.000.000.000d6ng = 7.604.826.481dong.

Yéu cau thanh toan tién 14i phat sinh do bj don cham thanh toan: Cong ty
Hoa B da nhiéu lan giri cac cong van dé nghi CT Land thanh toan so tién nay.
Tuy nhién, CT Land luén c6 tinh né tranh, tir chbi nghia vu thanh toan cho Cong
ty Hoa Binh. Do d6, cin cir khoan 14.8 Piéu 14 Diéu kién riéng cua Hop dong,
CT Land c6 nghia vu phai thanh toan tién 1ai cho Cong ty Hoa Binh tinh tir ngay
12-12-2019 dén ngay 27-12-2023 véi so tién 14i la: 1.458.034.811 dong tién 14i
dugc tinh trén s tién: 5.273.790.304 dong la gia tri phat sinh do tam ngung thi
cong tir ngay 12-12-2019 dén ngay 25-10-2021.

Cong ty Hoa B khong yéu cau CT Land thanh toan tién 13i doi v6i gié tri thi
cong cua Ho so thanh toan Dot 1 la: 1.285.770.775 dong va gia tri phat sinh do
tam ngung thi cong tur ngay 26-10-2021 dén ngay 25-4-2023 la: 3.920.310.372
dong.

Tai Pon khéi kién ngdy 17-8-2022 va don sira doi, bo sung yéu cau khoi
kién ngdy 27-4-2023, Cong ty Hoa Binh yéu cau cong ty Land thanh toan tién
lai tam tinh dén ngay 27-4-2023 la: 9.237.437.147 dong, tién 1ai dugc tinh trén
sO tién cham tra cua (i) Tién tam tng: 20.333.458.5224d.

Nay nguyén don rat yéu cau Cong ty Land thanh toan s6 tién 13i cham tra
trén s tién tam tng 14 20.333.458.522 dong.

Tt nhimg trinh bay trén, Cong ty Cb phan Tap doan Xay dung Hoa B kinh d¢
nghi Toa 4n nhén dén thanh pho Ving Tau, tinh Ba Ria -Ving Tau xem Xeét
chap nhan cac yéu cau sau:



(1) Tuyén chidm dat hiéu luc cua thoa thuan Hop ddng sé 86/2019-
HDTC/CTLAND-HBC va céc tai liéu kém theo;

(2) Budc Cong ty C6 phan Bat dong san X phai thanh toan ngay cho Cong ty
C6 phan Tép doan Xay dyng Hoa B tong sb tién 14 10.348.632.067d (mudi ty,
ba traim bén muoi tam triéu, sau trim ba muoi hai nghin, khong trim sau muoi
bay dong), trong do:

+ S tién d6i voi khoi lugng d4 thi cong 1a: 1.285.770.775 dong
+ S tién phat sinh do tam ngung thi cong 1a; 7.604.826.481 dong;

~+ S0 tién lai tinh trén sO tién ngung thi cong cham tra Ia: 1.458.034.811
dong.

Nguyén don yéu cau bi don Cong ty Co phan Bat dong san X phai thanh
toan cho Cong ty Co phan Tap doan Xay dung Hoa B mot 1an ngay sau khi ban
an c6 hiéu lyc phap luat va Khoan tién 13i do cham thyc hién nghia vu thanh toan
s& duoc tiép tuc tinh theo quy dinh cua phap luat.

Bi don Céng ty C6 phan Bait déng san CT: Ké tir ngdy Toa an nhan dan
thanh phé Viing Tau thu 1y vu an dén ngdy xét xir; Cong ty cd phan bat dong san
X; Nguoi dai dién theo phap luat: Ba Ngé Thi Minh N; Nguoi dai dién theo uy
quyén cua bi don: Ong Nguyén Pic T va ba Nguyén Thi Thao N khéng c6 y
kién ddi v6i yeu cau khoi kién cta nguyén don.

Nguoi ¢ quyén loi nghia vu lién quan: Cong ty ¢6 phan tu van xay dung
cong nghiép va do thi Viét A; Nguoi dai dién theo phap ludt ba Hoang Thi Ngoc
L - Chuc vy Tong giam doc; Nguoi dai dién theo uy. quyén Cong ty c6 phan tu
van xay dung céng nghiép va do thi Viét Nam 6ng D4 Pt D trinh bay:

Cong ty co phan tu van xay dung céng nghiép va doé thi Viét A la don vi tu
van giam séat cong trinh do chii dau tu 14 Cong ty ¢o phan bat dong san X va don
vi thi cdng Cong ty C6 phan Tap doan Xay dung Hoa B d6i vai du an khach san
cao cap tai dia chi s6 54-60 duong Ha Long, Phuong 2, thanh phd Viing Tau.

Cong ty ¢o phan tu van xay dyng cong nghiép va do thj Viét A xéc nhan
Cong ty C6 phan Tap doan Xay du’ng Hoa B ¢c6 dua céc thiét bi, may mac, vat tu
vao cbng truong dé thi cong du an. Cong ty Co phan Tap doan Xay dung Hoa B
da thi cong dao dat, da lam nha vé sinh thi cong mit bang... va ¢ thi cong mo
rong méng Hotel. Do du an ngu’ng thi cdng nhan sy dugc giao tu vén giam sat
thi cong da nghi vi vay trong vu an nay, phia Cong ty cd phan tu van xay dung
cong nghiép va do thi Viét A khong cd yéu cau doc 1ap trong vu an va Xin vang
mat tai cac budi 1am viéc, hoa giai va xét xir.

Pai dién vién kiém sat nhan dan thanh phé Viing Tau phat biéu:

[1] Vé ,‘[6 tung: Viéc chap hanh phép luét cua Tham phan da thyuc hién day
du thu tuc t0 tung trong giai doan so tham, tuy nhién con vi pham thoi han giai
quyét vu an.



~ Vi€c tuan theo phap luat cua Hoi ddng xét xir va thu ky tai phién Toa so
tham 1a dung theo quy dinh cta phap luat.

Viéc chap hanh phap luét cua nguoi tham gia t tung: Nguyén don da chap
hanh dung va day du quy dinh vé nghia vu cia duong sy theo quy dinh tai cac
biéu 70, 71 va 234 B luat To tung dan su;

Bi don, Ngudi c6 quyén loi, nghia vu lién quan khong tham gia tit ca cac
budi tiép cén, cong khai chimg clr va hoa giai da gy kho khin cho viée giai
quyét vu an, vi pham céc biéu 70, 72 va 234 Bo luat td tung dan sy.

[2] V& noi dung: Ngay 11-11-2019, CT Land va Céng ty Hoa B ky Thoa
thuan Hop dong s6 86/2019-HDTC/CTLAND-HBC vé viéc thyc hién thi cong
két cAu, hoan thién, ndi that, canh quan, ha tﬁng cho Du an Khach san cao cép va
Resort Leman Cap, toa lac tai dia chi: sb6 54 - 60 duong Ha Long, Phuong 2,
thanh phé Viing Tau, tinh Ba Ria-Viing Tau. Gia tri hop dong (da bao gom thué
gia tri gia tang 10%) la 98.267.217.497 d6ng; hinh thirc hop dong tron goi, don
gia c¢6 dinh; thoi gian hoan thanh 13 240 ngay ké tir ngay 13-10-20109.

Va ky 03 phu luc hop dong:

- Ngay 20-7-2020, Cong ty Hoa B va CT Land ky Phy luc b sung s 01,
xac dinh chi phi phat sinh do dung cho tir ngay 12-12-2019 dén hét ngay 25-12-
2020 14 5.060.000.000 dong;

- Ngay 08-6-2021, Cong ty Hoa B va CT Land ky Phu lyc bo sung s6 02,
xac dinh chi phi phat sinh do dung cho tir ngay 26-12-2020 dén heét ngay 25-03-
2021 12 966.419.978 dong;

- Ngay 11-11-2021, Cong ty Hoa B va CT Land ky Phu luc bo sung s6 03,
xac dinh chi phi phat sinh tr ngay ngay 26-03-2021 dén het ngay 25-10-2021 Ia
2.188.096.132 dong.

~ Nhu vy, chi phi phat sinh do viéc tam ngung thi cong tir ngay 12-12-2019
dén ngay 25-10-2021 la: 8.214.516.110 dong.

Theo thoa thuan, CT Land giir lai 5% gia tri thuc hién nén gia tri chi phi
phat sinh do tam ngung thi cong nén gia tri chi phi ma CT Land phai thanh toan
la: 8.214.516.110 x 95% = 7.083.790.304 ddng. Dén thoi diém hién tai, CT
Land chi méi thanh toan mot phan gia tri phat sinh (Dot I ciia Phu luc 01) véi
s6 tién 1a: 2.530.000.000 dong, do d6, CT Land con phai thanh toan cho Cong ty
Hoa Binh gia tri phat sinh do tam nhung thi cong (tink toi ngay 25-10-2021) la.
7.083.790.304 - 2.530.000.000 = 5.273.790.304 dong.

Tir ngdy 26-10-2021 dén ngay 25-4-2023, Cong ty Hoa B van tiép tuc duy
tri nhan sy dé quan 1y cong trudng, duy tri cac may moc, thiét bi va bao vé cong
truong voi tong gia tri phat sinh 1a: 3.920.310.372 dbng Do thoi diém nay, cac
bén van chua co thong bao hay thoa thuén viée cham dut Hop dong, mat khac,
giita cac bén vin thudng xuyén cé cong vin va email trao doi vé gia tri phat
sinh, tuy nhién, phia CT Land chua chiu ky két phu luc bd sung trong khi khdng
c6 phan hoi, phan ddi viéc duy tri nhan luc quan ly cong trinh va may moc thiét



bi, nén yéu cau ci Cong ty Hoa B budc CT Land phai thanh toan khoan tién nay
la c6 co so.

Pbi v6i yéu cau tinh I3i cham tra: Theo thoa thudn tai khoan 1.3 Diéu 1 va
Piéu 2 cua Phu luc bd sung s6 02 va khoan 1.3 Piéu 3 ctia Phu lyc bd sung s6
03 thi CT Land duogc gitr lai 5% gia tri cac Phu luc bo sung s6 02, 03 (5% con
lai s€ duogc thanh toan tai dot thanh toan quyét toan toan bo Hop déng hoac khi
Hop ddng bi chidm dut theo diém b khoan 16.2 Diéu kién riéng va khoan 19.6
Piéu kién chung ciia Hop dong). Do vay, CTy Hoa Binh chi yéu cau CT Land
phai thanh toan tién 1di cham tra (trén 95%) gia tri phat sinh do tam ngung thi
cong ciia 03 Phu luc bo sung (5.273.790.304 dong) tinh tir ngay 21-5-2021, thoi
han thanh toan dot 02 ctia Phu luc bo sung sb 01, dén ngay 27-12-2023 ngay xét
XUt so thAm véi s6 tién 12 1.458.034.811 dong 1a ¢o co so.

[2.1] Bé nghi Hoi dong xét Xu: Ap dung cac Piéu 35, 39, 40, 147, 228,
266, 271, 273, BLTTDS 2015; Diéu 306 Luat Thuong mai; cac Dieu 113, 138,
144 Luat xay dung; Nghi quyéet 326/2016/UBTVQH16 ngay 31-12-2016:

[2.1.1] Chép nhan mot phan yéu ciu khoi kién caa Nguyén don - Cong ty
C6 phan tap doan Xay dung Hoa B:

Tuyén bo cham dit thoa thuan Hop dong s6 86/2019-HDTC/CTLAND-
HBC ngéyq 11-11-2019 dugc ky ket gittra Cong ty C6 phan Bat dong san CT va
Cong ty Co phan Tap doan Xay dung Hoa B;

_ Budc Cong ty Co phan Bat dong san CT phai thanh toan cho Cong ty Co
phan Tap doan Xay dung Hoa Binh tong so tién la: 10.348.362.067 dong, gom:

+ 100% gia tri thi cong Dot 01 la: 1.285.770.775d (mot ty hai tram tam
muoi lam triéu, bay tram bay muoi ngan bay tram bay muoi lam dong);

+ 100% gia tri phat sinh do tam ngung thi cong tir ngay 12-12-2019 dén
ngay 27-12-2023 la: 7.764.826.482d (bay ty bay tram sau muoi bon triu, tam
tram hai muoi sdu ngan bon tram tdm muoi hai dong);

+ Lai do cham thanh toan tinh dén ngay 27-12-2023 IéI,: 1.458.034.811d
(Mot ty bon tram nam muoi tdm triéu, khdng tram ba muoi bon ngan tam tram
Muo1 mot dong).

[2.1.2] Pinh chi mdt phan yéu cau khoi kién cua nguyén don - Cong ty Co
phan tap doan Xay dung Hoa Binh ddi véi cac yéu cau sau:

+ Yéu cau Cong ty C6 phan Bat dong san X thanh toan sd tién tam Ung cla
Hop dong 1a 20.333.458.522 dong; yéu cau thanh toan gia tri phéat sinh do mé
rong mong Hotel 1a 238.800.091 dong; yéu cau thanh toan sb tién 1ai cham tra
dbi vai gia tri phai thanh todn Dot 1 cua Hop déng; 1ai cham tra trén gia tri Dot
1 ctia Phu luc b sung s6 01 va 1ai cham tra trén gia tri phat sinh do tam ngung
thi cong tir ngay 26-10-2021 dén ngay 25-4-2023.

[2.2] V& 4n phi: Bi don Cong ty C6 phan Bat dong san X phai chiu 4n phi
KDTM theo quy dinh.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
Toa, can ctr két qua tranh luan va y kién cua dai dién Vién ki€ém sat nhan dan
thanh pho Viing Tau, Hoi dong xét xur nhan dinh:

[1] Vé tb tung:

Cong ty C6 phan tap doan Xay dung Hoa B (tén viét tat Cong ty HBCG)
theo gidy chirng nhan dang ky kinh doanh cong ty c6 phan, M4 sé doanh nghiép
0302158498, dang ky lan 32, ngdy 05-4-2021 va Cong ty Co phan Bat dong san
X (tén viét tat CT Land), M4 s doanh nghiép 0306240094, da ky Thoa thuan
hop dong thuong mai s6 86/2019-HDTC/CTLAND-HBC ngay 11-11-2019 vé
viéc thuc hién thi cong két cau, hoan thién, noi that, canh quan, ha téng cho Du
an Khach san cao cép va Resort Leman Cap, toa lac tai dia chi s6 54 - 60 duong
Ha Long, Phuong 2, thanh phé Viing Tau, tinh Ba Ria-Viing Tau.

Ngay 25-9-2023, vu 4n dugc xét xir so tham, b don Cong ty CT Land vang
mat khong ly do. Ho1 dong xét xtr ban hanh quyét dinh hoédn phién Toa.

Ngay 16-10-2023, Toa an nhan dugc don phan td cua bj don Congty CT
Land.

Ngay 19-10-2023, ra thong b4ao mé lai phién Toa vao hoi 08 gid ngdy 08-
11-2023.

Tai phién Toa, nguoi dai dién theo uy quyén cta bj don - 6ng Nguyén
Thanh Tuén cd y Kién dé nghi hoi dong xét xir tam ngung phién tda trong thoi
han 15 ngdy dé bi don thoa thuan viéc tranh chip voi nguyén don; nguyén don
Cong ty HBCG dong Y véi y kién caa bi don; Hoi dong xét Xt ban hanh Quyét
dinh tam ngung phién Toa.

Tai phién Toa, Cong ty CT Land rat lai don yéu cau phan t6 va cd y kién
néu trong han 15 ngay, viéc thoa thuan giai quyét vu an tranh chap véi nguyén
don coi nhu bi don khdng con yéu cau phan to.

Ngay 05-12-2023, Toa an nhan dan thanh phé Viing Tau nhan duoc don
yéu cau T0a an tiép tuc giai quyét vu an véi ndi dung ngdy 29-11-2023, nguyén
don d& chua dong guri thong béo cho bi don nhung bi don Cong ty CT Land
khéng c6 thién tri hoa giai nhu y Kién tai phién Toa ngay 08-11-2023.

Do du &n cong trinh xay dung dia chi s6 54 - 60 duong Ha Long, Phuong
2, thanh phé Viing Tau va theo thoa thuén tai hop khoan 20.9 ctua Hop dong (BL
s6 301), nay xay ra tranh chap, xac dinh day la vu an kinh doanh thuong mai
“Tranh chdp hop dong thi cong” thudc thim quyén cua Toa an nhan dan thanh
phé Viing Tau can ctr Diéu 30, Piéu 35 BLTTDS.

Bi don Cong ty CT Land vang mat khong ly do, khdng vi tré ngai khach
quan, Hoi dong xét xir can cir khoan 2 Dicu 227 va bicu 228 BLTTDS xét xu
vang mat bi don Coéng ty CT Land.



Dbi v6i nguoi ¢ quyén loi nghia vu lién quan Cong ty c6 phan tu Van Xay
dung cong nghiép va do thi Viét Nam c6 don yéu cau Toa an giai quyet vang
mit can ct khoan 1 Diéu 228 BLTTDS, xét xir vang mat Cong ty ¢ phan tu van
xay dung cong nghiép va do thi Viét Nam.

[2] Vé ndi dung:

[2.1]-Nguyén don Cong ty HBCG khai kién yéu cau budc Cong ty Co phan
Bat dong san X phai thanh toan cho Cong ty C6 phan Tap doan Xay dung Hoa B
tong sb tién 1a: 10.348.632.067 ddng (mudi ty, ba trim bdn muoi tdm triéu, sau
trim ba muoi hai nghin, khong trim sau muoi bay dong), trong dé:

+ S tién d6i voi khdi lugng d4 thi cong 1a: 1.285.770.775 dong
+ S tién phéat sinh do tam ngung thi cong la: 7.604.826.482 dong;

+ S6 tién ai tinh trén sé tién ngung thi cdng cham tra 1a: 1.458.034.811
déng

Va tién 13i do cham thuc hién nghia vy thanh toan s€ dugc tiép tuc tinh theo
quy dinh cua phéap luat.

[2.2]-Tai phién Toa hom nay, nguyén don gilt nguyén yéu cau khoi kién va
bd sung yéu cau Toa an tuyén chiam dat Thoa thuan hop dong sd 86/2019-

HDTC/CTLAND-HBC nggy 11-11-2019 dugc ky két gitra Cong ty C6 phan Bat
dong san CT va Cong ty Co phan Tap doan Xay dung Hoa Binh.

Hoi dong Xét xtr xét thay, viéc yéu cau chdm dat hop dong néu trén khong
vuot qua yéu cau khoi kién, xét chap nhan.

[2.3]-Tai phién Toa, bi don- Cong ty c6 phan Bat dong san X vang mit va
ké tir ngay Toa an nhan dan thanh phd Viing Tau thy 1y dén khi vy &n duoc dua
ra xet xu so tham, bi don khong c6 y klen thé hién tir (BUt luc s6 757 dén bt luc
s6 767). Nguoi dai dién theo Gy quyén cta bi don dng Nguyen Thanh Tuan co
mat tai ph1en Toa ngay 08-11-2023 cing khong cung cap tai liéu chtng ctr lién
quan dén vu an va khdng 6 y kién ddi voi yéu cau khai kién ctia nguyén don;
6ng chi cd y kién dé nghi Hoi ddng xét xir ngirng phién Toa dé bi don thoa thuan
giai quyét tranh chip voi nguyén don.

[3] - V& chimg ctr, nguyén don, bi don giao ndp va Toa an thu thap:

+ Chung clr nguyén don giao nop: Co but luc (tir s6 33 dén 287 va tir 6
365 dén 489).

+ Chung ctt bi don giao ndp: Khéng.

+ Tai ligu, chimg cir clia ngudi ¢6 quyen loi nghia vy lién quan giao nop:
Hop dong tu van thi cong so6 88/2019-HDTVGS-CT la ban pho to.

+ Tai liéu, chimg ctr Toa an thu thap: Bién ban tham dinh tai chd ngay 14-
11-2022.

[3.1] -Hoi dong xét xir xem xét, nhan dinh, dénh gia chimg cir cac bén giao
ndp va Toa an thu thap, nhan thay:



[3.2] Xét yéu cau vé cta nguy@n don vé budc bi don Cong ty CT Land nhu
Sau.

+ Yéu cu bj don Cong ty CT Land tra s6 tién doi véi khoi lugng da thi
cong la 1.285.770.775 dong cho nguyén don.

Hoi dong xét xir xét thidy: Thuc hién Hop dong, nguyen don-Cong ty
HBCG da dua cac thiét bi, vat tu, may moc vao cong trinh va tién hanh thi cong
theo dung tién do.

Ngay 26-12-2019 Nguyén don Cong ty HBCG da trinh hd so thanh toan
dot 01 cho Céng ty CT Land, do yéu cau chinh stra hd so nén ngay 02-6-2021
nguyén don da gui lai ban hoan thién cho bi don va da duoc dai dién bi don tai
cong truong ky xac nhan vé khoi luong voi gid tri thue hién 1a: 1.285.770.775
dong va ho so phat sinh do mé rong mong Hotel voi gia tri thi cong la:
265.333.435 dong.

Theo thoa thuén tai Diéu 14.4 Phy luc hd so thau thi Cong ty CT Land
duogc giir lai 10% gia trj thi cong. Do d6 Cong ty Hoa Binh da yéu cau Cong ty
CT Land phai thanh toan tong gia tri la: 1.395.993.789 dong (Mot ty ba trim
chin muoi 1am trigu, chin tram chin muoi ba ngan bay tram tam muoi chin
déng), cu thé:

Gia tri thi cong tai HO so thanh toan dot 01 1a: 1.285.770.775 dong x 90%
=1.157.193.698 dong;

Gia tri phat sinh do m¢ rong méng Hotel la: 265.333.435 dong x 90% =
238.800.091 dong;

Xét thay; tai muc 14.6 va 14.7 Piéu kién riéng cua hop dong, thi Cong ty
CT Land c6 nghia vu phai phé duyét ho so thanh toan dot 01 trong vong 07 ngay
ké tir ngay nhan duoc ho so hop 1¢ tir phia Cong ty Hoa Binh, tirc tir ngy 02-6-
2021 dén ngay 09-6-2021.

Hét thoi gian nay thi hd so thanh toan dugc xem 14 hop 1¢, Cong ty CT
Land c6 nghia vu thanh toan trong vong 14 ngay ke tir ngay hd so thanh toan
dugc duyét; Hoi dong xét xir, xét thay, thoi han cudi phai thanh toan cho Cong
ty Hoa B 14 ngay 24-6-2021, nén viéc Cong ty Hoa B yéu cau Cong ty CT Land
phai thanh toan gia tri thi cong trudc ngay 25-6-2021 véi sb tién 1.285.770.775
d (Mot ty hai tram tdm muoi lam triéu, bay tram bay muoi ngan bay tram bay
lim d6ng) la ¢d can cu.

Péi voi gia tri thi cong phat sinh do m¢ rong moéng Hotel 1a: 265.333.435
d6ng va tién 14i tinh trén s tién 20.333.458. 522 dong, nguyén don rdt yéu cau
nay. Hoi dong xét xir xét thay, viéc rut yéu cau ctua nguyén don 1a 6 loi cho bi
don va khong trai quy dinh cua phap luat, do d6 can cu khoan 2 Diéu 244
BLTTDS dinh chi d6i véi yéu cau nay.

+ Y&u ciu bi don - Cong ty CT Land tra sO t’ién phéat sinh do tam ngung thi
cong la 7.604.826.482 dong (bdy ty sau tram I¢ bon tri¢u, tam tram hai muoi sau
ngan bon tram tam muoi hai dong)
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Hoi dong xét xur xét thay: Trong qua trinh thyc hién Hop ddng, ngay 10-12-
2019, Cong ty HBCG di gui dén bi don Cong ty CT Land cong van s 1517-
TCKT/19 thong bao tam ngung thi cong tir ngay 12-12-20109.

Tuy nhién, dén ngay 19-3-2020, bi don Cong ty CT Land c6 cong vén sb
656-20/CV-LMC thdng bao cho nguyén don ve vigc tam ngung thi cong Dy 4n
do dich Covid-19 va cam két s€ thanh toan cac chi phi tam ngung cho Cong ty
HBCG.

Thuc hién cam két tai cong van s6 656-20/CV-LMC ngay 19-3-2020, Cong
ty CT Land va Coéng ty HBCG di ky 03 Phu luc b6 sung sb 01, 02 va 03 xéc
dinh phi phat sinh do tam ngung thi cong tir ngdy 12-12-2019 dén ngay 25-10-
2021 cy thé nhu sau:

~ Ngay 20-7-2020, Cong ty HBCG va Cong ty CT Land ky phu luc bré sung
s0 01, xac dinh chi phi phat sinh do dimg cho tir ngay 12-12-2019 dén heét ngay
25-12-2020 1a 5.060.000.000 dong (nam ty khong tram sdu muoi triéu dong).

Ngay 08-6-2021, Cong ty Hoa Binh va Cong ty CT Land ky Phu luc b
sung s6 02, xac dinh chi phi phat sinh do dimg chd tir ngay 26-12-2020 dén hét
ngay 25-03-2021 14 966.419.978 ddng (chin tram sdu muoi sau triéu, bon trim
muoi chin ngan chin tram bay muoi tdam dong).

Ngay 11-11-2021, Céng ty HBCG va Cong ty CT Land ky Phu luc bd
sung s6 03, xac dinh chi phi phat sinh tir ngdy ngay 26-03-2021 dén hét ngay 25-
10-2021 12 2.188.096.132 dong (hai ty mot tram tam muoi tam triéu, khéng tram
chin muoi sau ngan mot traim ba muoi hai dong).

~ Nhu vay, chi phi phat sinh do viéc tam ngung thi cong tir ngay 12-12-2019
den ngay 25-10-2021 la 8.214.516.110 dong (tam ty hai tram muoi bon trigu,
nam tram muoi sau ngan mot tram mudi dong).

Bi don - Cong ty CT Land thanh toan mot phan gia tri phat sinh dot 01 cua
phu luc 01 véi sb tién 13 2.530.000.000 dong; do d6 Cong ty CT Land con phai
thanh toan cho Céng ty HBCG gia tri phat sinh do tam nhung thi cong tinh t&i
ngay 25-10-2021 la 8.214.516.110d - 2.530.000.000d = 5.684.516.110d (nam ty
S4u tram tdm muoi bon triéu, nAm tram mudi sdu Ngan mot trim mudi dong).

Tir ngdy 26-10-2021 dén ngay 25-4-2023, Cong ty HBCG vén tiép tuc duy
tri nhan sy de quan 1y cong trudng, duy tri cic may moc, thiét bi va bao vé cong
truong voi tong gia tri phat sinh 1a: 3.920.310.372 dong Do thoi diém nay, cac
bén van chua co thong bao hay thoa thuén viée cham dut Hop dong, mat khac,
giita cac bén van thuong xuyén c6 cong van va email trao doi vé ‘gia tri phat
sinh, tuy nhién, phia bi don Cong ty CT Land chua ky két phu luc bo sung trong
khi khdng c6 phan hoi, phan d6i viéc duy tri nhan lyc quan ly cong trinh va may
moéc thiét b, nén yéu cau cua Cong ty HBCG bue Cong ty CT Land phai thanh
toan khoan tién nay, Hoi dong xét xir xét thay c6 can ctr chap nhan.

Qua trinh ky két 03 phu luc hop ddng, phia bi don tmg trudc cho nguyén
don 2.000.000.000d (hai ty dong); nguyén don x&c nhan cd tmg cua bi don
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2.000.000.0004 (hai ty ddng) do d6 s& duoc khéu trir vao s tién bi don Cong ty
CT Land phai thanh toan cho nguyén don Cong ty HBCG dbi véi gidi trj ciia 03
phu luc hop ddng phat sinh la: [5.684.516.110¢ + 3.920.310.372d] —
2.000.000.000 dong = 7.604.826.4824d (bay ty sau tram 1é bdn triéu, tdm tram hai
muoi sau ngan bén trim tdm muoi hai déng).

Hoi dong xét Xt xét thay, s6 tién phét sinh do tam ngung thi cong tinh dén
ngay 25-4-2023 la 7.604.826.482d (bdy ty sau tram lé bon tri¢u, tam tram hai
muoi sau ngan bon tram tAm muoi hai dong) la 6 can cir chap nhén;

+ Dbi v6i yéu cau tién l4i tinh trén sé tién ngung thi cong chim tra
1.458.034.811 @ (mot ty bon tram nam muoi tam triéu, khéng tram ba muoi bon
ngan tam tram mudi mot dong);

Hoi dong xét xtr xét thay: Theo thoa thuan tai khoan 14.8 Dléu 14 Piéu
kién riéng cua Hop dong “Lai cham thanh toan s&€ dugc tinh theo 1ai suat cho vay
qua han d6i v6i khoan vay ngan han ctia Ngan hang Vietcombank”.

Do Cong ty CT Land chém thanh toan theo thoa thuén, nén CT Land co
nghia vy phai thanh toan tién 13i trén so tién cham tra véi muc 13i suat qua han
601 voi khoan vay ngan han cua Vietcombank. Tai thoi diém xét xtr, muc l3i
suit qua han dbi voi khoan vay ngin han ctia Vietcombank 1a 14.25%/nam; l4i
trong han 1a 9,5%/nam.

Theo thoa thuén tai khoan 1.3 Diéu 1 va Diéu 2 cta Phu luc bd sung sb 02
va khoan 1.3 Piéu 3 cta Phuy luc bo sung s6 03, Céng ty CT Land duoc giit lai
5% gié tri cac Phu luc bd sung. 5% con lai s& dugc thanh toan tai dot thanh toan
khi quyét toan toan bo Hop dong hodc khi Hop dong bi cham dut theo diém b
khoan 16.2 Piéu kién riéng va khoan 19.6 Piéu kién chung ctua Hop dong. Do
vay, Cong ty Hoa Binh chi yéu cau Cong ty CT Land phai thanh toan tién 1ai
cham tra trén 95% gia tri phat sinh do tam ngung thi cong ctua 03 Phu luc bo
sung trén sé tién 14 5.273.790.304 dong.

Tién 14i cua cac phy luc dugce tinh vdén ngay ngay xét xir so tham (27-12-
2023) voi mac 1ai suat 1a 12%/nam cu thé nhur sau:

A N £ \ TO? £ sé tidn chim S6 tién 1A
Tén T ngay Dén ngay SO tra (ddng) (ddng)
ngay

Phu luc bd sung s6 01

Dot 2 21-5-2021 | 27-12-2023 | 950 2.277.000.000 711.172.603

Phu luc bd sung s6 02

Dot 1 12-7-2021 | 27-12-2023 | 898 483.209.989 142.659.475

Dot 2 07-9-2021 |27-12-2023 | 841 434.888.990 120.243.827
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Phu luc bd sung s6 03

Dot 1 28-12-2021 | 27-12-2023 | 729 1.094.048.066 262.211.849

Dot 2 10-2-2022 | 27-12-2023 | 685 984.643.259 221.474.057

Tong cong: 5.273.790.304 | 1.458.034.811

Xét thay, nguyén don- Cong ty HBCG yéu cau COng ty CT Land phai tra
tién 14i trén s6 tién cham tra v6i muc lai suat qua han l1a 12%/nam, dugce tinh
thanh tién 1a 1.458.034.811 dong; muc 13i suit do nguyén don yéu cau 1a khong
trai phap luat va ¢ loi cho bi don, ¢6 cin ctr chip nhan.

Tt nhan dinh néu trén, Hoi dong xét xir c6 du cin clr chip nhan yéu cau
khoi kién cua nguyén don Cong ty ¢ phan tap doan xay dung Hoa B budc bi
don Cong ty c6 phan bat dong san CT phai thanh toan cho nguyén don tong s6
tién: 10.348.632.067 dong (mudi ty, ba trim bon muoi tam triéu, sau trim ba
muoi hai nghin, khong trim sau muoi bay dong), trong do:

- S0 tién doi voi khoi luong dé thi cong la: 1.285.770.775 dong (Mot ty hai
tram tdm muoi lam tri€u, bay tram bay muoi ngan bay tram bay lam dong);

- S0 tién phat sinh do tam ngung thi cong 1a: 7.604.826.482 dong (bay ty
sau tram 1€ bon triéu, tdm tram hai mwoi sau ngan bon tram tam muoi hai dong);

- Sb tien lai tinh trén SO tién ngung thi cng cham tra la: 1.458.034.811
dong (Mot ty bon tram ndm muoi tdm triéu khong tram ba muoi bon ngan tam
trejm muoi mot dong) va tién 1ai do cham thuc hién nghia vu thanh toan sé dugc
ti€p tuc tinh theo quy dinh ctua phép luat.

[4] Cong ty ¢ phan bat dong san CT c0 16i hoan toan nén phai chiu toan bo
an phi kinh doanh thuong mai so tham.

Cach tinh an phi: (T trén 4 ty phai chiu 112.000.000d + 0,1% cua phan gia
tri tranh chap vuot qua 4 ty).

[4.1] V¢ an phi kinh doanh thuong mai so tham: Cong ty c6 phan l?ét dong
san CT phai chiu la: 118.348.632 (Mot tram muoi tdm triéu ba tram bon mudi
tdm ngan sau tram ba muoi hai dong.)

X [4.2] Nguyén don COng ty b phan tap doan xay dung Hoa B dugc hoan lai
tien tam mg an phi 71.600.000d (bay muoi mét triéu, sau tram ngan dong) theo

bién lai thu s6 0003020 ngay 10-8-2022 ctia co quan Thi hanh 4n dan su thanh
pho Viing Tau.

[5] Chi phi t tung hét 2.000.000d (hai triéu ddng), nguyén don Cong ty Cp
tap doan Xay dung Hoa Binh d4 tam tmg do d6 bi don Cong ty c6 phan bat dong
san CT c0 nghia vu hoan lai cho nguyén don Cong ty Cp tap doan xdy dung Hoa
Binh 2.000.0004 (hai triéu dong).

Vi cac lé trén,
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QUYET PINH

Ap dung: Diéu 30, diém b khoan 1 Piéu 35, Diéu 40, Diéu 147, biéu 157,
Diéu 228, biéu 271 va Diéu 273 B6 luat td tung dan sy nim 2015; Diéu 306
Luat thuong mai 2005; diém C khoan 1 Diéu 113, Piéu 138 va Diéu 144 Luat
xay dung; khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14.

[1] -Tuyén xu: Chap nhan toan bo yéu cau khoi kién cta nguyén don Cong
ty ¢4 phan tap doan xay dung Hoa B ddi vai bi don Cong ty cd phan bat dong
san X.

[1.1] Bugc Cong ty co phan bat dong san CT c0 nghia vu tra cho nguyén
don Cong ty cb phan tap doan xay dung Hoa B sb tién 1a 10.348.632.067 dong
(Mudi ty, ba trim bon muoi tdm triéu, sdu trim ba muoi hai nghin, khong trim
sau muoi bay dong) trong do:

+ S0 tién doi voi khoi luong da thi cong la 1.285.770.775 dong (Mot ty hai
tram tdm muoi lam tri€u, bay tram bay muoi ngan bay tram bay lam dong);

+ S0 tién phét sinh do tam ngung thi cong 1a 7.604.826.482 dong (bay ty
sau tram 1€ bon triéu, tam tram hai muoi sau ngan bon tram tam muoi hai dong)

+ Sb tién I4i tinh trén sé tién ngung thi cdng cham tra 1a 1.458.034.811 dong
(Mot ty bon trim nim muoi tdm triéu, khong trim ba muoi bon ngan tdm tram
muoi mot dong).

Ké tur ngay c6 don yéu cau thi hanh an cho dén khi thi hanh an xong tat ca
cac khoan tién, néu bén phai thi hanh an cham thi hanh nghia vy phai thyc hién,
thi bén phai thi hanh an con phai chiu khoan tién 14i cta sd tién cham thi hanh an
theo murc 13i suit ng qua han trung binh trén thj trudng tai thoi diém thanh toén
tuong ing véi thoi gian cham tra.

[1.2] Pinh chi mot phan yéu cau khoi kién cua nguyén don - Cong ty co
phan tap doan Xay dung Hoa B d6i voi cac yéu cau sau:

- Yéu cau Cong ty Co phan‘Bat dong san CT thanh toan sb tién tam Ung
cua Hop dong 1a 20.333.458.522 dong;

- Yéu gﬁu thanh toan gia tri phat sinh do mo rong mong Hotel la
238.800.091 dong;

- Yéu cau thanh toan sO tién 13i cham tra ddi voi gia tri phai thanh toan
Dot 1 cua Hop dong; 1ai cham tra trén gid tri Dot 1 ctia Phu luc bo sung s6 01 yé
1ai cham tra trén gid tri phat sinh do tam ngung thi cong tir ngay 26-10-2021 dén
ngay 25-4-2023.

[2] V& an phi kinh doanh thuong mai so tham:

~ [2.1] Bi don Cong ty co phan bat dong san X phai chiu la: 118.348.632

dong (MOt trdm mudi tam tri¢u, ba tram bon mudi tdm ngan sau tram ba muoi
hai dong)
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[2.2] Nguyén don Cdng ty ¢ phan tap doan xay dung Hoa B duoc hoan lai
tién tam Gmg an phi 71.600.000d (bay muoi mdt triéu, sau tram ngan dong) theo
bién lai thu s6 0003020 ngay 10-8-2022 ctia co quan Thi hanh 4n dan su thanh
phé Viing Tau.

[2.3] Bi don Cong ty ¢o phan bat dong san X ¢ nghia vy hoan lai cho
nguyén don Cong ty c6 phan tap doan xay dung Hoa Binh 2.000.000d (hai tri¢u
dong).

[3] Quyén khang cdo: Puong su c6 mat quyén khéng céo trong han 15
ngay ké tur ngay tuyén an, du’O‘ng sw ving mat duoc tinh 15 ngay ke tur ngay
nhan dugc ban an hoic ngdy ban an duoc niém yét cong khai dé yéu cau Toa an
nhan dan tinh Ba Ria - Viing Tau xét xir theo thu tuc phiic tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi duoc thi an dan sy, nguoi phai thi hanh 4an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh
an dan sy; thoi hi¢u thi hanh an duoc thyc hién theo quy dinh tai Piéu 30 Luét
thi hanh an.

TM.HQI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA
Noi nhan:
- Cac duong su;
- Toa &n ND tinh BR-VT,;
- Vién kiém sat ND TP.Viing Tau;
- Thi hanh an dan sy TP.Ving Tau; .
- Luu hd so. Trinh Hong Phuc
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