TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NINH PHUOC Poc 1ap - Tw do - Hanh phuc
TINH NINH THUAN

Bén an sb: 68/2023/HSST;
Ngay: 08/12/2023;

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NINH PHUOC, TINH NINH THUAN

Thanh phin Hpi dong xét xir so thdm gém cd:

Thdm phan - Chii toa phién toa: Ong Nguyén Pang Céc.

Cdc Hoi tham nhan dan:

1. Ong Pht Anh Lan.

2. Ong Pham Ngoc Minh.

Thuw ky phién toa: Ong Pong May Hong Tuyén — Thu ky Tda an nhan
dan huyén Ninh Phudc.

Dai dién Vién kiém sdt nhin dan huyén Ninh Phwéc tham gia phién
tda: Ba Pham Thi Hang - Kiém sat vién.

Ngay 08 thang 12 nam 2023, tai Toa &n nhan dan huyén Ninh Phudc, tinh
Ninh Thuin mé phién toa xét xir so thadm cong khai vu an hinh sy thu 1y sé:
62/2023/TLST — HS, ngay 06 thang 10 nim 2023 theo Quyét dinh dua vu an ra
xét xtr s6: 71/2023/QDXXST-HS, ngay 27 thang 11 nam 2023 dbi véi cac bi
Cao:

1. Nguyén Hoang Quéc V, sinh nim 1992 tai Ninh Thuan.

Noi cu tra: Thon Phude Thién 2, xa Phudc Son, huyén Ninh Phudce, tinh
Ninh Thuan; Gidi tinh: Nam; Dan tdc: Kinh; Tén gido: Cong gido; Qudc tich:
Viét Nam; Nghé nghiép: Tho son; Trinh d6 hoc van: Khong biét chir; Con 6ng
Nguyén Vin M, sinh nim: 1953 va ba Lwong Thi V (da chét) Vo con: Chua c0.

Tién an: Ngay 31/8/2021 bi Toa an nhan dan thanh phé Phan Rang - Thap
Cham xir phat 09 thang ti vé t6i “Chdng ngudi thi hanh cong vu” tai Ban an so
135/2021 ngay 31/8/2021, chap hanh xong hinh phat vé lai dia phuong ngay
23/4/2022 chua duoc xoa én tich.

Tién su: Khong.

Nhan than: Ngay 19/01/2010 bi Toa an nhan dan tinh Ninh Thuan xt phat
03 nam tu cho hudng an treo, thoi gian thir thach 05 nim vé t6i “C6 y gay thuong
tich” tai ban an sd: 24/2010/HSPT, ngay 09/4/2010. D3 chap hanh xong hinh
phat.

Bi cao bi tam gilr tir ngay 21/4/2023 va tam giam tir ngay 30/4/2023, hién
dang bi tam giam tai Nha tam gitt Cong an huyén Ninh Phudc (C6 mat).

2. Nguyén Phiic T, sinh nim 1995 tai Ninh Thuén.
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Noi cu tra: Thon Phude Thién 3, xa Phudc Son, huyén Ninh Phudce, tinh
Ninh Thuan; Gidi tinh: Nam; Dan toc: Kinh; Ton giao: Cong giao; Quoc tich:
Viét Nam; Nghé nghlep Tho son; Trinh d6 hoc vén: 6/12; Con 6ng Tran Vin
Tr, sinh nim 1958 va ba Nguyén Thi T, sinh nim 1959; V¢ con: Chua cé.

Tién an, tién sy: Khong;

Bi cdo bi tam giilt tr ngay 21/4/2023 va tam giam tir ngay 30/4/2023, hién
dang bi tam giam tai Nha tam gitt Cong an huyén Ninh Phudc (Co mat).

* Ngwoi lam chirng:

1. Anh Nguyén Hoang H, sinh nam: 1996 (Vang mat);

Noi cu tra: Thon Phude Thién 2, xa Phude Son, huyén Ninh Phudce, tinh
Ninh Thuén.

2. Anh Tran Pinh Tr, sinh nam: 1990 (Vang mat);

Cung cu trt: Thon Phude Thién 2, xa Phude Son, huyén Ninh Phudc, tinh
Ninh Thuén.

NOI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Khoang 14 gio ngay 21/4/2023, Nguyén Hoang Qudc V vao Phan Ri Ctra,
huyén Tuy Phong, tinh Binh Thuan mua ma tuy. Truéc khi di V ra Nguyén Phiic
T di cung nhung khéng néi cho T biét muc dich cta minh mua ma tuy Vé ban lai
Cho nguoi khac ma chi ndi cho T biét mua ma tuy vé st dung nho T ng01 sau dé
cat gilt ma tuy cho V, néu gip luc luong Cong an thi T ngoi sau nem sO ma tuy
mua dugc ra ngoai nham tranh Cong an phat hién thi T dong y. Sau do V diéu
khién xe mé to bién sé 85B1-096.41 chd T vao khu vuc Phan Ri cira gip mot
nguoi phu nit khong rd nhan than lai lich mua 01 bich ma tuy véi gia 2.500.000
d6ng. Sau khi mua duoc ma tuy V va T vé dén doan dudng thudc khu phd 4, thi
tran Phudc Dan, huyén Ninh Phudc, tinh Ninh Thuéan thi Phong Canh sat giao
thong Cong an tinh Ninh Thuan phdi hop voi Cong an thi trin Phudc Dan,
huyén Ninh Phudc yéu cauvvaT du:ng lai dé kiém tra thi T ngf)i sau ném tur
trong tay phai xudng muong nude 01 goi nylon. T cong tac da tién hanh vét va
kiém tra goi ny lon T vira ném ra c6 dac diém: Miéng gbi ny lon budc kin bang
day thun nén do vat bén trong khong bi udt (ky hiéu M1), bén trong goi nylon co
chat ran mau trang dang cuc (ky hiéu M1.1); 10 doan 6ng hit mau trang han kin
chira chat ran mau trang (ky hiéu M1.2), 01 goi nylon bén ngoai budc déy thun
chtra chét ran mau tring (ky hiéu M3.1). T6 cong tac da tam giir trong tai quan
trai ctia V 01 dién thoai di dong hiéu Oppo mau vang dong va sb tién 450.000
dong.

Kham xét chd & ctia Nguyén Hoang Quéc V tai thén Phudc thién 2, xi
Phudc Son, huyén Ninh Phuéc, luc lugng cong an thu giir gém: 01 hop kim loai
mau do bén trong ¢ 01 nip chai mau do duc hai 15, mot 16 gan né thuy tinh (ky
hiéu M2), mét 16 gan dng hit nudce; 01 quet ga, 01 ludi dao lam di qua sir dung,



01 doan 6ng htt mot dau han kin mot dau cit nhon, mot t& tién ménh gia 1.000
ddng duge cudn tron thanh ng.

Tai Ban két luan giam dinh sb: 102/KL-KTHS, ngay 27/4/2023 cua
Phong K¥ thuat hinh sy Cong an tinh Ninh Thuan két luan:

- Chét rdn mau tring dang cuc (ky hiéu M1.1, M1.2, M1.3) gti dén giam
dinh 14 ma tuy loai Heroine. Khdi lugng gri giam dinh 1a: M1.1: 0,8849g; M1.2:
0,6461g; M1.3: 0,8659¢g. Tong cong: 2,3969g.

- Chat mau nau den (ky hiéu M2) c¢6 khdi luong 0,0028g, khong du khoi
luong dé giam dinh.

Hoan lai dbi twong sau giam dinh: M1.1: 0,8066g; M1.2: 0,5465¢g; M1.3:
0,7304g; 01 no thuy tinh cing toan bd bao goi gui dén giam dinh. M2 di su
dung hét trong qua trinh giam dinh.

Qua trinh diéu tra chimg minh duoc, bang cach thirc twong tu, vao ngay
19/4/2023 Nguyén Phuc T con giup cho Nguyén Hoang Quoc V van chuyén trai
phép chat ma tuy tir huyén Tuy Phong, tinh Binh Thuan vé Phuéc Thién 2, x4
Phudce Son, huyén Ninh Phude, Ninh Thuan. Tong chi biét V mua ma tuy Vé sur
dung chir khong biét V ban ma tuy cho ngudi khac.

Péi voi Nguyén Hoang Qudc V, qua trinh diédu tra chimg minh dugc ngay
18/3/2023 va ngay 21/4/2023, V di 02 lan mua ma tuy loai Heroine tir huyén
Tuy Phong, tinh Binh Thuan cua mdt nguoi phu nir khong rd nhan than lai lich
mdi 1an 2500.000 dong, tong sb tién 5.000.000 dong nhd T cat gidu trong ngudi
di tir Tuy Phong Binh Thuan vé lai Phude Thién 2, Phudce Son, Ninh Phudc va
n6i T khi Cong an phét hién thi ném ra ngoai. Sau khi mua dugc ma tuy V vé
phan chia nhé 1¢ ban cho cac ddi twong nghién hut trén dia ban huyén Ninh
Phudc tai nha cia V ¢ thon Phudc Thién 2, xa Phudc Son, huyén Ninh Phudc,
tinh Ninh Thuan, tong cong 08 1an/08 tép/1.400.000 dong huong loi bat chinh
1.100.000 dong. Pong thoi, sau khi ban ma tuy xong V di 04 lan sir dung dia
diém nha & cua minh cho Nguyén Phuc T st dung trai phép chit ma tuy nhim
thoa min con nghién, cu thé nhu sau:

1. Vuong ban cho Nguyén Hoang H 02 1an/02 tép/400.000 dong, cu thé:

+ Lan tht nhat: Khoang 11 gio ngay 18/3/2023 V ban cho H 01
tép/200.000 ddng. V truc tiép giao ma tuy va nhan tién.

+ Lan thr hai: Khoang 12 gio ngay 18/4/2023 V ban cho H 01
tép/200.000 ddng. V truc tiép giao ma tuy va nhan tién.

2.V ban cho Tran Pinh Tr 02 1an/02 tép/ 400.000 ddng, cu thé:

+ Lan the nhat: Khoang 08 gio ngay 18/4/2023 V ban cho Tr 01
tép/200.000 dong. V truc tiép giao ma tuy va nhan tién.

+ Lan thi hai: Khoang 08 gio ngay 20/4/2023 V ban cho Tr 01
t€p/200.000 dong. V tryc tiép giao ma tuy va nhan tién.

3.Vuong ban cho Nguyén Phiic T 04 1an/04 tép/400.000 dong, cu thé:

+ Lan thér nhat: Khodng 12 gio ngay 12/4/2023 V ban cho T 01
tép/200.000 dong. V tryc tiép giao ma tuy va nhan tién. Ngoai ra V cho T sir
dung ma tuy tai nha minh.



+ Lan tht hai: Khoang 18 giod ngay 13/4/2023 V béan cho T 01
tép/200.000 dong. V truc tiép giao ma tuy va nhén tién 100.000 dong, T ng
100.000 déng. V cho T st dung ma tuy tai nha minh.

+ Lan tht ba: Khoang 19 gid ngay 19/4/2023 V ban cho T 01 tép/100.000
d6ng. V da giao ma tuy nhung chwa nhan tién va cho T no. V cho T sir dung ma
tuy tai nha minh.

+ Lan tha tu: Khoang 12 gid ngay 20/4/2023 V ban cho T 01 tép/100.000
dong. V da giao ma tuy va chua nhan tién ma T no 100.000 ddéng. V cho T st
dung ma tuy tai nha minh.

* Vat ching vu an:

- Ma tuy con lai sau giam dinh gom: M1.1: 0,80669; M1.2 0,5465g; M1.3
0,7304g; 01 no thuy tinh cung toan by bao goi gui dén giam dinh. M2 da st
dung hét trong qua trinh giam dinh; 01 hop kim loai mau do bén trong c6 01 nap
chai mau dé duc hai 10 mot 16 gan ong hat nude; 01 quet ga, 01 ludi dao lam da
qua str dung, 01 doan éng hit mot dau han kin mot dau cat nhon. Pay 1a ma tuy
con lai sau giam dinh va dung cu sir dung vao viéc sit dung trai phép chat ma
tuy.

- 01 dién thoai di dong hiéu Oppo, s6 Imei 1: 869602035810632, s6 Imei
2: 869602035810624, g:fm 02 thé sim nhung chi 01 sim hoat dong, sim 1 c6 $6
thué bao: 0366777253, sim 2 ¢ sd sim 8984048631005980113; 01 xe md to
nhan hi¢u Sirius bién so 85B1-096.41, s6 khung: RLCS5C640BY623201, s6
may: 5C64623218. Dy la xe mo t6 va dién thoai cua Nguyén Hoang Québc V st
dung vao muc dich pham t6i.

- Qua trinh diéu tra ching minh dugc V ban ma tuy cho cac ddi tuong
nghién hut s6 tién: 1.400.000 nhung, da huong loi 1.100.000 dong, con T no
300.000 dong. Khi bat qua tang tam giit 450.000 dong thu trong ngudi V.

- S6 tién 1.000 dong khi kham xét tai nha V. Pay 1a dung cu str dung ma
tay trai phep.

- Pbi voi nguoil phy nir (khong ro nhan than lai lich) da ban ma tay cho
Nguyén Hoang Qudc V tai huyén Tuy Phong, tinh Binh Thuén, Co quan Canh sét
diéu tra Cong an huyén Ninh Phudc di thong bao cho Co quan Canh sat diéu tra
Cong an huyén Tuy Phong, tinh Binh Thuan biét dé xem xét diéu tra theo tham
quyén.

- P6i v6i hanh vi st dung tréi phep chat ma tay cta Nguyen Hoang Quoc
V, Nguyén Phtc T, Nguyén Hoang H, Tran Pinh Tr, Co quan diéu tra chuyén hd
so cho Cong an huyén Ninh Phuéc dé xir Iy vi pham hanh chinh theo quy dinh
phép luat.

Céo trang s6: 63/CT-VKS-HS, ngay 04 thang 10 nam 2023 cua Vién k1em
sat nhan dan huyén Ninh Phuéc truy t6 bi cdo Nguyen Hoang Quoc V vé t6i
“Mua ban trai phép chat ma tuy” theo quy dinh tai diém b Khoan 2 Biéu 251 va
“Chira chap viéc sir dung trai phép chat ma tay” diém b khoan 2 Diéu 256 Bo
luat Hinh sy; Truy té bi cdo Nguyén Phuc T vé toi “Van chuyén trai phép chat
ma tly” diém b khoan 2 Diéu 250 B6 luat Hinh su.
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Tai phién toa, cac bi cao déu thira nhan toan bd hanh vi pham t01 theo
dung ndi dung Cao trang cua Vién kiém sat da truy td.

Pai dién Vién kiém sat van gil nguyén quyet dinh truy t6 va dé nghi Hoi
ddng xét xir: Tuyén bd bi cao Nguyen Hoang Quéc V pham toi t0i “Mua ban
trai phép chat ma tuy” va “Chira chap viéc sir dung trai phép chat ma tay”;
Tuyén bé bi céo Nguyen Phuc T pham t31 “Vén chuyén trai phep chat ma tay”

Ap dung: Biém b khoan 2 Biéu 251; Biém b khoan 2 Piéu 256; Cac diém
rva s khoan 1 Diéu 51; Piém h khoan 1 Diéu 52; Didu 38; Didu 53; PI&u 54 va
Piéu 55 cua Bo luat Hinh su; Xt phat bi cdo Nguyén Hoang Quédc V tir 06 nam
dén 06 nam 06 thang tU vé toi “Mua ban trai phép chat ma tiy” va tir 05 nam
dén 06 nam tU vé toi “Chtra chap viéc sir dung trai phép chat ma tay”;

Pé nghi tong hop hinh phat d6i voi bi cao V.

Ap dung: Biém b khoan 2 Biéu 250; Cac diém r va s khoan 1 Diéu 51;
Diéu 54; Piéu 38; biéu 54 cua Bo luat Hinh su; Xt phat bi cdo Nguyén Phac T
tir 04 nam dén 05 nam tu.

Vé bién phéap tu phap:

- Tich thu tiéu hay: Ma tuy con lai sau giam dinh gom: M1.1: 0,8066g;
M1.2 0,5465¢; M1.3 0,7304g; 01 no thuy tinh cing toan bd bao goi giri dén
giam dinh. M2 da st dung hét trong qua trinh gidm dinh; 01 hop kim loai mau
d6 bén trong ¢6 01 nip chai mau d6 duc hai 15, mot 16 gan dng hut nude; 01 quet
ga, 01 ludi dao lam da qua st dung, 01 doan 6ng hit mot dau han kin mot dau
cat nhon.

- Tich thu sung vao cong quy nha nudc: 01 dién thoai di dong hiéu Oppo,
s6 Imei 1: 869602035810632, s6 Imei 2: 869602035810624, gan 02 thé sim
nhung chi 01 sim hoat dong, sim 1 ¢c6 s6 thué bao: 0366777253, sim 2 ¢6 sb sim
8984048631005980113; 01 xe md td nhan hiéu Sirius bién s6 85B1-096.41, s6
khung: RLCS5C640BY 623201, s6 may: 5C64623218. Pay la xe mo td va dién
thoai ctia Nguyén Hoang Qubc V sir dung vao muc dich pham téi.

- Sung vao cong quy Nha nuéc sé tién 450.000 dong thu trong nguoi V
(Sé tién nay dang tam gilt tai Chi cuc thi hanh 4n dan sy huyén Ninh Phudc);
Budc V phai tiép tuc ndp sb tién 650.000 ddng sung vao cdng quy Nha nude.

- Budc Tong ndp sb tién 300.000 dong sung vao cdng quy Nha nude.

- Tich thu sung vao c6ng quy Nha nudc S tién 1.000 dong 1a dung cu sir
dung trai phép ma tiy thu giir tai nha Nguyén Hoang Quéc V.

- Pbi voi nguoi phy nir (khong ro nhan than lai lich) da ban ma tay cho
Nguyén Hoang Quéc V tai huyén Tuy Phong, tinh Binh Thuén, Co quan Canh sét
diéu tra Cong an huyén Ninh Phudc di thong bao cho Co quan Céanh sat diéu tra
Cong an huyén Tuy Phong, tinh Binh Thuan biét dé xem xét diéu tra theo tham
quyeén.

- B6i v6i hanh vi st dung trai phép chat ma tay cua Nguyen Hoang Quoc V,
Nguyén Phiic T, Nguyén Hoang H, Tran Dinh Tr, Co quan diéu tra chuyén ho so
cho Cong an huyén Ninh Phuéc dé xir 1y vi pham hanh chinh theo quy dinh phap
luat.

Céc bi cao khong tranh luan.



Cac bi cdo ndi 101 sau cung: Bi cao da biét 161 cua minh, xin Hoi1 dong xét
xUr xem x&t giam nhe hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cu vao cac tai liéu trong ho so vu dn da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Xét vé hanh vi, quyét dinh t6 tung ctia Co quan Canh st diéu tra Cong
an huyén Ninh Phudc, Piéu tra vién, Vién klem sat nhan dan huyén Ninh Phudc,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé thAm quyén,
trinh ty thu tuc quy dinh ctia Bo luat T tung hinh su. Qua trinh diéu tra va tai
phién toa, cac bi cao khdng c6 y kién hoac khiéu nai gi v€ hanh vi, quyét dinh
cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Vi vay, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh t6 tung va ctia nguoi tién hanh t6 tung

1a hop phap.

[2] V& t6 tung: Tai phién toa, ving mit ngudi 1am ching; Xét thiy: Nguoi
lam ching da co6 101 khai tai hd so. Viéc Véng mat cua ho khong anh hudéng dén
viéc giai quyét vu an nén Hoi dong xét xir can cit Diéu 292 Bo luat t tung Hinh
su xét Xir vang mat nguoi 1am ching.

[3] Tai phién toa, cac bi cao da khai nhan toan b hanh vi pham tdi cua
minh; Loi khai cta cac bi cao phu hop véi 101 khai ctiia ngudi lam chirng va cac
chtng cr khac da duogc thu thap tai hd so vu an dit co so khang dinh: Chiéu
21/4/2023 Phong Canh sat giao thong Cong an tinh Ninh Thuan phdi hop véi
Cong an thi trAn Phudc Dan, huyén Ninh Phudc bat qua tang Nguyén Hoang
Quéc V diéu khién xe mo to bién sb 85B1-096.41 chd Nguyén Phuc T luu thong
huong Nam - Bic trén Quoc 10 1A trén doan duong thudoc khu phé 4, thi trin
Phudc Dan, huyén Ninh Phudc, tinh Ninh Thuan phat hién T ngni sau ném tu
trong tay phai xuéng muong nude 01 goi nylon. T6 cong tac da tién hanh vét va
kiém tra g01 ny lon T vua ném ra goi ny lon budc kin bang day thun bén trong
goi nylon co ma tuy loai Heroine c6 téng khéi luong 2.3969g; Thu gilr tai cho
trong tdi quan trai ctia V 01 dién thoai di dong hiéu Oppo mau vang dong va sb
tién 450.000 dong; Kham xét chd & cua V thu giit: 01 hop kim loai mau do bén
trong c¢6 01 nap chai mau doé dyc hai 16, mot 16 gan né thuy tinh, mot 16 gan 6ng
hat nuéc, 01 quet ga, 01 ludi dao lam déa qua sur dung, 01 doan 6ng hut mot dau
han kin mét dau cat nhon, mot to tién ménh gia 1.000 dong duoc cudn tron
thanh 6ng.

Qua trinh diéu tra chimg minh dugc trong thoi gian tir ngay 18/3/2023 dén
ngay 21/4/2023, Nguyén Hoang Qudc V di mua ma tuy loai Heroine tir huyén
Tuy Phong, tinh Binh Thuén ciia mot ngudi phu nir khong r6 nhan than lai lich
02 lan mdi 1an 2500.000 dong, tong sd tién 5.000.000 ddng rdi nho T ng01 sau
cat gidu trong nguoi dé V diéu khién xe mo tO nhén hiéu Sirius bién s6 85B1-
096.41 di tir Tuy Phong, Binh Thuin vé lai Phudc Thién 2, Phudc Son, Ninh
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Phudc va no1 T khi Cong an phat hién thi ném ra ngoai. Sau khi mua dugc ma
tuy V vé phan chia nho 1¢ ban cho cac ddi twong nghién hut trén dia ban huyén
Ninh Phudc tai nha ctia V & thon Phude Thién 2, xa Phudc Son, huyén Ninh
Phudc, tinh Ninh Thuén, tong cong 08 1an/08 tép/1.400.000 ddng huong loi bat
chinh 1.100.000 d6ng. Pong thai, sau khi ban ma tuy xong V di 04 1an sir dung
dia diém nha & cta minh cho Nguyén Phuc T st dung trai phép chiat ma tuy
nhim thoa mén con nghién, cu thé nhu sau:

1. Vuong ban cho Nguyén Hoang H 02 1an/02 tép/400.000 dong, cu thé:

+ Lan tht nhat: Khoang 11 gio ngay 18/3/2023 V ban cho H 01
t6p/200.000 ddng. V truc tiép giao ma tuy va nhan tién.

+ Lan the hai: Khoang 12 gid ngay 18/4/2023 V béan cho H 01
tép/200.000 dong. V truc tiép giao ma tuy va nhan tién.

2. Vuong ban cho Tran Pinh Tr 02 14n/02 tép/400.000 dong, cu thé:

+ Lan thtr nhat: Khoang 08 gi¢ ngay 18/4/2023 Vuong ban cho Tr 01
tép/200.000 ddng. V truc tiép giao ma tuy va nhan tién.

+ Lan tht hai: Khoang 08 gi¢ ngay 20/4/2023 V ban cho Tr 01
tép/200.000 dong. V truc tiép giao ma tuy va nhan tién.

3.Vuong ban cho Nguyén Phuc T 04 1an/04 tép/400.000 dong, cu thé:

+ Lan thé nhat: Khoang 12 gio ngay 12/4/2023 V ban cho T 01
tép/200.000 dong. Vuong truc tiép giao ma tuy va nhan tién. V cho T sir dung
ma tuy tai nha minh.

+ Lan tht hai: Khoang 18 gio ngdy 13/4/2023 V béan cho T 01
tép/200.000 dong. V truc tiép giao ma tuy va nhan tién 100.000 dong, T ng
100.000 dong. V cho T str dung ma tuy tai nha minh.

+ Lan tht ba: Khoang 19 gid ngay 19/4/2023 V ban cho T 01 tép/100.000
dong. V truc tiép giao ma tuy nhung chua nhan tién cho T ng. V cho T sir dung
ma tuy tai nha minh.

+ Lan thtr tu: Khoang 12 gio ngay 20/4/2023 V béan cho T 01 tép/100.000
ddng. V tryc tiép giao ma tuy va chwa nhan tién ma T ng 100.000 dong. V cho T
st dung ma tuy tai nha minh.

Vi vay, Céo trang s6: 63/QD-VKS-HS, ngay 04/10/2023 cua Vién kiém
sat nhan dan huyén Ninh Phuéc di truy t6 bi cao Nguyén Hoang Qudc V vé toi
“Mua ban trai phép chat ma tay” quy dinh tai diém b khoan 2 Diéu 251 va toi
“Chira chap viéc st dung trai phép chat ma tuy” quy dinh tai diém b khoan 2
Piéu 256 Bo luat Hinh su; Truy té bi cdo Nguyén Phic T vé toi “Van chuyén
trai phép chat ma tay” quy dinh tai diém b khoan 2 Biéu 250 Bo luat Hinh sy 13
dang phap luat.

[4] X¢ét tinh chat, mic do nguy hiém cta hanh vi va vai trd cia cac bi
cao:

Pbi véi bi cao Nguyen Hoang Quéc V: V 02 lan vao Tuy Phong, Binh
Thuan mua ma tiy vé chia nho dé str dung va ban lai kiém 10i, trong d6 V bén
08 lan thu 1.100.000 dong, Vuong c6 cac hanh vi: i mua ma ty, van chuyén
ma tdy tr noi mua vé nha va ban ma tdy, vi vay hanh vi ctia Nguyén Hoang
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Quéc V dd pham vao t0i “Mua béan trai phép chat ma tay” véi tinh tiét dinh
khung 1a “Pham t61 02 lan trg 1én” quy dinh tai diém b khoan 2 DPiéu 251 B0 luat
hinh su;

Ngoai ra, trong ca 04 1an Nguyén Hoang Quédc V ban ma tay cho Nguyén
Phic T thi V déu cho T str dung dia diém 1a cin nha do minh quan Iy tai thoén
Phudc thién 2, xa Phudce Son, huyén Ninh Phudc, tinh Ninh Thuan dé T su dung
trai phép chat ma tiy nén hanh vi cia V da pham vao toi “Chira chip viéc su
dung trai phép chit ma tay” véi tinh tiét dinh khung 1 “Pham t6i 02 1an tro 1én”
quy dinh tai diém b khoan 2 Piéu 256 B6 luat hinh sy.

Péi vi bi cao Nguyén Phic T: T duoc V nhd ngdi sau xe cia V giir ma
tly dé khi gip luc luong cong an thi s& vit phi tang, bang cach thirc nay T da
gilip V van chuyén ma tay tir Tuy Phong, Binh Thuan vé Ninh Thuan 02 1an vao
cac ngay 19/4/2023 va 21/4/2023 (trong d6 lan van chuyén ngay 21/4/2023 thi
bi bat qua tang) va T dugc V tra cong bang cach V cho T sir dung ma tiy mién
phi; T khong chung tién mua ma tay, khong can thiép vao viéc V mua ma tly va
cling khong lién quan dén viéc V ban ma ty ma T chi gitp V van chuyén ma
tay vi vay hanh vi néu trén ciia Nguyén Phiic T dd pham vao tdi “Van chuyén
trai phép chat ma tay” véi tinh tiét dinh khung “Pham tdi 02 1an tré 1én” quy
dinh tai diém b khoan 2 Diéu 250 Bo luat hinh sy.

Hanh vi pham ti ctia Cac bi céo 1a rat nguy hiém cho x3 hoi, cho thay su
coi thuong va thach thirc phap luat cta cac bi cdo, gdy anh hudng tiéu cuc dén
tinh hinh an ninh trat tu tai dia phuong, gy ton hai strc khoe con ngudi, vi pham
chinh sach doc quyén quan 1y ma tiy cia Nha nude can phai nghiém tri. Cac bi
cao la nguoi ¢o6 du nang luc trach nhiém hinh sy, nhan thirc rd hanh vi cia minh
bi phap luat cAm, nhan thic dugc tac hai cia ma tiy anh hudng tiéu cuc dén stc
khoe con nguoi va ciling la nguyén nhén gay ra cac toi pham khac nhung vi
mudn théa méan nhu cau st ‘dung ma tay, mu6n thu lgi tir viéc ban ma tay nén
cac bi cdo dd bat chap va c¢d ¥ to chirc sitr dung ma tiy va ban ma tay trai phap
luat do d6 can phai céach ly cac bi céo ra khoi xa hdi mdt thoi gian dé cac bi cao
c6 diéu kién tu dudng, rén luyén thanh cong dan c6 ich cho xi hoi, ddng thoi rin
de, giao duc va phong ngtra chung.

[5] Vé tinh tiét ting nang, giam nhe trach nhiém hinh su:

Tinh tiét ting ning: Bi cio Nguyen Hoang Quédc V ¢6 01 tién an: Ngay
31/8/2021 bi Toa an nhan dan thanh phd Phan Rang - Thap Cham xir phat 09
thang tu vé toi “Chdng nguoi thi hanh céng vu” tai Ban an s6: 135/2021, ngay
31/8/2021, V chép hanh xong hinh phat vé lai dia phuong ngay 23/4/2022 chua
duoc xo04 an tich vi vay trong ca hai lan pham t01 ndy V da pham vao tinh tiét
tang nang “Tai pham” quy dinh tai dién h khoan 1 Piéu 52 B6 luat hinh su.

Bi céo Nguyen Phuc T khong c6 tinh tiét tang nang.

Tinh tiét giam nhe: Qua trinh diéu tra, truy t6 va xét xir cac bi déu thanh
khan khai bao vé hanh vi pham tdi cia minh va ty thu nhan ra hanh vi pham t6i
trude d6 vi vy c4c bi cao duge huong tinh tiét giam nhe quy dinh tai cac diém r
va s khoan 1 Diéu 51 Bo luat hinh su; Riéng bi cdo Nguyén Phlc T ¢6 nhan than
tdt va ¢ 02 tinh tiét giam nhe¢ quy dinh tai khoan 1 Piéu 51 Bo luét hinh sy nén
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Hoi ddng xét xir quyét dinh ap dung thém Diéu 54 cho bi cao T dé giam nhe mot
phan hinh phat khi lugng hinh.

[6] Vé xtr Iy vat chung: Can cu Diéu 46, Diéu 47 B luat Hinh syu; Diéu
106 Bo luat TH tung hinh su:

- Tich thu tiéu hay: Ma tuy con lai sau giam dinh gom: M1.1: 0,8066g;
M1.2 0,5465g; M1.3 0,7304g; 01 né thuy tinh cing toan bd bao goi gui dén
giam dinh. M2 da st dung hét trong qua trinh gidm dinh; 01 hop kim loai mau
d6 bén trong ¢6 01 nip chai mau d6 duc hai 15, mot 16 gan dng hat nude; 01 quet
ga, 01 luo1 dao lam da qua st dung, 01 doan 6ng hat mot dau han kin mot dau
cit nhon.

- Tich thu sung vao cong quy nha nudc: 01 dién thoai di dong hi¢u Oppo,
s0 Imei 1: 869602035810632, s6 Imei 2: 869602035810624, gin 02 thé sim
nhung chi 01 sim hoat déng, sim 1 ¢6 sb thué bao: 0366777253, sim 2 c6 s6 sim
8984048631005980113; 01 xe mo to6 nhan hiéu Sirius bién sb 85B1-096.41, sb
khung: RLCS5C640BY 623201, s6 may: 5C64623218. Pay la xe mo to va dién
thoai ctia Nguyén Hoang Quéc V sir dung vao myc dich pham toi.

- Sung vao cong quy Nha nudc sd tién 450.000 dong thu trong ngudi
Vuong (SH tién nay dang tam gitr tai Chi cuc thi hanh an dan sy huyén Ninh
Phudc); Budc Nguyén Hoang Quéc V phai tiép tuc ndp sb tién 650.000 dong
sung vao cong quy Nha nudec.

- Budc Nguyén Phuc T ndp sd tién 300.000 déng sung vao cong quy Nha
nudc.

- Tich thu sung vao cong quy Nha nudc Sb tién 1.000 dong 1a tién cua
Nguyén Hoang Quédc V do V st dung 1am cong cu sir dung trai phép chat ma
tay.

[7] cac van dé khac:

Péi véi nguoi phy ntt (khong rd nhan than lai lich) dé ban ma ty cho
Nguyen Hoang Qudc V tai huyén Tuy Phong, tinh Binh Thuén, Co quan Canh sat
diéu tra Cong an huyén Ninh Phudc di thong bao cho Co quan Canh sat diéu tra
Cong an huyén Tuy Phong, tinh Binh Thuén biét dé xem xét diéu tra theo tham
quyén.

Péi voi hanh vi st dung trai phep cht ma tay cua Nguyen Hoang Quoc V,
Nguyén Phuc T, Nguyén Hoang H, Tran Dinh Tr, Co quan diéu tra chuyén hd so
cho Cong an huyén Ninh Phudc dé xir 1y vi pham hanh chinh theo quy dinh phép
ludt 1a c6 can cur va ding theo quy dinh cua phép luat.

[8] Xét quan diém cua Vién kiém sat: Viéc xéac dinh toi danh, diéu khoan
ap dung doi vai cac bi cao, quan diém xwr ly vat chimg 1a c6 can cir, dling quy
dinh phap luat.

[9] V& an phi: Cac bi cdo phai chiu an phi hinh sy so thim theo quy dinh
phap luat.
Vi cac lé trén;



QUYET PINH

1.1 Can cr vao diém b khoan 2 Diéu 251; Diém b khoan 2 Diéu 256; Céc
diém r va s khoan 1 Diéu 51; Diém h khoan 1 Diéu 52; Diéu 38 va Diéu 53 cua
B0 luat Hinh su;

1.2 Tuyén bb bi céo Nguyén Hoang Qudc V pham t0i “Mua ban trai phép
chat ma tay” va “Chtra chap vi¢e str dung trai phep chat ma tay”.

Xur phat bi cao Nguyen Hoang Quéc V 07 (Bay) nim 06 (Sau) thang tu vé
t61 “Mua ban trai phép chit ma tay” va 07 (Bay) nam 06 (Sau) thang td vé toi
“Chira chap viéc st dung trai phép chat ma tiy”.

1.3 Ap dung Piéu 55 BO luat hinh su; Téng hop hinh phat budc bi céo
Nguyén Hoang Qudc V phai chap hanh hinh phat chung cia hai toi 1a 15 (Muoi
1im) nam ti; Thoi han chap hanh hinh phat tu tinh tir ngay 21/4/2023.

1.4 Cian ct vao diém b khoan 2 Diéu 250; Céac diém r va s khoan 1 Diéu
51; Diéu 38 va biéu 54 cua Bo luat Hinh su;

1.4 Tuyén b bi cao Nguyén Phuc T pham toi “Van chuyén trai phép chit
ma tay”.

Xtr phat bi cdo Nguyén Phic T 06 (Sau) ndm tU; Thoi han chip hanh hinh
phat tu tinh tr ngay 21/4/2023.

2. V& bién phap tu phap: Can ct Diéu 46, Piéu 47 Bo luat Hinh su; Piéu
106 Bo luat Té tung hinh sy:

- Tich thu tiéu hay: Ma tuy con lai sau giam dinh gom: M1.1: 0,8066g;
M1.2 0,5465g; M1.3 0,7304g; 01 no thuy tinh cung toan bo bao gbi gur dén
giam dinh. M2 da st dung hét trong qua trinh giam dinh; 01 hop kim loai mau
d6 bén trong ¢6 01 nip chai mau do duc hai 10, mot 16 gan ong hat nude; 01 quet
ga, 01 ludi dao lam di qua sir dung, 01 doan 6ng hut mot dau han kin mot dau
cat nhon.

- Tich thu sung vao cong quy nha nudc:

+ 01 dién thoai di dong hiéu Oppo, s6 Imei 1: 869602035810632, s6 Imei
2: 869602035810624, gén 02 thé sim nhung chi 01 sim hoat dong, sim 1 c6 $6
thué bao: 0366777253, sim 2 ¢ s6 sim 8984048631005980113.

+ 01 xe md t6 nhdn hiéu Sirius bién s6 85B1-096.41, s6 khung:
RLCS5C640BY 623201, s6 may: 5C64623218.

+ S6 tién 1.000 dong 1a tién cta bi cao Nguyén Hoang Qudc V do V su
dung lam cong cu sir dung trai phép chat ma tdy.

+ S6 tién 450.000 dong thu trong ngudi Nguyén Hoang Qudc V (S6 tién
nay dang tam gilr tai Chi cuc thi hanh 4n dan sy huyén Ninh Phudc); Budc bi
c40 Nguyén Hoang Qudc V phai tiép tuc ndp sb tién 650.000 déng sung vio
cong quy Nha nudc.

- Budc bi cdo Nguyén Phuc T ndp sb tién 300.000 dong sung vao cong
quy Nha nudc.
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(Cac vdt chirng néu trén hién dang dwoc quan ly theo bién ban giao nhan
vdt chitng ngay 06/10/2023 va uy nhiém chi ngay 05/10/2023 gitta Cong an huyén
Ninh Phuoc va Chi cuc Thi hanh an dan sw huyén Ninh Phuoc).

3. V& 4n phi: Can ct Piéu 135, Diéu 136 Bo luat to tung hinh sy; Piéu 23
Nghi quyét s6: 326/2016/UBTVQH14, ngay 30/12/2016 ciia Uy ban Thuong vu
Quéc hoi.

Cac bi c4o Nguyén Hoang Qudc V va Nguyén Phuc T mdi bi c4o phai
chiu 200.000® (Hai trdm nghin déng) an phi hinh su so thim.

An xtr cong khai so thdm c6 mit cac bi cdo, quyén khang céo trong han
15 ngay ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- Nguoi ¢o QLNV lién quan;

- VKSND huyén Ninh Phudrc;

- VKSND tinh Ninh Thuén;

- CQDT Cong an huyén Ninh Phudc;

- CQTHAHS Coéng an huyén Ninh Phudc; ~ y s

- Chi cuc THADS huyén Ninh Phudc; (Da ky)
- S6 Tu phap tinh;

- TAND tinh;

- Luu: HO so, an van.

Nguyén Ping Coc
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