TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Déc |ap - Tw do - Hanh phuc

Ban 4n sb: 230/2023/DS-PT

Ngay: 28/8/2023

VI tranh chap quyén sir dung dét; yéu cau
boi thuQng thiét hai, cong khai Xin 16i va
huy quyét dinh ca biét.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Tham phan - Chui tog phién toa: ong Pham Vin Hop
Cdc Thdam phdn: ong Trwong Minh Tuin
6ng Pham Ton

- Thu ky phién toa: ba Duong Thi Tuyét Trinh - Tham tra vién Toa an
nhan dan cap cao tai ba Nang.

- Dgi dign Vign kiém sdt nhan dén cap cao tgi Pa Nang tham gia phién
toa: ba Bui Thi Dung - Kiém sat vién.

N Ngay 28 thémg 8 nam 2023, tai tru s6 Toa an nh@n dan cép cao tai Da

Nang, xét xtr so tham cong khai vu an dan sy thu 1y s6 43/2023/TLPT-DS ngay

24 thang 3 nam 2023 vé viéc: “T, ranh chap quyén sir dung ddt, yéu cau boi
thuwong thiét hai, cong khai xin 16i va huy quyét dinh ca biét”.

Do ban an dan su so tham sb 67/2022/DS-ST ngay 28 thang 12 nim 2022
cua Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vy an ra xét xt phiic thAm s6 2934/2023/QDPT-HC
ngay 03 thang 8 nam 2023, gitra cac duong su:

1. Nguyén don: 6ng V6 Van C, sinh nam 1965;

Dia chi: s6 A N, t6 B, phuong H, quan H, thanh phé Pa Nang. C6 mit

Ngueoi dai dién theo ity quyén ciia nguyén don: dng Tran Cong M, sinh nam
1962;

Dia chi: s6 BN, phuong A, quan S, thanh phé ba N?mg. Co6 mat.
2. Bi don: 6ng Vo Kim L (G), sinh nam 1952;
Dia chi: s6 C T, khoi phé C, phuong b, thi xa b, tinh Quang Nam. C6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:
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3.1. ’Bél Dang Thi X, sinh nam 1964; dia chi: TH B, phuong H, quan H,
thanh pho DBa Nang. C6 mat.

Nguoi dai di¢n theo uy quyén cia ba Diang Thi X: Ong Trj&n Cong M, sinh
nam 1962; dia chi: s6 B N, phuong A, quan S, thanh pho Da Nang. C6 mat.

3.2. Ba Huynh Thi T, sinh nam 1955. Véng mat.

3.3. Anh V3 Vin N, sinh ndm 1982. Véing mat.

3.4. Anh V3 Vin A, sinh ndm 1983. Véing mat.

3.5. Anh Vo Van H, sinh nam 1991. C6 mat.

3.6. Chi V6 Thi Hoan M1, sinh nam 1993. Véng mat.

Cung dia chi: s6 C T, khéi phé C, phuong D, thi xa D, tinh Quang Nam.

3.7. Ong Vo Van ]3, sinh nam 1968; dia chi: Khoi phé B, phuong b, thi xa
b, tinh Quang Nam. Vang mat.

Ngueoi dai dién theo ity quyén ciia anh V3 Van N, anh V4 Van A, anh Vo
Van H, chi Vo Thi Hoan M1 va ong VO Van B: 6ng VO Kim L.

3.8. Ba Nguyén Thi T1, sinh nim 1954.

Ngwoi dai dién theo uy c’]uyé‘n, ciia ba Nguyén Thi T1: éng Nguyén K, sinh
nam 1956, cung dia chi: khoi pho C, phuong D, thi xa D, tinh Quang Nam.
Vang mat.

3.9. Uy ban nhan dan thi xa b, tinh Quang Nam; dia chi: Khoi phé) C,
phuong V, thi xa b, tinh Quang Nam.

Nguoi dai dién theo Gy quyén: 6ng Pham Ngoc Al, chtrc vu: Pho Truong
phong Tai nguyén va Mo1 truong thi xa D, tinh Quang Nam. Vang mat.

3.10. Uy ban nhan dan phuong D, thi xi D, tinh Quang Nam; dia chi:
phuong D, thi xa D, tinh Quang Nam.

Nguoi dai dién theo uy quyén: ong Pham Duc CI, chic vu: Chu tich
Uy ban nhan dan phuong D. C6 don xin xét xir ving mit.

Do c6 khang cao cia nguyén don la 6ng Vo Van C.

NOI DUNG VU AN:

Tqi don khai kién, trong qua trinh giai quyét vu dn ciing nhuw tai phién
toa so tham, phia nguyén don trinh bay:

Nam 1997, ong Vo6 Van C va ba Pang Thi X nhan chuyén nhuong qﬁa ho
ong Vo Kim L 30(qu2 dat (chiéu ngang 5m, chiéu dai 60m, vi tri phia Bac khu
vuion), gia tri chuyén nhugng 1a 5,5 cay vang; hai bén lap gidy nhuong dat ngay
16 thang 7 nam 1997, gidy nhan vang ngay 01 thang 5 nam 1998. Giao dich nay
dugc Uy ban nhan dan huyén D ban hanh Quyét dinh s6 131/Qb — UB ngay 10
thang 3 nam 1998 cong nhén viéc chuyén nhuong 150m?® dat (bao gom ca ddt
tam giao), thudc thira dat s6 24, tg‘r ban d6 so6 3/HTX1, tai xa b, vi tri dat: phia
Dong gidp duong F (5m), phia Bac gidp muong ti€u (40m), phia Tay giap thura

s0 23 (5m), phia Nam giap thira dat s6 24 (40m). Nam 2000, toan bo thira dat
nay nam trong pham vi thu hoi dat dé thuc hién Du an xay dung muong thoat
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nudc tr Khu cong nghiép D - D ra séng T, tuy nhién, sau khi thi cong xong
muong nudc thi thira dat ‘nay khong bi anh huong. Nam 2006, co quan c6 tham
quyén cudng ché phan dat ctia ong V6 Kim L, giao phan dét cudng ché cho Uy
ban nhan dan xa b quan ly va nam 2008, 6ng V6 Van C dugc Uy ban nhan dan
huyén b cap Giay chung nhan quyén str dung dat dbi voi thira dat sd 24a, to ban
d6 s 3, dién tich 200m?, tai thén C, xa P, huyén . Nam 2014, Uy ban nhan
dan huyén D thu hoi cua ong C 41,5m” dat thudc thira dat 24a. Ong C cho rang
ong L dﬁ chiém dung dat nén yéu cﬁu Toa an budc o6ng L tra lai toan bd thira dat
158,5m?* dat thudc thira s6 24a, to ban dd s6 03, tai khdi phd C, phuong b, thi xa
b, tinh Quang Nam (dzen tich dat trén thye té nguyén don dd dan do sau xem
xét, tham dinh la 152,7m?- vi tri s6 2 trén ban vé).

Phia bi don trinh bay:

Viéc chuyén nhuong quyén sir dung dat cho vo chong 6ng C nam 1997 1a
dung. Trude khi chuyén nhuong, dién tich dat cua vo chong 6ng C thudc thira
dat s6 24, to ban d6 sé 3, do 6ng ho ong L ké khai, dang ky. Sau khi chuyen
nhuong, nam 2001 , Uy ban nhan dan thi Xa b di cap Glay ching nhan quyén st
dung dat cho ho 6ng L dién tich 2. 636m thudc thira dat s6 24, to ban do sb 3,
thira dat nay sau do bi thu hdi 95,5m? dé thl_I'C hién du an xay dung muong thoat
nudc Va 358 ,4m” d@é thyc hién dy 4n mé rong duong BDT607 va ho éng L dé lai
100m? dé tiép tuc chuyén nhuong dat cho éng C. Dién tich dat ho éng L chuyen
cho ong C 1a giap muong thoat nudc, khong phal dién tich dat ma 6ng C yéu cau
ong L tra ¢ vi tri s0 2, do dac thuc té 1a 152,7m?. Hon nita, viéc co quan c¢6 tham
quyén cip Gidy ching nhan quyén st dung dat cho ong C 200m* 1a chdng lan
sang thira 24 cua ho 6ng L, sau khi chuyén nhuong dt cho vo chong ong C thi
ong L khong lan chlem dat ciia ho ma hién nay thura dat sO 24a thudc vi tri s0 1,
c6 dién tich 135m Do vay, bi don khong dong ¥ yéu cau khot kién cua nguyén
don va yéu cau Toa an hity mot phan Gidy chimg nhan quyen st dung dat ma
Uy ban nhan dan huyén D da cap cho ong V6 Van C chdng 1an voi dat cua ong
L. Pbi véi cac yéu cau khac, ong L c6 ¥ kién nhu sau:

Thir nhét, vé yéu cau 6ng V6 Vin C, ba Piang Thi X va Uy ban nhan dan
thi xa D cong khai xin 15i gia dinh 6ng trén phuong tién truyén thong, bao chi
(dang bao Trung wong E s0 lien tiép) vi dd xam pham danh du, nhan pham uy
tin do cudng ché trai phap luat. Tai phién toa, ong L xac dinh yéu cau Uy ban
nhan dan thi x3 P va cac ca nhén, t6 chuc lién quan dén viéc cudng ché phai
cong khai xin 16i.

Thir hai, bi don giit yéu cau Toa an budc ong Vo Van C va Uy ban nhan
dan thi xa D boi thudng thiét hai vé tai san cho 6ng L so tién 366.393.000 dong
va theo gia tri hién nay do viéc cudng ché gy ra. Ngoai ra, ong L khong con
yéu cau nao khac. Tai phién toa, 6ng L cho rang qua trinh xem xét, tham dinh,
dinh gia tai san do Toa an thyc hién, dbi voi vi tri dat tranh chap do nguyén don
dan do 1a khong ding phap luat.

Nhiing nguwoi cé quyén lgi, nghia vu lién quan cé quan diém nhw sau:

- Dai dién Uy ban nhan dan thi xa D cho réng viéc cép Giéy chiing nhan
quyén su dung dat cho 6ng V6 Van C l1a dung phap luat; khong dong ¥ voi céac
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yéu ciu phan t6 cua bi don; dé nghi 4p dung thoi hiéu dbi voi yéu cau bdi
thuong thi€t hai do phia bi don dua ra.

- Dai dién Uy ban nhan dan phuong D khong ¢6 yéu cau gi; dé nghi Toa an
giai quyé€t vu an dung phap luat.

- Ba bang Thi X doéng y voi yéu cau khoi kién cua nguyén don, dé nghi
phap luat bao v¢ quyén loi hop phép ctia vo chong ba.

- Céc 6ng, ba Huynh Thi T, Vo Van N, V5 Van A, V6 Van H, V6 Thi
Hoang M2 dong y véi quan diém cua bi don; khong co yéu cau gi riéng.

- Ong V& Vin B xac dinh tai san cia ong trén dat tranh chp da bi co quan
c6 tham quyén thao d& khi cudng ché. Tai phién toa, éng L dai dién cho éng B
yéu cau Uy ban nhan dan thi xa D, cac td chirc, c4 nhan lién quan dén viée
cudng ché phai tra tai san lai cho 6ng V4 Vin B.

- Cdc chirng cir ¢é trong hé so vy dn: ban sao gidy nhuong dat, gidy nhan
vang, Gidy ching nhan quyén sir dung dat, tai liéu ding ky, ké khai dét dai, trich
luc ban d6 qua cac thoi ky lién quan dén dat tranh chap; cac tai liéu lién quan
thu tuc xtr Iy vi pham hanh chinh, cudng ché, ban giao dat; cac tai lidu lién quan
thu hoi dat; cac tai liéu lién quan dén qua trinh hoa giai, giai quyét tranh chap
dat dai; bién ban hoa giai tai co quan co tham quyén; két qua xem xét, tham dinh
tai chd va dinh gia tai san; quan diém trinh bay cta cac duong sy; bién ban coéng
khai chiing ctr va hoa giai; thu tuc td tung tai Toa an va céc tai li¢u li€n quan
khéc.

Tai Ban 4n dan sw so thim s6 67/2022/DS-ST ngay 28/12/2022 ciia Toa
an nhin dan tinh Quang Nam da quyét dinh:

Cin clr cac diéu 13, 26, 39, 34, 68, 72, 92, 192, 217, 221 B6 luat T6 tung
dan su 2015; khoan 4 Piéu 32 Luat T6 tung hanh chinh; cac diéu 11, 15, 115,
163, 208, 219, 221, 224 Bo luat Dan su 2015; khoan 11, 19, 20 Diéu 4, cac diéu
2,9, 46, 50, 51, 73, 105, 106 Luat Dt dai naim 2003; cac diéu 5, 32, 39, 100,
101, 166, 167, 168, 188, 203 Luat Pat dai nam 2013; Piéu 92 Nghi dinh
181/2004/NP — CP ngay 29 thang 10 nim 2004; cac diéu 12, 45 Nghi dinh
186/2004/ND — CP ngdy 05 thang 11 nidm 2004; DPicu 18 Nghi dinh so
43/2014/ND — CP ngay 15 thang 5 naim 2014 vé huéng dan Luat Dat dai nim
2013; khoan 7 Piéu 2, Piéu 17 Luat T6 chirc Toa an nhan dan nam 2014; Nghi
Quyét sb 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an. Tuyén xu:

1. Pinh chi giai quyét yéu ciu phan t6 cta 6ng Vo Kim L (Gidi) vé viéc
budc ong Vo Van C lién do1 véi ny ban nhan dan thi xd D boi thuong thi¢t hai
cho ong Vo Kim L (Gi61) 366.393.000 dong va cong khai xin 16i 6ng Vo Kim L
(Gioi) do viée cudng ché trai phap luat. Quyén khoi kién cua 6ng V5 Kim L
(Gi6i) ddi véi yéu cau nay duoc dam bao khi co du diéu kién khoi kién va con
thot hiéu theo phap luat quy dinh.

2. Khong chap nhan toan bo yéu cau khoi kién cua nguyén don Vo Van C
vé viéc budc bi don V6 Kim L (G) tra lai quyén str dung dién tich dat 158,5m”
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(dién tich trén thuc dia la 152,7m2), hién do 6ng Vo Kim L (Giéi) dang quan 1y,
st dung trong cung thira dat sd 24, to ban dd sb 3, tai thon C, phuong D, thi xa
b, tinh Quang Nam (vi1 tri, tor can, dién tich dat tranh chép duoc xac dinh trén
ban v€ kém theo ban an).

3. Khéng huy Gidy chimg nhén quyén st dung dat ciia Uy ban nhan dan
huyén (nay la thi xa) Dién Ban cap cho ong V& Van C nam 2008, d6i véi thira
dat sb 24 A, to ban dd sb 3, tai phuong D, thi xa D, tinh Quang Nam. Kién nghi
ij ban nhén dan thi xa D, kiém tra toan bo qua trinh thu hoi dat thuc hién Dy an
muong thoat nudc, 1ap hd so, cép Gidy ching nhan quyén sir dung dét cho ong
Vo Vin C d6i v6i thira dat sb 24A, to ban d6 sé 3 va qua trinh phat hi¢n, 1ap
bién ban, xur ly vi pham hanh chinh, thyc hién bién phap cudng ché (101 véi1 Ong
V6 Kim L (Gidi) dé két luan, xir ly dang phap luat, phu hop voi thuc té sir dung
dat cua duong su, dam bao quyén loi cua cong dan va loi ich cua nha nudc,
d6ng thoi xem xét tinh hop phap ciia cac quyét dinh, hanh vi hanh chinh di ban
hanh, thyuc hién lién quan dén toan bo su viéc trén.

Ngoai ra, ban an so tham con quyet dinh vé an phi, vé chi phi xem xét thAm
dinh tai chd va dinh gia tai san, vé quyén va nghia vu thi hanh an, va thong bao
vé quyén khang cio.

Ngay 06/1/2023, nguyén don 1a 6ng V6 Van C khang cao mot phan ban an
so tham vo1 ndi dung: d€ nghi stra ban an so tham theo hudng chap nhan toan bd
khaoi kién cia nguyén don.

Tai phién toa phiic thim:

- Nguyén don gitr nguyén ndi dung khang cao dé nghi stra ban an 50 tham
theo hudng chap nhan toan bg yéu cau khéi kién ctia nguyén don; bi don dé nghi
bac toan bo ndi dung khang cao cua nguyén don; cac bén duong sy khong thoa
thuan duoc voi nhau va yéu cau Toa an xem xét giai quyét vu an theo quy dinh
cua phap luat.

- Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu quan
diém gidi quyet vu an: v€ vi¢c tuan theo phép luat, trong qua trinh giai quyét vu
an & cﬁp phtc tham, Tham phéan, Ho1 dong xét xir, Thu ky va cac duong su trong
vu an déu chap hanh ding quy dinh cua Bo luat to tung dan sy. VE noi dung, dé
ngl}i Ho1 dong xét xir can cr khoan 1 Bi¢u 308 Bo luat to tung de:m su, khong
chap nhéan khang cdo ctia 6ng Vo Van C va gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu tai liéu co trong ho so vu an dﬁ dwoc tham tra tai phién
toa, can cir vao ket qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] Vé t6 tung:

Khang cao cua nguyén don la trong thoi han quy dinh tai khoan 1 Diéu 273
ctia Bo luat T tung dan su va hop 1€, do do Hoi dong x€t xu quyet dinh dua vu

an ra xét xtr phuc thim. Cac quyét dinh, hanh vi td tung ctia cap so thim dugc
thuc hién theo diing quy dinh cua phép luét.

[2]. V& noi dung:
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[2.1]. Ngay 16 thang 7 nam 1997, ho 6ng V& Kim L chuyén nhuong cho
6ng Vo Vian C, ba Dang Thi X 300m? dat (chiéu ngang 5m, chiéu dai 60m)
thudc vi tri phia Bac khu vudn ho 6ng L dang st dung, ¢ ti cin thé hién trong
G1ay nhén vang lap ngay 01 thang 5 nam 2018 la: phia Dong giap duong F, phia
Bac gidp muwong tiéu, phia Tay giap dit mau thira sé 23, phia Nam giap thira dat
s6 24, cach quan 6ng B 0,54m. Trén co s& dién tich, vi tri dat chuyén nhuong
nay, sau khi xem xét theo cac quy dinh ctia phap luat, Uy ban nhan dan huyén D
ban hanh Quyét dinh s6 131/QD — UB ngay 10 thang 3 nam 1998 dé “Cong
nhén vige chuyén nhuong quyén sir dung dat” 150m?, loai dat vuon tap, thudce
thira s6 24, to ban d6 s6 3 (ndm trong 300m* dit ma ho 6ng Vo Kim L thoa
thuan chuyén nhuong cho 6ng V4 Van C, ba Pang Thi X), kém theo Quyét dinh
nay la trich luc ban dd chuyén nhuong 200m2(5x40; tam giao 50m?, chinh thire
150m?), trong d6 phia Bic ciia 200m” dat nay giap muong tiéu, dai 40m. Hai
bén da thyuc hién xong cac nghia vy, ban giao dit theo giao dich. Nhu vay, dién
tich dat ma Uy ban nhan dan huyén D ban hanh Quyét dinh 131/QD — UB ngay
10 thang 3 nam 1998 cong nhan viéc chuyen nhuong quyen str dung dat 1a thu’a
dat sb 24a, thudc mot phan thira dat s6 24, t& ban dd sb 3, co dién tich 1a 200m?,
chiéu ngang 5m, chiéu dai 40m, phia Bic giap muong tiéu.

[2.2]. Theo bao cdo cua Uy ban nhan dan phudng B va tai liéu, chimg clr
kém theo thé hién: thira s6 24, to ban do s6 3 ¢6 ngudn goc 1a thira 261, to ban
dd sb 4, dién tich 1.150m2, loai dat T va 750m? ¢4t mau do ong Vo Kim L dang
ky tai trang 76, s6 thr tu 434 ciia SO Pang ky ruong dat do Uy ban nhan dan xa
P 1ap nam 1995; theo hd so dang ky Nghi dinh 64/CP, ho 6ng L dang ky thira
24, to ban do s 3, dién tich 2.636m” tai S6 dia chinh quyén sb 1, trang 184,
dugc So Dia chinh tinh Quang Nam phé duyét ngay 30 thang 11 nam 1999 (BL
225, 226, 227) trich sao ban d6 1ap ngay 24 thang 12 nam 1999 thé hién phia
Bic thira dit s6 24 c6 thira 24A, dién tich 200m* , do dng V& Van C dang ky (BL
224, 225). Nam 2001, ho 6ng V6 Kim L dugc cap Glay chiimg nhan quyén st
dung thira dat s6 24, to ban d6 sd 3, dién tich 2.636m”.

Theo d6: thoi diém 1985 (ding ky theo Chi thi 299/TTg), vuon & cua hd
6ng V& Kim L ¢6 dién tich 1900m? (1150 + 750), thudc thira 261, to ban d6 s 4
(dién tich thé hién trong ban do - BL 24 13 1150m?, phia Bic cua thira 261 giap
duong muong); trude khi chuyén nhuong quyén st dung dat cho 6ng C, thira dat
cia ho ong L bién dong ting dién tich 1én 2.836m” (gdbm thtra 24 va 24a sau
nay), sau khi chuyén nhuong cho éng C va ding ky theo Nghi dinh 64/CP, thira
261 bién dong thanh thtra 24 va thira 24a, trong d6 vuon ¢ cua ho 6ng L doi
thanh thtra s6 24, t& ban d6 sb 3, dién tich 2.636m’ va hinh thanh nén thira 24a,
td ban do sb 3, dién tich 200m?, do 6ng V& Vian C dang ky, & vi tri phia Bic
thira 24. Tai thoi diém hinh thanh thira s6 24a thi thira 24 va thira 24a déu chua
duogc cap Gidy chimg nhan quyén sir dung dat.

Theo Bao céo sd 51/BC-TNMT ngay 27 thang 6 nim 2006 cua Phong Tai
nguyén va Moi trudng huyén D thi thira sé 24a do ong V& Vin C ding ky di bi
Uy ban nhan dan huyén D thu hoi dé xdy dung muong thoat nude, phan dat con
lai nam trén hanh lang bao vé muong (BL 245, 247). Theo 15i khai cia 6ng Vo
Vin C, ba Pang Thi X: “dén nam 2001, 16 ddt ciia téi nam trong hanh lang
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muong thodt nudc, theo Cong vin s6 328 ngay 8/8/2001 — UBND huyén xdc
nhdn dén bir 25.500.000...qud trinh lam mwong xong, phan ddt cia t6i van con
nguyén khéng bi mat” (BL: 14 - 16, 48 — 49). Ngay 21 thang 8 ndm 2006, Phong
Tai nguyén va Moi trudng huyén D 14p bién ban vé viéc ong L xay dung trai
phép trén thira dat 24a ciia 6ng C (BL 407). Ngay 11 thang 12 nim 2007, Uy ban
nhan dan huyén D tién hanh cudng ché thi hanh quyét dinh xir phat hanh chinh,
ngay 7 thang 3 nim 2008, Uy ban nhan dan x3 D l4p bién ban giao mit bang
(giao ddt cho ong Vo Van C), kém theo trich luc (BL 417, 418) thé hién dién
tich dat dugc giao 200m?, ¢o tir can: phia Dong giap DT 607, chiéu ngang 5m,
phia Tay giap phan dét con lai thira sb 24: Sm, phia Bdc gidp muong tiéu nuéc
Khu Céng nghiép dai 40m, phia Nam giap dién tich dat con lai ONT 24 chiéu
dai 40m. Ngay 12 thang 8 nam 2008, 6ng Vo Van C lam don xin cap Gidy
ching nhén quyén sir dung dét dién tich 200m , thira 24a, to ban do s6 3, dugc
Uy ban nhan dan xa B x4c nhan nguon gbe 1a ¢ nhan chuyén nhuong cua ong Vo
Kim L™ (BL 25); trich luc ban dd kém theo don nay (BL 26) thé hién dién tich
dat dé nghi cap Giay ching nhén quyén str dung dat c6 t can: Pong giap BT
607, Tay va Nam giap phan con lai cia ONT 24, Bdc gidp mwong tiéu niedc.

Ngay 09 thang 9 nam 2008, Uy ban nhan dan huyén D cap Glay ching
nhan quyen sir dung dat cho 6 6ng Vo Van C thira dat so 24a, to ban d6 sb 3, dién
tich 200m’ (5X40) so d6 thira dat thé hién trong Glay ching nhan, trong d6 phia
Bdc thira ddt gidp mwong tiéu. Sau khi thu 1y vu én, Uy ban nhan dan phuong B
xac nhan (BL 1568): “theo ho so quan ly dat dai tir nam 1998 dén nay, phia Bdc
thira ddt s6 244, to ban do sé 3, Quyét dinh 131/0D — UB ngay 10 thing 3 nam
1998 cua ong Vo Van C va ba Pang Thi X gidp voi muong tiéu thodt nuoc
KCN B - P va khéng c6 khoang dat trong vé chii nao khac...”

Nhu vay qua cac thoi ky, tir khi nhan chuyén nhuong (1997), dén khi dang
ky ké khai theo Nghi dinh 64/CP, trudc va sau khi thi cong Dy an muong thoat
nuéc, dugc giao dat sau cudng ché va duoc cap Gidy chung nhan quyén str dung
dat nam 2008, thi thira dat sb 24a, to ban d6 sé 3 khong bién dong vé vi tri, tir
can, dién tich. Trong d0, phia Bdc thira dat nay gidp véi muong tiéu thodt nude,
khong c6 thong tin dia chinh khang dinh c¢6 dat thudc hanh lang muong, khong
giap voi bat ky dién tich dat nao khac.

[2.3]. Sau khi thy 1y lai vu an, nguyén don yéu cau bj don tra lai dién tich
dat 152,7m” & vi tri s6 2, c6 t can: phia Pong giap duong DT 607, rong 5Sm;
phia Tay giap dat con lai cua thtra 24, rong 5,02m, phia Bac giap khoang dat
trong thude vi tri s6 1, dai 31,91m (dién tich khodng dat trong thuoc vi tri so 1 la
135m?, mdt tién gidp dwong tinh tir mép mwong tiéu vé phia dat tranh chdp la
3,42m, phia Bdc khodng dat nay gidp muwong tiéu), phia Nam giap dat con lai
ctia thira 24, dai 30,25m. Sau khi c6 két qua do vé& theo bién ban xem xét, thAm
dinh tai chd, can bo do vé t1én hanh léng ghép dién tich dét da xem xét, thim
dinh véi dién tich dat duoc cap theo Gidy ching nhan quyén s dung dat nim
2008 thi vi tri dat tranh chap ma nguyén don yéu cau bi don tra ndm ngoai pham
vi vi tri dat cta thira 24a, t& ban d6 s 3 ma nguyén don nhén chuyén nhuong
cua ho ong V6 Kim L nam 1997 va dugc Uy ban nhén dan huyén D cap Glay
ching nhan quyén st dung dat nam 2008. Nhu vay dién tich dét tranh chép

7


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90i%E1%BB%87n%20Nam%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20B%E1%BA%AFc:%3C/b%3E%20V%C3%B5%20V%C4%83n%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20169%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20B%E1%BA%AFc:%3C/b%3E%20V%C3%B5%20V%C4%83n%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20169%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%91%E1%BB%93ng%20%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20V%C4%83n%20B%C3%A9:%3C/b%3E%20V%C3%B5%20Kim%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2032%20Tr%E1%BA%A7n%20Th%E1%BB%A7%20%C4%90%E1%BB%99,%20kh%E1%BB%91i%20ph%E1%BB%91%20C%E1%BA%A9m%20Sa,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20V%C4%83n%20B%C3%A9:%3C/b%3E%20V%C3%B5%20Kim%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2032%20Tr%E1%BA%A7n%20Th%E1%BB%A7%20%C4%90%E1%BB%99,%20kh%E1%BB%91i%20ph%E1%BB%91%20C%E1%BA%A9m%20Sa,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20B%E1%BA%AFc:%3C/b%3E%20V%C3%B5%20V%C4%83n%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20169%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20B%E1%BA%AFc:%3C/b%3E%20V%C3%B5%20V%C4%83n%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20169%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20X%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20KCN%20%C4%90i%E1%BB%87n%20Nam%20-%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20V%C4%83n%20B%C3%A9:%3C/b%3E%20V%C3%B5%20Kim%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2032%20Tr%E1%BA%A7n%20Th%E1%BB%A7%20%C4%90%E1%BB%99,%20kh%E1%BB%91i%20ph%E1%BB%91%20C%E1%BA%A9m%20Sa,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n

1{52,?m2 ma nguyén don yéu cau bi don tra lai khong thudc thura 5O 24a, to ban
do s6 3 ma 6ng VO Van C dugc cap Gidy chung nhan quyén st dung dat ndm
2008.

[2.4]. Nguyén don cho rang dién tich dit tranh chip trén thyuc té nguyén
don dugc chinh quyen giao sau khi cudng ché ddi v0i 6ng L va dugc cap Gidy
chtng nhan quyén st dung dit nim 2008 nén yéu cau bi don tra nguyén thira,
khéng tranh chap do 14n chiém mot phan thira dit va cac duong su khong théng
nhat v6i nhau vé vi tri thira dat. Hoi dong xét xtr thay:

- Tai bién ban vi pham hanh chinh vé dét dai s6 26/BB — VPHC ngay 21
thang 8 nam 2006 (BL 407), cap co thAm quyén xac dinh “h¢ ong L xdy dung
nha cua, vdt klen triic, trong cay coi trdi phép trén sé thira 244, to ban do sé 3,
dién tich 200m® dat HLGT 50m®, con lai 150m®” va ban v& cudi bién ban nay thé
hién vi tri thua 24a c6 mat tién giap dudng Sm, cach kénh thoat nudc mot
khoang dt trong Céac chimg ct, tai liéu ma co quan c6 thAm quyén cung cip
lién quan dén xdy dung, quan ly, su dung muong tiéu thoat nuéc KCN b — Dign
Ngoc cho thdy: tai thoi diém lap bién ban xtr Iy vi pham hanh chinh chua co6
quyet dinh, tai liéu ctia co quan c6 tham quyén t6 chirc cim méc, xac dinh pham
vi dat hanh lang cta kénh thoat nudc (sau khi xay dung xong) theo quy dinh tai
Picu 92 Nghi dinh 181/2004/ND — CP ngay 29 thang 10 nim 2004, Piéu 45
Nghi dinh 186/2004/NDP — CP ngay 05 thang 11 nim 2004. Do d6: phan ndi
dung “phan dinh, hinh thanh trén ban v& dat hanh lang muong va xac dinh
khoang céach gilra muong ti€u véi thira 24a” trong bién ban ngay 21 thang 8 nam
2006 chua c6 co so phap 1y va dién tich thira 24a thé hién trong bién ban vi
pham hanh chinh nay khong ding voi vi tri, pham vi thira dat s6 24a, to ban do
s0 3 ma 6ng V6 Van C nhan chuyén nhuong cua ho 6ng L nam 1997 va duoc
cap Gidy chung nhan quyen sir dung dat nam 2008.

- Ong V& Van C cho rang xay tudng rao sau khi chinh quyen cudng ché va
giao dat cho ong C. Uy ban nhan dan phuong P thi cho rang viéc céap Glay
ching nhan quyén st dung dat cho 6ng C, ba X 1a “...cin cir Cong van so
06/CV—UBND ngady 04 thing 01 nam 2008 ciia Uy ban nhan dan huyén b..
(BL 247). Phong Tai nguyén va Mai truong huyén D bdo cio rang: ° ‘ngay ] 1
thang 12 nam 2007, UBND huyén da 16 chirc cuong ché trén dién tich dat ma hé
ong Vo Kim L da ldn chiém va ban giao mdt bang cho UBND xa D qudn 1y.
Ngay 04 thang 01 nam 2008, UBND huyén c¢é Céng vin s6 06/UBND yéu cdu
ban giao 16 dat tai thon A, xa D dang quan Iy cho éng V4 Van C...”". Kiém tra,
d6i chiéu ndi dung Cong vin s6 06/UBND (BL 17), don xin clru xét ctia ong Vo
Vin C (BL 18) va trich luc ban d6 kém theo Bién ban ban giao mat bang lap
ngay 01 thang 3 nam 2018 (BL 20) thi phia Bic cua dién tich dat ma 6ng C nhan
ban giao cua Uy ban nhan dan xa D gidp muong tiéu, khong the hién thong tin
vé dat hanh lang muong hay c6 mot khoang dat trong nao khac nam giita muong
tiéu va dién tich dat dugc ban giao. Nhu véy, dién tich dat ma 6ng C xay hang
rao trén thuc dia khong ndm trén pham vi, vi tri dién tich dt ma ong C duoc Uy
ban nhan dan x4 P ban giao sau khi cudng ché theo Bién ban ban giao mit bang
ngay 01 thang 3 nam 2018.
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[2.5]. Nam 2017, 6ng V& Van C d3 02 lan nhén tién boi thudng cta nha
nude khi nha nudce thu hoi 41,5m2 cua thira 24a, t& ban dd sé 3 dé lam duong
DT 607. Hd so thu hoi dat, bdi thuong va ndi dung xac minh tai co quan co
tham quyén xac dinh dién tich dét bi thu hdi thudc thira 24a, t& ban dd s6 3 ma
ong V& Vin C dugc cip Gidy chimg nhan quyén sir dung dat, khong chong lan
1én dién tich dat ho ong V& Kim L bj thu hdi, dugc bdi thudng thudc thira 24, to
ban dd sb 3. Theo do, khong c6 ching clr chimg minh ong V6 Van C dugc co
quan co tham quyen bdi thuong khi thu h01 dat lién quan dén dién tich dat bi thu
hdi gin voi phan dat tranh chap 152,7m? (vi tri s6 2), phia giap duong D.

Tu cac nhan dinh trén xac dinh: dién tich dt tranh chap 152,7m? khong
thudc thira 24a, to ban do s6 3, tai phuong P ma 6ng V6 Vin C duge cap Gidy
ching nhan quyén sir dung dat nam 2008; 6ng V4 Vin C khong phai 1 ngudi st
dung dat tranh chap hop phap theo quy dinh tai cac khoan 11, 19, 20 Piéu 4, cac
Piéu 9, 46, 50, 51 Luat Dat dai nim 2003 nén khong co cic quyén cua nguoi sir
dung dat dugc quy dinh tai cac diéu 105, 106 Luat Pat dai naim 2003 va cac
Diéu 166, 167, 168 Luat Dat dai nim 2013.

Nhu vay trén co s& cac van ban, quyét dinh hi¢n c6 ma cac co quan nha
nude c6 thim quyén di ban hanh va thuc hién trong qua trinh lap bién ban, xir Iy
vi pham hanh chinh, thuc hién bién phép cudng ché dbi véi ong Vo Kim L, viéc
1ap ho so, cap Gidy chimg nhin quyén st dung dat cho ong V& Vian C d6i véi
thira dat s6 24a, to ban d6 sb 3, viéc thu hdi dat thuc hién Dy an muong thoat
nudc...va cac tai lidu ching cir khac da thu thap c6 tai hd so vu an thi khong c6
co s dé xac dinh thira dat ma theo nguyén don khoi kién yéu cau bi don tra lai
la cua nguyén don.

Pé dam bao quyén, loi hop phap cia nguoi dang sir dung dat va loi ich cua
nha nudc lién quan trong vu 4n, Toa an cap so tham ciing di kién nghi Uy ban
nhan dan thi xa b thanh tra, klem tra toap bo gua trinh thu hoi dqt thuc hién D}_I
an muong thoat nudc, viée 1ap ho so, cap Gidy ching nhan quyén st dung dat
cho 6ng Vo6 Van C, viéc xtt Iy vi pham hanh chinh doi véi 6ng Vo Kim L theo
quy dinh cua phép luét.

_ Tu cac nhan dinh trén, thy ‘rallng Toa an cdp so tham khong ghép nhan yéu
cé}u khéi kiép cua nguyén don vé viéc budc bi don tra lai thira dat c6 dién tich
dat tranh chap 158,5m2 (trén thuc dia 1a 152,7m2) la ¢6 can ctr, dung quy dinh
cua phap luat.

Qng Vo6 Van C khang cao nhung khong cung cap duoc tai liéu, chung ctr
md&i dé lam thay doi ndi dung vu &4n nén khong c6 can ctr chap nhan ndi1 dung
khéng cdo.

[3]. V& an phi: Do yéu cau khang cdo cua nguyén don khong dugc chap
nhan nén phai chiu 300.000d an phi dan su phuc tham.

[4]. Cac quyét dinh khac cua ban an so tham khong cO khang cao, khang
nghi, Ho1 dong xét xur cap phtic tham khong xem xét giai quyeét.

Vi cac 1€ trén,
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1. Can ct khoan 1 Diéu 308 B9 luat td dung dan su;

Khong ghép nhan khéng cao cua 6ng Vo van C2 va gitt nguyén Ban an dan
su so tham s6 67/2022/DS-ST ngay 28/12/2022 cta Toa an nhan dan tinh Quang
Nam.

2. Can cr cac diéu 13, 26, 39, 34, 68, 72, 92, 192, 217, 221 B luat T6 tung
dan su 2015; khoan 4 Diéu 32 Luat T6 tung hanh chinh; céc diéu 11, 15, 115,
163, 208, 219, 221, 224 Bo luat Dan su 2015; khoan 11, 19, 20 Diéu 4, cac diéu
2,9, 46, 50, 51, 73, 105, 106 Luat Dat dai nim 2003; c4c diéu 5, 32, 39, 100,
101, 166, 167, 168, 188, 203 Luat Dat dai nim 2013; Diéu 92 Nghi dinh
181/2004/ND — CP ngay 29 thang 10 nim 2004; cic diéu 12, 45 Nghi dinh
186/2004/ND — CP ngay 05 thang 11 nam 2004; Diéu 18 Nghi dinh sb
43/2014/ND — CP ngay 15 thang 5 nim 2014 vé huéng dan Luat Dat dai nim
2013; khoan 7 Piéu 2, Picu 17 Luat T6 chic Toa an nhan dan nam 2014; Nghi
Quyét sb 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Quédc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an. Tuyén xu:

2.1. Pinh chi giai quyét yéu cau phan t6 ciia ong V& Kim L (Gidi) vé viéc
budc ong Vo Vian C lién d61 voi Uy ban nhan dan thi xa D boi thuong thi¢t hai
cho ong Vo Kim L (Gi61) 366.393.000 dong va cong khai xin 16i 6ng Vo Kim L
(Gio1) do viée cudng ché trai phap luat. Quyén khoi kién cua 6ng Vo Kim L
(Gi6i) d6i voi yéu cau nay duge dam bao khi co du diéu kién khoi kién va con
thot hiéu theo phap luat quy dinh.

2.2. Khong chap nhan toan b yéu cau khéi kién ctia nguyén don Vo Vin C
vé viéc budc bi don V4 Kim L (G) tra lai quyén str dung dién tich dat 158,5m”
(dién tich trén thuc dia la 152,7m?), hién do 6ng Vo Kim L (Giéi) dang quan 1y,
st dung trong cung thira dat s 24, to ban do sb 3, tai thon C, phuong D, thi xa
b, tinh Quang Nam (vi tri, tir cdn, dién tich dat tranh chci'p duwoc xac dinh trén
ban vé keém theo ban dn so tham).

2.3. Khong hay Gidy ching nhan quyén st dung dat caa Uy ban nhan dan
huyén (nay la thi xd) Pién Ban cp cho 6ng V& Vin C nim 2008, d6i voi thira
dat so 24A, to ban d6 sb 3, tai phuong D, thi xa D, tinh Quang Nam. Kién nghi
Uy ban nhan dan thi xa D, kiém tra toan b qua trinh thu h61 dat thuc hién Du 4n
muong thoat nudc, 1ap ho so, cap Gidy ching nhan quyén st dung dét cho 6ng
Vo Vin C d6i véi thia dat sb 24A, to ban d6 sé 3 va qua trinh phat hién, lap
bién ban, xur ly vi pham hanh chinh, thyc hién bién phap cudng ché d01 vo1 Ong
V5 Kim L (Gioi) dé két luan, xir ly dang phap luat, phu hop voi thuc té sir dung
dat cua duong su, dam bao quyén loi cua cong dan va loi ich cua nha nudc,
d6ng thoi xem xét tinh hop phép cia cac quyét dinh, hanh vi hanh chinh di ban
hanh, thue hién lién quan dén toan bd sy viéc trén.

3. Vé an phi: 6ng V6 Van C phai chiu 300.000 (ba tram nghin) dong an phi
dan su phiic tham, dugc khau trir s6 tién 300. 000 ba tram nghin) dong da nop
tam Ung an phi phac thim theo Bién lai thu tién s6 0000314 ngay 13/01/2023
ctia Cyc Thi hanh 4n dan sy tinh Quang Nam; 6ng V& Van C da nop du tién an
phi dan su phiic tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Nam%20B%E1%BA%AFc:%3C/b%3E%20V%C3%B5%20V%C4%83n%20C%C3%B2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20169%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

4. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi ngudi dugce thi hanh 4n dan su, nguoi phai thi hanh 4n dan sy co
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luét thi
hanh an dan sy; thoi hi¢u thi hanh dn dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quéang Nam;

- VKSND tinh Quang Nam; 5 v

- Cuc THADS tinh Quang Nam; (Ba ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P HCTP, LT.

Pham Van Hep
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