TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TRANG BANG Poc lap - Tw do - Hanh phuc
TINH TAY NINH

Ban an s6: 02/2017/KDTM-ST.
Ngay 28-7-2017

VIV tranh chap hop d¢ong mua ban
hang hoa.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRANG BANG, TINH TAY NINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdam phdn - Chii toa phién toa: Ba Pham Thi Nghén.

Cdc Hoi tham nhén dén:

Ong Ho Vin Khang.

Ong Nguyén Quang Phuéc.

- Thuw ky phién toa: Ong Pham Vian Hanh - Thu ky Toa 4n nhan dan
huyén Trang Bang, tinh Tay Ninh.

- Dgi di¢n Vién Kiém sat nhan dan huyén Trang Bang, tinh Tdy Ninh
tham gia phién toa: Ong Nguyen Van Thudng - Kiém sat vién.

Ngay 28 thang 7 nam 2016, tai try s¢ Toa an nhan dan huyén Trang Bang,
tinh Tay Ninh, xét xtr so tham cong khai vu an kinh doqnh thuong mai thu 1}'/‘56:
05/2017/TLST-KDTM ngay 13 thang 02 nam 2017 vé “Tranh chap hop dong
mua ban hang hod”; theo Quyét dinh dua vu an ra xét xur s6: 01/2017/QDXXST-
KDTM ngay 12-5-2017; giita cac duong su:

- Nguyén don: Cong ty C6 Phan Kim Loai C VN;

Pia chi: Khu cdng nghiép HN, huyén TB, tinh Bong Nai.

Nguoi dai dién hop phap cua nguyén don:

Ong J; dia chi cu tri: No. 20, F Rd, X D K 812, Taiwan la nguoi dai dign
theo phap luat cua nguyén don (Tong giam doc Cong ty C6 Phan Kim Loai C
VN). Vang mat.

Ba Nguyén Thi Thuy D, sinh nam 1987;

Dia chi cu trii: Ap TH, X HN, huyén TB, tinh Bong Nai la ngudi dai dign
theo uy quyén ctaa nguyén don (van ban ay quyéen ngay 27 thang 4 nam 2017).
Co6 mat.

- Bi don: Cong ty TNHH k¥ thuat DJ;



Dia chi: L6 06, duong s6 07, khu cong nghiép TB, xa AT, huyén TB, tinh
Tay Ninh.

Nguoi dai dién hop phap cua bi don: Ong W; dia chi cu tri: No.4 A 40, L
65, SJ ST, S L, T, Taiwan la nguoi dai dién theo phap luat cua bi don (Tong
giam doc Cong ty TNHH k¥ thuat DJ) - vang mat.

NOI DUNG VU AN:

Theo don khoi kién ngay 18 thang 01 nam 2017 cua nguyen don - Cong ty
Cé Phan Kim Loai C VN VA trong qud trinh gidi quyét vu dn nguoi dai dién hop
phdp cua nguyén don ba D trinh bay:

Tur thang 4 dén thdng 8 nam 2015 Cong ty Co Phan Kim Loai C VN (sau
day goi tat la Cong ty C VN) c6 ban hang héa la thép ong cac loai cho Cong ty
TNHH k¥ thuat DJ (sau day goi tat la Cong ty DJ).

Cong ty C VN c6 nhan dugc cac don hang cua Cong ty DJ nhu sau:

DJ150421-01 ngay 21-4-2015 da giao hang ngay 29-4-2015, chung tu
giao hang so6 231-20150429001.

DJ150512-05 ngay 12-5-2015 da giao hang ngay 23-5-2015, chung tur
giao hang so 231-20150523002.

DJ150505-03 ngay 05-5-2015 da giao hang ngay 14-5-2015, chung tu
giao hang so 231-20150514002.

DJ150618-02 ngay 18-6-2015 da giao hang ngay 16-7-2015, chung tu
giao hang so 231-20150716004.

DJ150625-01 ngay 25-6-2015 da giao hang ngay 16-7-2015, chung tur
giao hang so6 231-20150716004.

DJ150714-02 ngay 14-7-2015 d& giao hang ngay 16-7-2015, chang tur
giao hang so6 231-20150716004.

DJ150813-01 ngay 13-8-2015 da giao hang ngay 25-8-2015, chung tur
giao hang s6: 231-20150825002.

DJ150811-03 ngay 11-8-2015 da giao hang ngay 25-8-2015, chung tur
giao hang so: 231-20150825002.

DJ150815-02 ngay 15-8-2015 da giao hang ngay 25-8-2015, chung tu
giao hang so: 231-20150825002.

DJ150803-01 ngay 03-8-2015 da giao hang ngay 08-8-2015, chung tu
giao hang so: 231-20150808008.

Céac don dat hang trén duoc thuc hién qua Fax, Cong ty DJ Fax don hang

gua cho Coéng ty C VN, sau khi nhan dugc don hang Fax, Cong ty C VN ky xac
nhan va Fax lai cho cdng ty DJ.

Cong ty DJ c6 ky xac nhan va Fax lai cho Céng ty C VN.
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Viéc mua ban hang nay can cur vao cac don dat hang. Céng ty C VN da
thuc hién hoan tat viéc giao hang theo cac hda don dit hang caa Cong ty DJ (c6
xuat hoa don gia tri gia ting kém theo). Viéc giao - nhan, nghiém thu hang héa
va xuit hoa don tai chinh tir thang 4 dén thang 8 nam 2015 cho cac don hang da
hoan thanh.

Ve phan thanh toan: Cong ty DJ phai thanh toan trong vong 30 ngay két
s0 (ngay 30 hang thang ket so, hda don gia tri gia tang da nhan du).

Tong tién hang cia Cong ty C VN béan cho Cong ty DJ tir thang 4 dén
thang 8 nam 2015, Cong ty DJ con ng la 397.927.687 dong (déa bao gom VAT
10%) chi chi tiet nhu sau:

S6 tién no thang 4 nam 2015:  95.998.381 dang.
S6 tién no thang 5 nam 2015: 167.607.380 dong.
S6 tién no thang 7 nam 2015:  15.010.802 ddng.
S6 tién no thang 8 nam 2015: 119.311.124 dong.

Cong ty C VN khai kién yéu cau Toa an giai quyét: Buoc Cong ty DJ ¢d
nghia vu tra ng goc cho Cong ty C VN so tieén 397.927.687 dong, khong yeéu cau
tinh 1&i suat.

Ta khi thu ly, Toa an tién hanh théng bao vé viéc thu 1y vu an, gui giay

triéu tdp va niém yét Thong bao phién hop kiém tra viéc giao ngp, tiép cdn, cong
khai chitng ci# va hoa gidi, nhung cong ty DJ khdng cit nguoi tham gia té tung.

Y kién cua dai dién Vién kiém sat nhan dan huyén Trang Bang, tinh Tay
Ninh:

- V& t6 tung: Tham phan thu Iy vu &n, thu thap chiing ct, chuan bi xét xir
va quyét dinh dua vu an ra xét xtir déu bao dam ddng quy dinh vé thoi han, noi
dung, tham quyén cua Bo luat T4 tung dan su; Hoi dong xét xir, Thu ky phién
tda thuc hién dang trinh tu, tha tuc dbi véi phién toa dan su. Nguoi dai dién hop
phap cua nguyén don thuc hién ding quyén va nghia vu cia minh, chap hanh tbt
noi quy phién toa. Nguoi dai dién hop phap cua bi don khong thuc hién ding
quyén va nghia vu.

- Vé quan diém giai quyét vy an:

Dé nghi Hoi dong xét xir can ca Dieu 50 Luat Thuong mai xem xét quyet
dinh: Bugc Cong ty DJ c6 nghia vu thanh toan cho Cong ty C VN s6 tién
397.927.687 dong.

NHAN PINH CUA TOA AN:

Can cw vao cdc chu’ng cir, tai lidu c6 trong ho so vu dn dwoc xem xét tai
phién tod va can cir vao két qua tranh tung tai phién tod, y kién cia dai dién
Vién kiém sdt, xét thdy:



[1] Vé t6 tung: Ngudi dai dién hop phap cua bi don ong W vang mit da
duoc triéu tap hop 1¢ dén lan thi hai.’ Can cur vao Kh(?én 3, Diéu 228 cua Bo luat
T6 tung Dan sy nam 2015, Toa &n ti€n hanh xét xur vang mat éng W.

[2] V& ndi dung: Cong ty C VN khai kién Cong ty DJ yéu cau thanh toan
397.927.687 ddng tién mua ban thép dng cac loai. Xét thiy: Cong ty C VN c6
cung cap chiing ctr ching minh 1a hop déng mua béan sé 2015/01/01-124HPMB
ngay 01-01-2015, gitta hai Cong ty da ky két. Theo do, sau khi Cong ty DJ nhan
dugc hang, Cong ty C VN Xuat hoa don gia tri gia tang thi Cong ty DJ c6 nghia
vu chuyén khoan cho Céng ty C VN trong vong 30 ngay. Cong ty DJ cham thuc
hién nghia vu tra tién 1a vi pham Diéu 3 cua hgp ddng.

Cong ty C VN cung cp bang ké chi tiét khoan chua thanh toan va gidy
Xac nhan ng ngay 10-01-2016, dai dién Cong ty DJ da xac nhan con ng Cong ty
C VN s6 tien 397.927.687 dong.

Tur nhitng phan tich néu trén c6 can ¢t chap nhan yéu cau cia Cong ty C
VN. Bugc Cong ty DJ phai thanh toan cho Cong ty C VN so tien 397.927.687
dong.

Ghi nhan Coéng ty C VN khéng yéu cau tinh I3 suat.

[3] An phi: Cong ty DJ phai chiu an phi kinh doanh thuong mai so ;hém
la 19.896.384 dong theo quy dinh tai Khoan 2 Dicu 26 Nghi quyet so
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quaoc hoi.

VI cac 18 trén;
QUYET PINH:
~ Can ct vao Piéu 50 Luat Thuong mai nim 2005; Khoan 2 Diéu 26 Nghi

quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quoc
hoi.

Tuyén xu:

1. Chap nhan yéu cau khai kién caa Cong ty C6 Phan Kim Loai C VN doi
véi Cong ty TNHH Ky thuat DJ.

2. Buoc Cong ty TNHH Ky thuat DJ tén giao dich: DJ T (VN) C phai
thanh toan cho Cong ty C6 Phan Kim Loai C VN tén giao dich: CM VN JS C
s6 tien 397.927.687 (ba tram chin muoi bay triéu chin tram hai muoi bay nghin
S4u tram tam muoi bay) dong.

Ghi nhan Céng ty C6 Phan Kim Loai C VN khong yéu cau tinh I3 suat.

3. K& tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho
dén khi thi hanh &n xong tat ca cac khoan tién hang thang bén phai thi hanh an
con phai chiu khoan tién 13i caa s6 tién con phai thi hanh &n theo theo mac I4i
suat quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015.

4. V¢ &n phi:



Cong ty TNHH Ky thuat DJ phai chiu 19.896.384 (muoi chin tri¢u tam
trdm chin muoi sau nghin ba tram tam muoi bon) dong tien an phi kinh doanh
thuong mai so tham.

Cong ty Cé Phan Kim Loai C VN khéng phai chiu an phi kinh doanh
thwong mai so tham; hoan tra lai cho Céng ty C6 Phin Kim Loai C VN
9.948.192 (chin triéu chin trim bdn muoi tdm nghin mét tram chin muoi hai)
ddng tién tam wng an phi dan sy so tham d nop theo bién lai s6 0008480 ngay
13 thang 02 nam 2017 cua Chi cuc thi hanh an dan su huyén Trang Bang.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo cac diéu 6, 7 va 9 Luat thi hanh an dan su;
thai hiéu thi hanh an duoc thuc hién theo diéu 30 Luat thi hanh an dan su.

6. Cac duong su co quyén 1am don khang cdo trong thoi han 15 ngay ké
tir ngdy tuyén an, duong su vang mit tai phién toa thi thoi han khang cdo tinh tir
ngay nhan dugc ban an hoac dugc téng dat hop I¢.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Tay Ninh;

- VKSND huyén Trang Bang;

- Chi cuc THADS huyén Trang Bang; (dd ky)

- Luu: an van, ho so vu an.

Pham Thi Nghén



