TOA ANNHANpAN QUANG6 CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tudo - Hanh phiic

Ban 4an s0: 668/2017/HNGD-ST,
Negay: 11/9/2017,
Ve viec Ly hon.
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 6, THANH PHO HO CHI MINH
Vi thanh phan Hoi dong xét xit so thiim gom co:
- Théim phdn - Chii toa phién toa: Ong Leé Nam Hai,
- Hoi thém nhan dén: 1. Ong Ping Bich Thuén,
2. Ba Vo Thi Xuan Dao.
- Thu ky Toa dn ghi bién ban phién toa: dng Nguyén Huy Hung, Thu ky Toa 4n
nhan dan Quén 6, Thanh pho H6 Chi Minh.

- Dai dign Vien kiem sat nhan dan Quan 6, Thanh phd Ho Chi Minh tham gia phién
toa: ba Nguyén Thi Diu Thuy — Kiém sat vién.

Trong ngay 11 thang 9 nam 2017 tai Phong xir 4n dan su try s& Toa 4n nhan dan
Quén 6, Thanh phd HO Chi Minh xét x{r s6 thim cong khai vu 4n hon nhan va gia dinh
thu 1§ s& 542/2017/TLST-HNGD ngay 01 thang 8 nim 2017, vé “Ly hon” theo Quyét
dinh dua vu 4n ra xét xir s6 380/2017/QDXX-HNGD ngay 21 thang 8 nam 2017, giita
cac duong su:

- Nguyén don: 6ng Truong P, sinh nim: X; dia chi: L, Phuong X, Quéan S, TP.
HCM,; dia chi lién lac: T, Phuong A, Quan K, TP. HCM(cO mat tai phién toa).

- Bi don: ba Nguyén Thi Hong H, sinh nam: Y; dia chi: L, Phuong X, Quan S, TP.
HCM (cd mat tai phién toa).

NOI DUNG VU AN:

Theo don Yeu cdu ly hon Va 161 khai ciia nguyén don tai phién toa, ndi dung vu dn
nhu Sau:

Nguyén don 6ng P va bi don ba H tw nguyén chung song véi nhau tir nam 1982, ¢6
dang ky két hon. Trong thoi gian chung sdng, gitta nguyén don va bi don ¢ hai con
chung la anh Truong Anh K, nam, sinh ngay 24/5/1983 va anh Truong Hoang H, sinh
ngay 27/4/1990 (déu da thanh nién).

Sau khi ddng ky két hon, nguyén dg’n va bi,d(n} chung séng, quan I}é vo chong hanh
phuc, nhung sau d6 phat sinh méau thuan va bat dong y kién trén nhiéu linh vuc. Nay
nguyén don ty nhéan théy cudc hon nhan khong dat muc dich, x4c dinh tinh cAm khong



con, yéu ciu Toa 4n giai quydt: duoc ly hon véi ba Nguyén Thi Hong H:; tai san chung:
tu thoa thuan giai quyét, ng chung: khéng co.

* Pi v6i bi don ba Nguyén Thi Hong H trinh bay: khong dong ¥ ly hon, ong P khi
ve€ nha thuong str dung dién thoai di dong chat véi cadc nguoi phu nit, khi t61 phat hién yéu
cau cho t61 xem dién thoai thi 6ng P gia bd cho t6i di long vong 161 bat ngo vat dién thoai
nay xuong song, vé mau thuan vo chong nhu 6ng P trinh bay, néu ¢ 0ng P phai dua ra tai
liéu chung ctr chitng minh.

Tai phién tda, nguyén don van gitr nguyén yéu cau khoi kién. Bi don khong dong ¥
ly hon.

Pai dién Vién kiém sat nhan dan Quan 6, Thanh phd HO Chi Minh tham gia phién
toa phat bi€u y kién:

+ Ve thu tuc t6 tung: viéc xac minh, thu thap chimg ctr, thuc hién thu tuc téng dat
cac loai van ban t6 tung va xét xir cua Tham phan, Hgi tham nhan dan, Thu ky duoc thuc
hién dung quy dinh cia BJ luat to tung dan su;

+ V& noi (dung vy an: qua két qua phan thi tuc hoi, phan tranh luan tai phién toa,
viéc thu thap, tham tra, xem xét chimg ctr ciia Hoi dong xét xir 1a day du, rd  rang; yéu cau

cta nguyén don 13 ¢6 can ctr nén dé nghi Hoi dong xét xir chap nhan yéu cau cia nguyén
don.

PHAN NHAN PINH CUA TOA AN:

Sau khi nghién cifu cc tai lidu c6 trong hd so vu 4n dudc tham tra tai phién tda va
can ¢t vao k&t qué tranh luin tai phién toa, ¥ kién ctia Kiém sat vién Vién kiém sat nhan
dan Quan 6, Thanh phé H6 Chi Minh, Hoi dong xét x{r nhan dinh:

1. Vé thii tuc t6 tung:

Hinh thiic, ndi dung don yéu cau ly hon clia 6ng Truong P thuc hién diing quy dinh
tai Dicu 189 B0 luat to tung dan su nén dudc Hoi dong xét x{r chap nhan.

Xét, ong Truong P va ba Nguyén Thi Hong H t nguyén chung song vdi nhau tir
nam 1982, ding ky két hon theo gidy cong nhan k&t hon s6 278, ding ky tai Uy ban
nhin dan Quan S, Thanh phd H6 Chi Minh ngay 21/4/1982; hién nay bi don cu tri tai
Quan 6, Thanh phd H6 Chi Minh, nén yéu cau ly hon cia nguyén don trong vu 4n nay
thudc thim quyen clia Toa 4n nhan dan Quan 6, Thanh phd H6 Chi Minh theo quy
dinh tai khoan 1 Dicu 28; diém a khdan 1 Biéu 35; diém a khdan 1 Biéu 39 B luat &
tung dan su.

Bi don ba Nguyén Thi Hong H, khéng c6 yéu cau phan to.

2. Vé néi dung v dn:

Hoi ddng xét xir xét nguyén nhan mau thuin trong quan hé hdn nhan giita 6ng P va
ba Nguyén Thi Hong H, theo 6ng Truong P trinh bay:



Ong P va ba Nguyén Thi Hong H c6 quan hé hén nhan hop phap, theo trinh bay ctia
nguyén don thi hon nhén chi hanh phtic duoc thoi gian dau, nhung sau d6 hai bén phat
sinh mau thuan do bt dong quan diém séng, muc dich hon nhan khéng dat. Cu thé vé
nguyén nhan phat sinh mau thuan 13:

Ba H c6 nhiéu hanh vi gdy mat danh du, uy tin ctia 6ng P ddi vé6i ddi tac kinh doanh,
ba con ho hang va ban b¢; ba H thuong ghen tudng vo cd, khi 6ng P gap go khach hang
thi vu khéng dng P ngoai tinh, de doa khach hang khong duoc gip mit 6ng P, 1am 6éng P
bi 4nh huéng uy tin, danh du; viéc dbi xir ctia ba H véi gia dinh bén 6ng P khong tot lam
ong P bi gia dinh xem thuong;

V30 thang 6/2016 ba H tur ¥ bo nha ra di, chuyén dén sinh song tai chung cu L, Quan
N, dng P ¢ khuyén nhii nhung khong vé, nén tir thang 6/2016 dén thang 02/2017 6ng P
phai chu cip cho ba H mdi thang 10.000.000 déng. Péng thoi ba H tr md quan com chay
tai duong D, Phuong R, Quan N, hoat dong dugc 3 thang thi 6ng P phai thanh toan toan
b6 chi phi cho ba H s tién 200.000.000 dong;

Tur thang 02/2017 dén thang 8/2017, 6ng P tiép tuc phai chu cap cho ba H mdi thang
15.000.000 dong;

Trong thoi gian ba H b nha di, n6i véi 0ng P 1a bi bénh, can tién qua Singapore
chita bénh, 6ng P phai vay muon dura ba H s6 tién 1a 850.000.000 dong. Sau d6 6ng P ¢6
hoi ba H vé bénh tat, chi phi, bién lai dong vién phi va cac chi phi khac, nhung ba H
khong dua ra dugc;

Sau khi duoc Toa an tong dat thong béo thy Iy vu 4n hon nhén va gia dinh, ba H moéi
vé nha tai s L, Phuong X, Quan S, TP. HCM;

Theo 6ng P trinh bay, nhimg viéc 1am cua ba H lam 6ng P rat dau budn: dau tién ba
H khong ton trong ché)ng, khong ton trong tinh cam vo chéng, tu y bd mac ché)ng con, ra
ngoai sinh séng trong thdi gian dai; sudt thoi gian dai nay, ba H quan hé véi ai, lam gi 6ng
P khong biét; sau d6 gia bénh Iira dbi chong con dé lay tién phuc vu muc dich riéng ctia ba
H; mic di khong con tinh cam vo chdng, 6ng P van chu cap tién bac day du cho ba H,
Jam tron trach nhiém ctia nguoi chong trong gia dinh nhung ba H luén xem thuong, bac
bo. Vi tu cach 1a nguoi dan 6ng, 14 try cot kinh té trong gia dinh, 6ng P khong thé va
khong con yéu thuong ngudi phy nir ludn tim cach lira ddi, boi bac, phu nhan nhimg dong
gop clia Ong P dé xay dung gia dinh. Viéc ba H tu y bo nha ra ngoai sinh song 14 giot nudc
tran ly, 1am ran nit nghiém trong tinh cam vo chong.

Hién tai 6ng P khong con tinh cam gi voi ba H, 6ng P di ra ngoai sinh song vi qua
chan nan, bi khing bd tinh than, bi nguoi than hira gat, ban than 6ng P mong muén chim
dut cude hon nhan doi voi ba H.

Déi voi bi don ba Nguyén Thi Hong H , khong dong ¥ ly hén vi con yéu thuong
chong,

Hoi dong xét xir xét, vé nguyén nhan mau thuén vo - chong gitra nguyén don va bi
don: qua két qua tranh tung tai phién toa gitta nguyén don va bi don, mau thuan gitra hai
vo chong thudng xuyén xay ra, do hai bén bt ddng quan diém song; 6ng P 13 lao dong
chinh trong gia dinh, thuong xuyén di gap gd, trao doi véi khach hang, nhung ban than ba
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H hay ghen tudng vo c¢6, dn dén viéc 6ng P mét uy tin v6i khach hang, do ba H c6 nhiing
101 n6i, ctr chi khong dting, 1am xtic pham danh du, uy tin cua ong P.

Viéc dng P trinh bay, dng P phai chu cép hang thang cho ba H, thanh toan chi phi
cho viéc ba H m& quan com, chi phi cho viéc ba H chira bénh 1a c6 that, theo xac nhan ctia
ba H tai phién toa; nhu vy, nguyén don va bj don trinh bay thong nhit nhau v& mau thuin
gitta nguyén don va bi don.

Hoi dong xét xir xét, hai bén khong hoa hop vi 16i séng cach biét, tinh cam vo chong
gitra hai bén dan mét di, mdi khi c6 mau thuin vo chong thi, hodc ba H bo nha di, hoic
6ng P bo nha di, thé hién hai bén khong con kha ning tu hoa giai doan ty; tir khi Toa an
thu Iy vu 4n dén nay, da to chirc hai phién hoa giai nhung 6ng P van giir nguyén yéu cau
duoc ly hon ba H, ba H khong c6 phuong 4n hay cach thic i hoa giai doan tu; moi khi
ong PvabaH ngdi lai trao d6i v6i nhau dé hoa giai vé méau thuin vo ché)ng, hodc khi Toa
an t6 chuic hoa giai thi ba H chi trinh bay “con yéu thuong chong, khong dong ¥ ¥ Iy hon”
Va ludn yéu cau 6ng P phai dua ra chimg ctr. Hién nay mic du 6ng P da quay vé nha sinh
song, theo dng P trinh bay 1a dé quan 1y cham soc nha cira, céc con; theo ba H khai, 6ng P
vé nhung o riéng nha khac ké bén, mdi nguoi ¢ mot can, 6ng P va ba H tur an udng riéng.
Nhu véy, 6ng P va ba H khong con cing chung séng mot nha, hai bén khéng con quan
tAm chim soc 1an nhau.

Vé méu thuan vo chong, khi hai bén tu ngdi lai voi nhau dé hoa giai thi mdi bén phai
tu nhan ra diém chua hoan thién, chua ding ctia minh dé tu stra chita, dé hoa hop quan hé
\(] chéng; tuy nhién, mdi lan tw hoa giai thi ba H khong thira nhan sai sot ctia minh, khong
c6 thién chi hoa giai mau thuin vo chong theo hudng tién b, ma nguoc lai lai yéu cau
6ng P phai dua ra chimg ctr chimg minh 18i 1am ctia ba H. Hoi ddng xét xir Xét, trong quan
hé vo chong, mbi khi hai bén trao doi, gop ¥ nhau, thi trudc hét mdi bén phai ty rdt kinh
nghiém, tyr hoan thién ban than dé quan hé vo chong ngdy cang t6t dep hon. .. trong viée
nay khong can phai c6 chiig ctr dé chimg minh méau thuan nhu y kién ctia ba H duoc, vi
viée xtr Iy mAu thun vo chdng thi mdi gia dinh 14 c6 khac nhau, c6 gia dinh 16n tiéng gy
cdi nhau mét trdt ty khu phd, thim chi c6 gia dinh con c6 hanh vi bao hanh gia dinh 1an
nhau; nhung ciing c6 gia dinh xtr su theo cach viéc ai nguoi néy lam, moi nguoi ty an tu
ubng, khong néi chuyén véi nhau, mdi ngudi tyr sdng theo cach cia minh vi so con cai
biét, hodc sg hang x6m, s¢ ba con gia dinh biét chuyén.

Ngoai ra, tai phién toa ba H trinh bay: khi ba H bi bénh, yéu cau 6ng P dén bénh vién
ky gidy giai phau, 6ng P khong dén, cho ring ba H noi khong dang; 6ng P ciing chua lan
nao dua ba H di khdm, chira bénh. Viéc ndy thé hién dng P chua lam tron trach nhiém ctia
ngudi chong, chua cd su quan tim dén ba H. Nhu vay, Hoi dong xét xir xét dng P ciing co
16i trong viéc dan dén méu thuin trong quan hé hon nhan, khong phai 1a nguoi chong,
ngudi cha c6 day du trach nhiém nhu trinh bay cia 6ng P; tuy nhién, viéc ndy ciing chimg
minh giita 6ng P, ba H khong c6 sy quan tAm, chiim séc 1an nhau.

Trong qué trinh chung sdng vo chong, giita 6ng P va ba H thuong xuyén xay ra mau
thuén, thé hién méau thuan vo chong trim trong, doi song chung khong thé kéo dai, muc
dich hon nhan khong dat dugce, dng P xéc dinh hién khong con tinh cam vo - chong véi ba
H va kién quyét yéu cau duoc ly hon dé on dinh cudc séng; do vay truong hop cia ong P
va ba H duoc ly hon theo quy dinh ctia Luat hon nhan va gia dinh.
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‘Vé quan hé con chung: can ctr 161 khai thépg nhét ctia 6ng Truong P, ba Nguyér}
Thi Hong H cuing véi cac tai liu chimg ctr trong ho so vu an da dugce Toa an thu thap, the
hién, trong qua trinh chung sbng, gitta ba H va 6ng P ¢6 hai con chung la anh Trwong Anh
K, nam, sinh ngay 24/5/1983 va anh Truong Hoang Hung, sinh ngay 27/4/1990 (déu da
thanh nién).

, V& tai san chung: 6ng Truong P va ba ba Nguyén Thi Hong H tir thoa thuan giai
quyét.
Vé ng chung; dng Truong P va ba ba Nguyén Thi Hong H tu khai khong co.
V& 4n phi hon nhan gia dinh sd thim 300.000 déng: dng P phéi chiu, dugdc trir
vao s0 tién tam ting 4n phi 300.000 dong do dng P d tam ndp.
Vi cac lé néu trén,
QUYET PINH:

Ap dung: khdan 1 Diéu 28, diém a khdan 1 Piéu 35, diém a khdan 1 Piéu 39, cac
Diéu 144, 147, 189, khoan 1 Piéu 227, khoan 1 Piéu 273 B0 luit t& tung din su; C4c
Piéu 51, 56 cta Lut hon nhan va gia dinh; tiéu muc I1.1.1 Muc A Danh muc mdc an
phi, 1& phi Toa 4n ban hanh kem theo Nghi quyét s6 326/2016/UBTVQHI14 ngay 30
thang 12 nam 2016 ctia Uy ban thuong vu Qudc hoi nude Cong hoa xa hoi chii nghia
Viét Nam,

Chap nhan yéu cau ctia 6ng Truong P.

1. V& quan hé hon nhan: 6ng Truong P duoc ly hon véi ba ba Nguyén Thi Hong

2. V& quan hé con chung: 6ng Truong P va ba Nguyén Thi Hong H c6 con hai
chung la anh Truong Anh K, nam, sinh ngay 24/5/1983 va anh Truong Hoang H, sinh
ngay 27/4/1990 (déu da thanh nién).

~ 3.'Ve tai san chung: ong Truong P va ba Nguyén Thi Hong H tyr thoa thuan gidi
quyét.

4. Vé ng chung: ong Truong P va ba Nguyén Thi Hong H tu khai khong c6, nén
khong xem xét giai quyet.

5. V& an phi hon nhan va gia dinh so thdm: 300.000 dong (ba trim ngan dong),
6ng Truong P phai chiu, dudc trir vao tién tam (ing an phi do 6ng Truong P d4 tam ndp
300.000 dong (ba trim ngan dong) theo bién lai thu tién tam (ng 4n phi sO
AA/2016/0027906, ngay 19 thang 7 nam 2017 ctia Chi cuc Thi hanh an dan sy Quan S,
Thanh phd HS Chi Minh. An phi hén nhan va gia dinh so thAm da nop du.

6. Quyén khang c4o: ong Truong P, ba Nguyén Thi Hong H c6 quyén khing cdo
trong thoi han 15 ngay, ké tir ngay tuyén 4n.

7. Gidy cdng nhan k&t hon & 278, ding ky tai Uy ban nhan dan Quan S, Thanh
phd H6 Chi Minh ngay 21/4/1982, khong con gié tri.
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Trudng hdp ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan su thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh an dan su cd
quyén thda thun thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh 4n hoac bi
cutng ché thi hanh 4n theo quy dinh tai cic Piéu 6, 7, 9 va 26 Luat thi hanh 4n dan su;
thoi hiéu thi hanh quyét dinh dudc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh 4n
dan su.

Noi nhén : TM. HOI PONG XET XU SG THAM
- Toa 4n nhén dén Tp. H Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- Vién ki€ém sat nhan dan Quan 6;

- Chi cuc Thi hanh 4n dan su Quan 6;
- ny ban nhan dan Quén S,
Thanh phd H6 Chi Minh (dé biét);
- C4c duong su (dé thi hanh);
- Luu Van phong, hd so vu 4n.
Lé Nam Hai
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