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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 1 - QUANG TRI

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Phan Thi My Trang

Cdc Hoi tham nhén dan: Ba Pang Thi Thu

Ba Duong Thi Hong Lién

- Thw ky phién toa: Ba Ng6 Ba Diéu Linh - Thu ky Toa an nhan déan khu
vuc 1 - Quang Tri.

- Dai di¢n Vién Kiém sat nhan din khu vwc 1, tinh Quang Tri: Ong
Nguyén Thanh Lam Tung - Kiém sat vién.

q Ngay 11/3/2026, tai tru s& "1?02‘1 an nhan dan khu vuc 1 - Quang Tri xét‘xﬁ’ SO
tham cong khai vu an thy 1y s6: 06/2025/TLST- DS ngay 14/7/2025 v€ viéc
“Tranh chap hop dong chuyén nhuong quyén str dung dat” theo Quyet dinh dua
vu an ra xét xu s6: 23/2026/QbXXST-DS ngay 13/01/2026; Quyét dinh hodn
phién toa s6: 23/2026/QDST-DS ngay 03/02/2026; Thong bao thay doi thoi gian
x€t xur vu an s0 40/TB-TA ngay 13/02/2026, giira cac duong su:

- Nguyén don: Ba Nguyén Thi S, sinh nim 1967; dia chi thuong tra: TDP H,
phuong D, tinh Quang Tri; c6 mat. ,

Dai dién theo uy quyén: Chi Bui Thi Thién L, sinh ndm 1999; dia chi: S6 B
duong P, phuong D, tinh Quang Tri, c6 mat.

- Bi don: Ong Lé Mau H, sinh nam: 1986; dia chi: S6 AV, TDP D N, phuong
b, tinh Quang Tri, ving mit lan tht hai.

- Nhitng nguwoi cé quyén loi, nghia vu lién quan:

+ Qng Pao Xuan T, sinh nam 1968; dia chi: TDP H, phuong D, tinh Quang
Binh, vang mat.

+ Ong Truong L& Hoan V, sinh nam 1992; dia chi: TDP D, phuong D, tinh
Quang Tr1, vang mat lan th{r hai.

+ Van phong C; dia chi: C T, TDP A N, phuong D, tinh Quang Tri; dai dién
theo phap luat: Ba Nguyén Thi V1, ving mit c6 don xin xét xir vang mat.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20H%C3%A0%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20H%C3%A0%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20H%C3%A0%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thi%C3%AAn%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20223%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20223%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20223%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Thu%E1%BA%ADn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20M%E1%BA%ADu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201%20V%C5%A9%20Tr%E1%BB%8Dng%20Ph%E1%BB%A5ng,%20TDP%204%20Nam%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201%20V%C5%A9%20Tr%E1%BB%8Dng%20Ph%E1%BB%A5ng,%20TDP%204%20Nam%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201%20V%C5%A9%20Tr%E1%BB%8Dng%20Ph%E1%BB%A5ng,%20TDP%204%20Nam%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20H%C3%A0%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20H%C3%A0%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20H%C3%A0%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20L%C3%AA%20Ho%C3%A0n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20H%E1%BA%A3i%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20330%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20TDP%2011%20Nam%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20H%E1%BA%A3i%20V%C6%B0%E1%BB%A3ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C6%B0%E1%BB%A3ng

* Tai don khéi kién, dé ngay 02/06/2025 va ciing nhw qud trinh tham gia to
tung, nguyén don ba S va nguwoi dai dién theo uy quyén ciia nguyén don ba L trinh
bay:

Ba 1a nguyén don trong vu an dan su sd: 22/2024/DS-ST xét xir tai Toa an
nhan dan thanh phé Pong Hoi ngay 04/7/2024, theo d6 Toa an da tuyén budc bi
don 1a 6ng L& Mau H1 tra Gidy ching nhan quyén sir dung dat s CY 094055, sd
vao sd cap GCN: CS 07189 tai thira dat s6 178, to ban d6 sb 56, dién tich 201.3
m?, ¢6 dia chi tai S& Tai nguyén va moi truong tinh Q cip gidy ching nhan quyén
st dung dat ngay 17/11/2020 mang tén Lé Mau H cho 6ng Pao Xuan T va ba
Nguyén Thi S dé 1am thu tuc cip d6i Gidy chimg nhan quyén sir dung dat sang tén
ong T va ba S theo quy dinh cta ‘phap luat. Sau do, bi don c6 khang cdo nhung
khong tham gia phién toa phuc tham nén TAND tinh Quang Binh da dinh chi giai
quyét khang cdo tai quyét dinh so: 10/2024/QD-PT cua TAND tinh Quang Binh
ban hanh ngay 14/10/2024 va ban an so tham sd: 22/2024/DS-ST c¢6 hiéu luc phap
luat.

Sau khi ban an c6 hiéu lyc, ba d3 tién hanh 1am cac tha tuc dé sang tén Gidy
chtng nhan quyén sir dung dit tir tén 6ng Lé Mau H sang tén Pao Xuan T, Nguyén
Thi S. Tuy nhién, qua qua trinh x4c minh, ba dugc biét:

Trong qua trinh xay ra tranh chap doi lai tai san giira ba va 6ng Lé Mau H thi
6ng Lé Mau H di ky hop dong chuyén nhuong thira dat s6 178, t& ban do sé 56,
dién tich 201,3 m?, dia chi tai thon H, x4 B, thanh pho D, tinh Quang Binh (Nay
1a: T6 dan phd H, phuong b, tinh Quang Tri) cho bén nhén chuyen nhuong 1a ong
Truong L& H2 V theo hop ddng chuyén nhuong quyén sir dung dat s cong chimg:
4648 Quyén sb 10/2023 TP/CC- SCC/HPGD tai Van phong C, chimg thuc ngay
17/10/2023.

Xét thay, viéc bi don thuc hién ky két hop déng chuyén nhuong thira dat 178
1a dbi tuong tranh chap tai thoi dlem sau khi ba giri don yéu cau giai quyét tranh
chap doi lai Gidy ching nhan quyén sir dung thira dét trén, trude khi ban an cé
hiéu luc thi hanh 13 hanh vi thé hién 1o y chi tau tan tai san nhém tron tranh nghia
vu thi hanh an, gdy anh hudng nghiém trong dén quyén va loi ich hop phép ctia vo
chdng ba.

Vi vy, ba 1am don khéi kién ndy yéu cau Toa 4n nhan dan khu vuc 1 — Quang
Tri giai quyét cho toi nhimg yéu cau sau:

+ Tuyén huy Hop dong chuyen nhuong quyén st dung déat theo Hop dong
Cong ching s6: 4648, quyén so: 10/2023 TP/CC-SCC/HPGD ngay 17/10/2023
tai Van phong C giita 6ng Lé Mau H vé6i 6ng Truong Lé Hoan V ddi véi thira dat
s6 178, to ban d6 sb 56, dién tich 201,3m? ¢ dia chi tai xa B, thanh phé D, tinh
Quang Binh (Nay la: Phuong D, tinh Quang Tri1) dugc Sé tai nguyén va méi truong
tinh Q (Nay la: S& Tai nguyén va méi truong tinh Q) cadp GCN QSDP s6 CS 07189
cap ngay 17/11/2020 mang tén Lé Mau H.

+ Budc 6ng Lé Mau H thyc hién giao tra Gidy ching nhan quyén st dung dat
quyén s& hitu nha & va tai san khac gan lién véi dat s6 CY 094055 cho 6ng Pao
Xuén T va ba Nguyén Thi S.

, * Ve phia bi don 6ng Lé Mau H: Ba dugc Toa an triéu tap hop 1€ nhung déu
vang mat khong c6 ly do.
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* Y kién ciia ngueoi cé quyén loi va nghia vy lién quan éng Dao Xuan T trinh
bay: Pong ¥ v6i cac ¥ kién ma nguyén don ba Nguyén Thi S d trinh bay.

* Y kién ciia ngueoi cé quyén loi, nghia vu lién quan ba Nguyén Thi V1, Cong
chung vién trinh bay:

Céc bén néu rd ndi dung cua viéc chuyén nhuong quyen st dung dat, tai san
gan lién véi dat va dé nghi Vian phong C soan thao Hop dong chuyén nhuong
quyén st dung dat va tai san gan lién véi dat. Sau khi xem xét ho so yéu cau cong
ching day du, phu hop voi quy dinh cua phap luét, Cong ching vién tlep nhan ho
50 va tién hanh soan thao Hop dong chuyen nhuong quyen st dung dat va tai san
gan lién v6i dat. Du thao Hop dong chuyén nhuong quyén sir dung dat va tai san
gan lién véi dat duogc cac bén tu doc; Cong chung vién giai thich, cac bén da hiéu
& quyén, nghia vu, loi ich hop phap va hau qua phap 1y cia viéc giao két hop
ddng. Cac bén ddng ¥ toan bo ndi dung ctua Hop dong va tu nguyén ky vao timg
trang cua Hop dong; ky, ghi rd ho tén va diém chi vao trang cudi cua Hop dong
trude sy ¢6 mit cia Cong chimg vién. Sau khi hoan tit cac thu tuc néu trén thi
Cong chung vién da thuc hién viéc ching nhan Hop dong chuyén nhugng quyén
str dung dat va tai san gin lién véi dat néu trén.

Vi vay, chiing t6i khang dinh viéc cong ching Hop dong chuyén nhuong néu
trén la hoan toan ding quy dinh cua phap luat. Boi [&:

+ V& dia diém coéng ching, thyc hién theo khoan 1 va 2 Piéu 44 Luat Cong
chung nam 2014.

+ Viéc giao két Hop dong giita cac bén 1a hoan toan tu nguyén.

+ Tai thoi diém cong chung cac bén déu c6 nang lyc hanh vi dan su, ning luc
phap luat dan sy theo quy dinh cua phap luat.

+ Muc dich, ndi dung thoa thuan cua cac bén trong Hop dong khong vi pham
phap luat, khong trai dao dic xa hoi. Mat khac, cac bén da thoa thuan trong Hop
déng noi dung: Cam doan nhiing thong tin vé nhan than, vé thira dat va tai san gan
hen v6i dat 1a dung su that; Da xem xét ky, biét rd thong tin Ve thira dat, tai san
gan lién véi dat va cac gidy to vé quyen str dung dat, tai san gan lién voi dat; cac
bén khong yéu cau Cong chimg vién kiém tra, xac minh lai tai san (néu tai khoan
1, khoan 2 Piéu 5 va khoan 1 Piéu 8 ctia Hop dong chuyén nhuong quyén st dung
dat va tai san gan lién voi dat néu trén).

+ Quyén sur dung dat va tai san gan lién v&i dat dé chuyén nhuong thudc
quyén s& hitu, st dung hop phép cta bén chuyén nhuong. Tai thoi diém cac bén
ky két Hop dong, Van phong C khong nhan dugc bat ky don tranh chap, khiéu
kién nao lién quan dén thira dat va tai san gan lién v6i thira dat chuyén nhuong
néu trén.

+ Chit ky va diém chi ‘trong Hop dong chuyén nhuong 1a dung chir ky va
diém chi ctia cac bén giao két Hop dong.

Nhu vdy, Hop dong chuyén nhuong quyén sir dung dat va tai san gin lién voi
dat duoc Van phong C ching nhan néu trén 1a dung thAm quyén, trinh tu thu tuc
va ¢6 ho so phap 1y ddy du. Do d6, Hop dong nay c6 hiéu luc thi hanh ddi véi cac
bén.

* Tai phién toa, Kiém sdt vién phat biéu y kién: V& viéc tuan theo phap luét
t6 tung cia Tham phan, Hoi dong xét xtr, Thu ky phién toa va ciia nhiing ngudi
tham gia t6 tung trong qua trinh giai quyét vu an, ké tir khi thu 1y cho dén trudc
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thoi diém Hoi dong xét xir nghi 4n. Tham phan, Hoi dong xét xua, Thu ky phién
toa dé tuan theo cac quy dinh cua B9 luat t6 tung dan sy, thu Iy vu 4n theo dung
tham quyén, thu thap ching cu, quyet dinh dua vy an ra xét xir va mo phién toa
theo dng quy dinh cua phap luét t6 tung dan sy. Cac duong sy da thyc hién quyén
va nghia vu theo quy dinh cta B luat td tung dan su.

Noi dung: Ap dung diém a khoan 3 Diéu 167, diém a khoan 1 Piéu 188 Luat
dat dai; Diéu 41, 44 Luat cong ching; khoan 2 Diéu 119, khoan 2 Diéu 124; biéu
500, 501, 502 cua B¢ luat dan sy 2015; Diéu 26, 35, 39, 227, 244 Bo luat t6 tung
dan sy. Chip nhan mot phan khai kién huy Hop dong chuyén nhuong quyén sir
dung dat theo Hop dong Cong chung sb: 4648, quyén sbd: 10/2023 TP/CC-
SCC/HPGD ngay 17/10/2023 tai Van phong C gilta 6ng Lé Mau H v6i ong
Truong Lé Hoan V d6i voi thira dat s6 178, to ban d6 s6 56, dién tich 201,3m? ¢6
dia chi tai xa B, thanh phé B, tinh Quang Binh (Nay 1a: Phuong D, tinh Quang
Tri). Pinh chi yéu cau tra lai Gidy ching nhan quyén sir dung dat quyén so hitu
nha & va tai san khac gan lién voi dat s6 CY 094055 cho 6ng Dao Xuan T va ba
Nguyén Thi S.

V& an phi: Budc duong su phai chiu an phi dan sy theo quy dinh cta phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa, 101 trinh bay va két qua tranh luan tai phién toa, Hoi dong xét xur so tham
nhan dinh:

[1] Vé quan hé phap luat tranh chap va tham quyen giai quyét: Theo yéu cau
khdi kién ctua nguyén don yéu cau huy Hop dong chuyén nhuong quyén str dung
dat, thi day 1a vy an "Tranh chap hop dong chuyén nhugng quyén sir dung dat” 1a
tranh chép phat sinh giita c4 nhan va ca nhan; bi don c¢6 noi cu tru tai phuong D,
tinh Quang Tri. Can ctr vao quy dinh tai khoan 3, 11 Piéu 26, Piéu 35, Piéu 39
cta Bo luat td tung dan sy, vu an thudc tham quyen giai quyet cua Toa an nhan
dan khu vyc 1 - Quang Tri.

[2] V& t6 tung: Trong qua trinh thy ly giai quyét vu an, Toa an da nhleu lan
triéu tap cac bén duong su dén Toa an dé tién hanh cac thu tuc giai quyét vy an
dung trinh tu quy dinh cta phap luat t6 tung dan sy. Toa 4n thong béo cho cac bén
duong sy dén dé tién hanh phién hop kiém tra viéc giao ndp, tiép can, cong khai
chung ctr va hoa giai theo quy dinh tai khoan 4 Diéu 210 Bo luat td tung dan su,
nhung bi don va ngudi ¢6 quyén loi nghia vu lién quan khong c6 mat nén khong
thé tién hanh hoa giai duoc.

Do d06, Toa an da ra Quyét dinh dua vu an ra xét xtr, Quyét dinh hoan phién
toa. Tai phién toa ba S c6 mat. Ong T, Vian phong C vang mat va c6 don xin xét
xtr vang mat. Ong H, 6ng V vang mit. Toa 4n di tién hanh niém yét van ban t6
tung theo quy dinh cua phap luat. Do d6. Toa an can cur khoan 2 Diéu 227 Bo luat
t tung dan su tién hanh xet xur Vang mat.

[3] V& yéu cau huy Hop dong chuyén nhuong quyén si dung dat duogc ky
két giita bén chuyén nhuong: Ong Lé Mau H va bén nhan chuyén nhuong: Ong
Truong Lé Hoan V dugc céng chimg ngdy 17/10/2023 tai Vin phong C d6i véi
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thira dat s6 178, to ban d6 s6 56, dién tich 201,3m? c¢6 dia chi tai xa B, thanh ph
b, tinh Quang Binh (Nay 1a: Phuong D, tinh Quéang Tri).

Tai ban an dan sy so tham sb 22/2024/DS-ST ngay 04/7/2024 cta Toa an
nhan dan thanh phd Pong Héi, tinh Quang Binh (Nay la: Toa an nhén dan khu
vue 1 - Quang Tri) da tuyén: Chép nhan mdt phan yéu cau khoi kién ctia nguyén
don ba Nguyén Thij S.

+ Huy mot phan ctua Hop dong chuyen nhuong quyén sir dat giira bén chuyen
nhuong: Ong Pao Xuan T, ba Nguyén Thi S; bén nhan chuyen nhuong: Ong Lé
Mau H, di dugc cong ching ngay 17/3/2020, tai thira dat sé 382, to ban d6 sb 42,
dién tich 292.4m?, dia chi tai xa B, thanh phé b, tinh Quang Binh dugc UBND
thanh phd D ngay 05/7/2013 mang tén 6ng Pao Xuan T, ba Nguyén Thi S. Ttc 14
huy phﬁn dién tich dat tai thira dat s6 178, to ban dd sb 56, dién tich 201,3m?, trong
d6, dat & 105m>, dat trong ciy lau nim 96,3m> dia chi thua dat: Thon H, Xa B,
thanh phd D, tinh Quang Binh, duoc So Tai nguyén va Moi truong tinh Q cap gidy
chung nhan quyén s dung dat vao ngay 17/11/2020 mang tén Lé Mau H, s6 phat
hanh CY 094055, s6 vao s6 cap GCN: CS 07189.

+ Giao cho 6ng Pao Xuan T va ba Nguyén Thi S sir dung dién tich dit tai
thura dat s6 178, to ban do s 56, dién tich 201.3m?, trong d6, dat ¢ 105m?, dat
trong cay lau ndm 96,3m?, dia chi thira dat: Thon H, xd B, thanh phd b, tinh Quang
Binh, duoc S¢ Tai nguyén va Moi trudng tinh Q cap glay ching nhan quyén su
dung dat vao ngay 17/11/2020 mang tén Lé Mau H, s6 phat hanh CY 094055, s6
vao s6 cap GCN: CS 07189.

Ngay 09/7/2024, 6ng Lé Mau H khéng céo toan bd ndi dung ban an, khong
chap nhan yéu cau khoi kién cua nguyén don, chap nhan yéu cau phan tb cua bi
don.

Tai phién toa phtc tham, bi don ong Lé Mau H da dugc triéu tap hop 1€ lan
thir 4 nhung déu ving mat khong co 1y do, khong thudce truong hop co don dé nghi
Toa an xét xur Véng mat hodc truong hop co sy kién bat kha khang, tr¢ ngai khach
quan. Toa 4n cip phuc tham di ra quyét dinh dinh chi sb 10/2024/Qb-PT ngay
14/10/2024, ban 4n so tham co hiéu lyc phép luat ke tir ngay ra quyét dinh.

Sau khi ban an c¢6 hiéu luc, ba S, 06ng T da tién hanh 1am céc thu tuc dé sang
tén Giay chimg nhan quyén sir dung dét tir tén 6ng L& Mau H sang tén Bao Xuan
T, Nguyén Thi S. Tuy nhién, qua qua trinh xac minh, nguyén don dugc biét:

Trong qua trinh xay ra tranh chap doi lai tai san gitra ba va 6ng Lé Mau H thi
6ng Lé Mau H di ky hop dong chuyén nhuong thira dat s6 178, to ban d6 s6 56,
dién tich 201,3 m?, dia chi tai thon H, xa B, thanh phd D, tinh Quang Binh (Nay
1a: T6 dan phd H, phuong b, tinh Quang Tri) cho bén nhén chuyen nhuong 1a ong
Truong Lé H2 V theo hop ddng chuyén nhugng quyén st dung dat sb cong chimg:
4648 Quyén sb 10/2023 TP/CC- SCC/HPGD tai Van phong C, chimg thuc ngay
17/10/2023.

Ngay 28/8/2025, Toa an di c6 coéng van sb 1305/CV-TA vé viéc cung cap
thong tin chu st dung dat.

Ngay 08/9/2025, Toa an nhan dugc cong vin sé 192/CNVPDKDD phiic dap
cong van cua Toa an nhu sau: Thira dat s6 178, t& ban d6 sb 56, dia chi thira dat:
Thon H, xa B, thanh pho b, tinh Quang Binh (Nay la: T6 déan phd H, phuong D,
tinh Quang Tr1) duogc cap Gidy ching nhan quyén sir dung dat, quyén sé hitu nha
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& va tai san khac gan lién v6i dat s6 phat hanh CY 094055, sé vao s6 cap GCN:
CS07189, dugc S Tai nguyén va Moi truong tinh Q cap ngay 17/11/2020, cap
cho dng Lé Mau H. Ngay 18/10/2023, 6ng Truong L& Hoan V nop hé so dang ky
bién d6ng nhan chuyén nhuong thira dat trén cua ong LE Mau H, dugc Van phong
C chimg thuc theo Hop ddng s6 4648 quyén sé 10/2023 TP/CC-SCC/HPGD ngay
17/10/2023. Ngay 12/01/2024, Chi nhanh vén phong D d& c6 cong van so
36/CNVPDKDD vé viée tir chdi giai quyét hd so nhan chuyén nhuong va cap doi
thira dét trén ciia 6ng Truong Lé Hoan V. Ngoai ra, GCN chua ding ky giao dich
bao dam tai chi nhanh.

Qua trinh thu thap ching ctr Toa an da tién hanh xem xét, thAm dinh tai chd
tai san, xac dinh hién trang va xac minh vé chu st dung dat 1a ong Pao Xuan T va
ba Nguyén Thi S.

Xét thdy, mic du hop dong chuyén nhuong giita bi don va ngudi c6 quyén
loi nghia vu lién quan dugc thue hién tai Van phong cong ching nhung chua dang
ky giao dich bao dam tai co quan nha nudc co tham quyén va thyc hién trong thoi
diém dang co tranh chap d6i vOi thura dat s6 178 1a dbi tuong tranh chap thé hién
18 y chi tu tan tai san nham trén tranh nghia vy thi hanh an, gy anh huong nghiém
trong dén quyen va loi ich hop phap cua nguyén don. Vi vay, viéc nguyén don yéu
cau huy hop dong chuyén nhuong quyén sir dung dét giita bi don 6ng Lé Mau H
va nguoi c6 quyén lgi nghia vu lién quan 6ng Truong Le H2 V 1a ¢6 can clr va can
duoc chap nhan cin ct theo quy dinh khoan 2 Piéu 119, Diéu 500, Diéu 501, Piéu
502 B¢ luat dan sy.

[4] Vé yéu cau budc 6ng LE Mau H thyc hién giao tra Glay ching nhan quyén
str dung dat quyén s hitu nha ¢ va tai san khac gan lién véi dat s6 CY 094055 cho
6ng Pao Xuan T va ba Nguyén Thi S. Tai ban an dan su so tham s6 22/2024/DS-
ST ngay 04/7/2024 ciia Toa an nhan dan thanh phdé Pong Héi, tinh Quang Binh
(Nay la: Toa an nhan dan khu vuc 1 - Quang Tr1) da tuyén: Bugc 6ng Lé Mau H
tra Gidy ching nhan quyén st dung dat sé CY 094055, sb vao sé cdp GCN: CS
07189, tai thira dat sd 178, to ban d6 sd 56, dién tich 201.3m?, trong do, dit &
105m?, dét trong cay lau nam 96,3m? dia chi thira dat: Thon H, x4 B, thanh phé
b, tinh Quang Binh, dugc S& Tai nguyén va Méi trudng tinh Q cép gidy ching
nhan quyén sir dung dat vao ngay 17/11/2020 mang tén Lé Mau H, cho 6ng Pao
Xuén T va ba Nguyén Thi S, dé 1am thi tuc cp doi Gidy ching nhan quyén sir
dung dét sang tén 6ng T, ba S theo quy dinh cta phap luat.

Tai phién toa nguyén don rit mot phan yéu cau khai kién vé viée yéu cau tra
lai Gidy chimg nhan quyén sur dung dat. Viéc rat mot phan yéu cau khéi kién 1a
hoan toan ty nguyén nén can chap nhan. Can ctr quy dinh tai khoan 2 Diéu 244 B
luat tb tung dan su.

[5] V& an phi: Yéu ciu cia nguyén don dugc chap nhan mot phan yéu cau
huy hop ddng nén budc bi don ong Lé Mau H phai chiu an phi 300.000 dong, dé
ndp ngan sach Nha nudc.

[6] V& chi phi t6 tung khac: Nguyén don ty nguyén chiu chi phi xem xét thdm
dinh tai chd tai san 1a 4.300.000 dong.

[7] V& quyén khang céo: Cac dwong su co quyén khang cdo theo quy dinh
cua phap luat.

Vi cac lé trén;
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QUYET PINH:

Ap dung Diéu 26, 35, diém a khoan 1 Piéu 39, khoan 2 Piéu 227, khoan 2
Diéu 244 B0 luat to tung dan su; Didu 117, khoan 2 Biéu 119, 124, 500, 501, 502
ctia B luat dan sy 2015; Piéu 41, 44 Luat cong chung; Xur:

1. Chap nhan mot phan yéu cau khoi kién cia nguyén don ba Nguyén Thi S.
Huy Hop dong chuyen nhuong quyén sir dung dat theo Hop dong Cong ching
80: 4648, quyén s6: 10/2023 TP/CC-SCC/HDGD ngay 17/10/2023 tai Van phong
C giita 6ng Lé Mau H v&i ong Truong Lé Hoan V d6i véi thira dat s6 178, to ban
dd sb 56, dién tich 201,3m? ¢6 dia chi tai x3 B, thanh phé b, tinh Quang Binh
(Nay la: Phuong D, tinh Quang Tri1) dugc S¢ tai nguyén va moi truong tinh Q
(Nay la: S Tai nguyén va méi truong tinh Q) cip GCN QSDP s6 CS 07189 cip
ngay 17/11/2020 mang tén L& Mau H.

- Pinh chi yéu cau khdi kién ddi véi yéu cau: Budc 6ng Lé Mau H tra Gidy
chtng nhan quyén st dung dat s CY 094055, s6 vao so cadp GCN: CS 07189, tai
thura dat s6 178, to ban do sb 56, dién tich 201.3m?, trong d6, dat ¢ 105m?, dat
trong cdy lau ndm 96,3m?, dia chi thira dat: Thon H, xd B, thanh phé b, tinh Quang
Binh, duoc S¢ Tai nguyén va Mai truong tinh Q cip gidy ching nhan quyen sur
dung dat vao ngay 17/11/2020 mang tén Lé Mau H cho 6ng Pao Xuan T va ba
Nguyén Thj S.

2. Khong xem xét giai quyét hau qua cua hop dong bi huy do cac duong su
khong c6 yéu cau.

3. V& an phi: Can ctr Diéu 26 Nghi Quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 ciia Uy ban thudng vu Qudc hoi quy dinh muc thu, mién,
giam, thu, nop, quan ly va str dung an phi, 1€ phi Toa an.

- Budc bi don 6ng Lé Mau H phai chiu 300.000 déng an phi dan su so tham.

- Tra lai cho ba Nguyén Thi S s6 tién 300.000 dong tam tng an phi di ndp
theo Bién lai thu tién tam Gmg an phi sé6 BLTU/23 s6 0005533 ngay 14/7/2025 cua
Thi hanh &n dan sy tinh Quéang Tri.

4. Cac duong su c6 quyén 1am don khang cdo ban an trong thoi han 15 ngay
ké tlr ngay tuyén an ngay 11/3/2026, d6i voi duong su vang mit tai phién toa hodc
khong c6 mat khi tuyén an ma c6 1y do chinh déng thi thoi han khang céo tinh tur
ngay nhan duoc ban 4n hodc dugc tong dat hop 18.

Noi nhén: TM. HQI PONG XET XU
- TAND tinh Quéng Tri: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quang Tri;
- VKSND Khu vuce 1;
- THADS tinh Quang Tri; (ba ky)
- UBND phuong Dong Héi;
- VP ding ky dét dai khu vuc VI;
- Céac duong sy, Luu HS vy 4n. Phan Thi My Trang
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