_ TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO D@c ]@p - Tw do - Hanh phuc
TAI PA NANG

Ban 4n sb: 15/2026/DS-PT
Ngay: 09/3/2026

Viv:“Tranh chdp quyén sir dung
dat; tranh chap hop d’ong vé
quyen sir dung dat; yéu cau hily
giay chung nhdn quyén su dung
dat”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdam phdan — Chii toa phién toa: Ong Lé Vin Thuong
Cdc tham phén: Ong Ping Kim Nhan
Ba Tran Thj Kim Lién
- Thu ky phién toa: Ong Nguyén Duy Hoang — Thu ky Toa phtic tham Toa
an nhan dén tdi cao tai Pa Nang.

- Dai dién Vign Cong té va kiém sdt xét xir phiic tham tai Da Ning tham
gia phién toa: Ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 09 thang 3 nam 2026, tai Tru s¢ Toa phtc thAm Toa 4n nhan dan tbi
cao tai Pa Ndng md phién toa xét xtr phiic thim cong khai vu an déan sy thy ly sO
146/2025/DS-ST ngay 18 thang 11 nam 2025; vé viéc: “Tranh chap quyén su
dung dat; tranh chap hop dong vé quyén sir dung dat; yéu cau hiy gidy ching
nhdn quyén sir dung dat”.

Do Ban an dan sy so thim s6 24/2025/DS-ST ngay 11 thang 9 nam 2025
cua Toa an nhan dan tinh Gia Lai bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 459/2026/QD-PT ngay
05 thang 02 ndm 2026 gitra cac duong su:

- Nguyén don: Ong Nguyén Van T va ba V& Thi P, dia chi: Thén C, xa K,
tinh Gia Lai; c6 mat.

- Bi don: Ong Nguyén Vin B va ba Nguyén Thi Thanh T1; dia chi: Thén
A, xa K, tinh Gia Lai; c6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Chu tich ny ban nhan dan xa K, tinh Gia Lai; meg mat.

2. S¢ Nong nghiép va Moi trudng tinh G; ving mit.
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3. Ba Nguyén Thi P1; dja chi: Thon A, xa K, tinh Gia Lai; V'Zing mat.

4. Ba Nguyén Thi B1; dia chi: Thon E, xa K, tinh Gia Lai; c6 mit.

Nguoi khang cdo: bi don dng Nguyén Vin B va ba Nguyén Thi Thanh T1.
NOQI DUNG VU AN:

Nguyén don trinh bay: Cha me 6ng T 1a cu Nguyen T2, cu Nguyén Thj P1.
Trude nam 1992, cu T2, cu P1 khai hoang dat dé trong cay ca phé, da dugc UBND
huyén M cép Gidy chimg nhan quyén st dung dat (sau day viét tit 1a: GCNQSDD)
s6 0 134161 ngay 26-12-1998, gdm: Thira 578, t& ban dd s6 9 dién tich 396m? va
thira dat s 24, to ban d6 s6 9, dién tich 14.341m? dat tréng cay lau nam. Trudc
nam 2002, cu T2, cu Pl chuyén nhuong mot ph?m dat 5.500m2 co khoang 600
cdy ca phé trong tong dién tich dat 14.341m? cho 6ng B, dién tich dat con lai 13
8.841m? c6 900 cay ca phé. Nam 2002, cu T2, cu Phudc T3 cho céc con la: T, B,
B1, mdi nguoi duoc nhan khoang 2.947m? ¢6 300 cay ca phé, viée ting cho bang
161 nod1 6 sy ching kién cua ba Nguyén Thi S, cac con déu nhan phan dat duoc
cho dtng vi tri theo thir ty tir Bic dén N 1a: ba B1, ong B, 6ng T. Sau d6, ba Bl
chuyén nhuong phan dat ctia minh cho 6ng B. Ngoai dién tich dit dugc cha me
cho néu trén, thi 6ng B con co thira dét sb 24a, to ban dd s6 9, dién tich 2.643m?
giap thira dat s6 29 ctia 6ng T. Do d6, ong B va ong T di tu nguyén doi dit cho
nhau dé thuén loi canh tac. Do anh em rudt v4i nhau nén viéc ddi dat chi thé hién
bang 101 noi. Sau khi d6i dét, hai bén di nhan dat sir dung duoc mot thoi gian thi
pha cay ca phé cii, ong B trong lai cdy ca phé va cdy tiéu va mot sd cdy an trai
khéc; vog chong ong T trong cdy ti€u nhung cay bi bénh chét het con lai tru xi
ming. Cudi ndm 2023, vo chong ong T 1am tha tuc dang k¥ quyén su dung dat
d6i voi phan dat d6i cho ong B thi méi biét duoc phan dat nay di cip GCNQSDD
cho 6ng B vao nam 1998.

Ong T va ba P khdi kién yéu cau Toa an giai quyét: Tuyén bd vo hiéu mot
phan Hop dong tang cho quyén st dung dat va tai san gan lién v6i dat sb 82, quyén
s6 01 TP/CC-SCCHPGD dugec UBND x4 N ching thuc ngay 22-4-2008 giira cu
T2, cu P1 véi 6ng B, ba T1 dbi véi phan dién tich dat 2.756,7m? ma hai cu di cho
ong T; cong nhin hop dong ddng ting cho quyén sir dung dét gitra cu T2, cu Pl
v6i ong T; tuyén huy mot phan GCNQSDD di cép cho ong B, ba T1 thira dat sb
24 d6i véi phﬁn dién tich dat cua ong T dugc cha me tang cho; budc 6ng B, ba T1
tra lai dién tich dat 2.756,7m? cho ong T vaba P.

Bi don trinh bay: Ong B 1a con d¢é ctia cu T2, cu P1. Khoang truéc nim
1990, cha me 6ng B khai hoang dugc mét dién tich dat khoang 2,4ha tai thon A,
xa N roi trong ciy ca phé vao khoang nam 1990. Khoang nam 1997, thoi dlem
nay dat chua duoc cdp GCNQSDD thi cha me dng B ¢6 cho ong B va 6ng T, mbi
nguoi mot dién tich dat, cu thé:

Ong T duoc cho khoang 7.000m? dat, sau d6 6ng T ban cho ba Tran Thi G
2.500m?2, dién tich dit con lai thi vo chéng ong T st dung tur do dén nay, thira dat
s6 30 (29), to ban d6 s6 9, dién tich 2,578m>.
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Ong B dugc cho 300 cay ca phé trong duong khoang gan 3.000m? dat, ong
B da dugc UBND huyén M cap GCNQSDD s6 0 134976 ngay 26-12-1998, thura
dat so 24a, to ban do s6 9, dién tich dat 2.643m?2.

Dién tich dat con lai, cha me 6ng B van canh tac trong cdy ca phé va dugc
cdp GCNQSDD s 0 134161 ngay 26-12-1998, thira dat sé 24, to ban d6 9, dién
tich dat 14.341m2, lién ké voi thira 248 ciia 6ng B. Nam 2002, cha me ong B tiép
tuc cho vo chong ong B 2.500m? trong thira dat s6 24, tiép giap voi thira 24n.
Ciing trong nim 2002, cha me 6ng B ban cho vo chdng ong B khoang gan 6.000m?
dau véi gia 40 triéu dong, phan dat con lai khoang gan 3.000m thi cha me 6ng B
cho chj rudt 6ng B 1 ba Nguyén Thi B1 canh tac nhung chua ding ky chuyén
quyén sir dung dat. Nam 2004, ba B2 ban dién tich dt d6 cho vo chong éng B véi
gia 13 triéu dong, sir dung tir d6 dén nay. Giao dich ting cho, mua dat néu trén
bang hinh thirc 161 n6i, nhung da xac dinh ranh gidi dat theo hang cay ca phe. Pén
nam 2007, cha me 6ng B ban hét dién tich dat con lai 1a khoang gan 4. 000m? cua
thira 24 cho vo chdng 6ng B véi gia 30 triéu dong, va ban ca thia dat sé 7a. Tir
d6 dén nay vg ché)ng ong B canh tac, sir dung toan b dién tich thira sb 24 va thira
s6 7a theo GCNQDSD s6 0 134161. Nam 2008, cha me 6ng B 1ap hop dong ting
cho vo chong 6ng B toan b dién tich dat 14.737m? cia thira dat s6 24 va thira dat
s6 74 theo GCNQDSD s6 134161, dugc UBND huyén D cip GCNQDSD s6 AM
820856, vo chong 6ng B da str dung tir 46 dén nay khong c6 tranh chap. Nam
2022, S¢ Tai nguyén va Moi truong tinh G cip doi GCNQDSP sé DI 349379
ngay 29-11-2022 doi voi thira dét s 24, to ban do s6 9, dién tich dat 14.341m?, 1a
hop phap. Do do, ong B va ba T1 yéu cau Toa an giai quyét: Khong chap nhan
toan bo yéu cau khoi kién cua 6ng T va ba P, yéu cau Toa an ap dung thoi hidu va
dinh chi giai quyét vu an. Nguoi c6 quyen loi, nghia vy lién quan la cu Nguyen
Thi P1 trinh bay: Trudc nim 1992, vo chong cu c6 khai hoang dat dé trong cay
ca phé, dugc cdp GCNQDSD, thtra dat sb 24, to ban dd 9, dién tich 14.341m? tai
thon A, xa X. Trudc nam 2002, vo chong cu di ban cho con trai 1a Nguyén Vin
B3 5.500m? dat c6 khoang 600 cdy ca phé. Nam 2002, vo chdng cu ting cho 03
con la: T, B3, B1, mdi ngudi duoc nhan khoang 2.947m? dat c6 300 ciy ca phé
(dién tich thuc té theo két qua tham dinh tai chd 1a: 2.7 56,7m?). Viéc tang cho dat
thé hién b'fmg 161 no1, c6 sy chiing kién cua ba Nguyén Thi S1.

Hop ddng tang cho quyén st dung dat va tai san gan lién voi dat sb 82,
quyén s6 01 TP/CC-SCCHPGD dugc UBND x3 N ching thuc ngay 22-4-2008
giita v chong cu véi vo chong ong B d6i voi phan dién tich dat 2.756,7m? 1a vo
hiéu, vi khi ky hop dong, ong B néi rang: “Pat «chi B ban va hai anh em da do6i
dat cho nhau xong rdi, me ky vao dé con lam s6 d6”. Loi noi lira dbi do6 cua Ong
B di lam cho vo chong cu nghi rang viéc doi dat giita hai anh em d4 hoan tat vé
thu tyc phap 1y, vi thyc té hai bén da sur dung dién tich dat doi hon 06 nam trude
khi ky hop dong tang cho. Cu P1 khang dinh rang vo chong cu khong cho vo
chdng 6ng B toan bo dién dat thura dat s6 24, to ban do 9, di¢n tich 14.431m? tai
thon A, xa N. Do d6, cu P1 yéu cau Toa an giai quyét budc vo chong éng B phai
tra lai cho 6ng T phan dién tich dit ma vo chdng cu di ting cho éng Trong
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Ngudi co quyén loi, nghia vu lién quan 12 ba Nguyén Thi Bl trinh bay: Cha
me ba 1a cu T2, cu P1 ¢6 thira dat trong khoang 1.500 cay ca phé tai thon A, xi N.
Trude nam 2002, cha me ba da ban cho 6ng B khoang 600 cay ca phé, con lai 900
cay ca phé. Nam 2002, cha me ba cho anh em mdi ngudi 300 cy ca phé, theo thir
tu tr N3 dén B4 1a: T, B, B1. Sau khi dugc ting cho dét rdy ca phé, ba B1 sir dung
dén nam 2005 thi ban lai cho em trai 1a Nguyén Van B3 véi gia 13 triéu dong,
phan dit ong T dugc ting cho thi ong Trong P cho 6ng B dé hai anh em thuan
tién canh tac, hai anh em da str dung dat d6i tir tim 2002 dén nam 2023 thi xay ra
tranh chip. Hop dong ting cho riy ca phé giita cha me véi cac con thé hién bang
161 noi.

Nguoi ¢6 quyén loi, nghia vu lién quan 13 S& Nong nghiép va Méi truong
tinh G ¢6 van ban trinh bay S¢ Tai nguyén Moi truong tinh G cip GCNQDSD s6
DI 349379, cho vo chdong éng B dugc thuc hién dang quy dinh:

Thanh phan ho so: Khoan 1 Piéu 10 Thong tu 24/2014/TT-BTNMT ngay
19-5-2014 ctia Bo T5.

Piéu kién cdp GCN: Diém c khoan 1 Diéu 99 Luat D4t dai naim 2013. Trinh
tu thyc hién: Diém a khoan 1, 2, 3 Diéu 76 Nghi dinh 43/2014/ND-CP ngay
15/5/2014 cua Chinh phu. Tt cdc can cu trén, S¢ Tai nguyén Mo6i truong tinh G
cdp GCNQDSD s6 DI 349379 ngay 29-11-2022 cho 6ng Nguyén Vin B va ba
Nguyén Thi Thanh T1 12 ddm bao quy trinh, thu tyc theo quy dinh.

Bin Gn din sw so tham s6 24/2025/DS-ST ngay 11 thang 9 nim 2025 ciia
Toa an nhan dan tinh Gia Lai quyét dinh:

1. Chip nhén toan bd yéu cau khoi kién cua 6ng Nguyén Vin T va ba Vo
Thi P.

1.1. Coéng nhén hiéu luc hop dong tang cho quyén str dung dat duogc xac lap
nam 2002 gitta cu Nguyén T2 va cu Nguyén Thi P1 véi 6ng Nguyén Van T d6i
v6i phan dién tich dat 2.947m? thira dat s6 24, to ban dd 09, tai thén A, xi N,
huyén D, tinh Gia Lai (nay 1a xa K, tinh Gia Lai).

Ong Nguyén Vin T, ba V& Thi P ¢6 quyén st dung phén dién tich dat va
c6 nghia vu lién h¢ co quan nha nudc co tham quyén dé dugc cap glay ching nhén
quyén st dung dat d6i v6i phan dién tich dat 2.947m? thira dat sé 24, to ban d6
09, tai thon A, K, tinh Gia Lai (c6 so d6 dat kém theo).

Ong Nguyén Vin B, ba Nguyén Thi Thanh T1 c6 nghia vu 1am thil tuc yéu

cau co quan nha nudc co tham quyén diéu chinh lai dién tich dat duoc cép tai

GCNQDSD s6 DI 349379 ngay 29-11-2022 do Sé Tai nguyén Mai truong tinh G

cap cho 6ng Nguyén Vin B va ba Nguyén Thi Thanh T1, phu hop véi dién tich
dat thyc té sau khi tra lai dat cho 6ng T, ba P.

1.2. Tuyén bd vo hiéu mot phan Hop dong ting cho quyén sir dung dat va
tai san gin lién véi dat sd 82, quyén s6 01 TP/CC-SCCHPGD dugc UBND xi N
chimg thuc ngay 22-4-2008 gitta cu Nguyén T2 va cu Nguyén Thi P1 vé&i ong
Nguyén Vian B va ba Nguyén Thi Thanh T1, d6i v6i phan dién tich dat 2.947m?
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mé cu T2, cu P1 da tang cho 6ng Nguyén Vian T nidm 2002, thira dat s6 24, to ban
do 09, tai thon A, K, tinh Gia Lai.

1.3. Hiy mot phan Gidy chimg nhan quyén sir dung dét sé DI 349379 ngay
29-11-2022 do S& Tai nguyén Mbi truong tinh G cdp cho 6ng Nguyén Vian B va
ba Nguyén Thi Thanh T1, d6i v6i phan dién tich dat 2.947m? ma cu T2, cu P1 d3
tang cho 6ng Nguyén Vin T nim 2002, thira dat s 24, to ban d6 09, tai thon A,
K, tinh Gia Lai.

1.4. Budc 6ng Nguyén Vin B va ba Nguyén Thi Thanh T1 phai tra lai cho
6ng Nguyén Vian T, ba V4 Thi P, phan dién tich dat theo két qua xem xét, tham
dinh tai chd 13: 2.756,7m? thira dat s6 24, t ban do 09, tai thén A, K, tinh Gia Lai.
Pit c6 tir can: phia Bong giap dat ong T4 dai 31,83m, phia Tay giap duong dat
hién trang; phia Bac giap. dat 6ng B thira 24 dai 88,48m; Nam giap dat ong B thira
24a dai 89,59m (c6 so dd kém theo). Trén dat co: 297 cay ca phé (63 ciy trong
thang 7-2024 va 234 cdy trong nam 2021); 01 ciy sau riéng trong nim 2022, 01
cdy bo trong ndm 2021; 01 cay mit trong nim 2021; 62 ciy tiéu tru bé tong trong
nam 2022.

1.5. Ong Nguyén Van T va ba V& Thi P duoc quyén so hitu toan bo cay
trong, tru bé tong cay tiéu va hudng hoa loi cay trong néu trén. Budc 6ng Nguyén
Vin T va ba V6 Thi P phai thanh toan gia tri cdy trong cho 6ng Nguyén Vin B va
ba Nguyén Thi Thanh T1, sé tién 1a: 273.393.153 dong.

. 1.6.Budc ong Nguyén Van T va ba Vo Thi P phai di doi toan b tru bé tong
trong ti€u trén ~thfra dat 24a, to ban d~6 09, tai thon A, K, tinh Gia Lai dé tra lai dat
cho 6ng Nguyén Van B va ba Nguyen Thi Thanh T1.

Ngoai ra, Ban an so thim con quyét dinh vé chi phi t6 tung, an phi dan su
so tham va thong bdo quyén khang céo theo quy dinh cta phap luat.

Ngay 16/9/2025, 6ng Nguyén Vin B va ba Nguyén Thi Thanh T1 c6 don
khang cao toan bo ban an so tham

Sau khi xem xét cac tai liéu ¢6 tai hd so vu 4an, 101 trinh bay cua duong su
da dugc tham tra tai phién toa; y kién cua dai dién Vién Cong t6 va kiém sat xét
xtr phiic thAm tai Da Néng dé nghi khong chip nhan khang cdo cta 6ng Nguyén
Vin B va ba Nguyén Thi Thanh T1, giit nguyén ban 4n so tham.

NHAN DINH CUA TOA AN:

Xet noi dung khang cao cua 6ng Nguyén Vian B va ba Nguyén Thi Thanh
T1; Hoi dong xét xtr phuic tham thay rang:

[1] Ngudn gbc thira dat sé 24, to ban d6 sb 9 tai thon A, xa N, huyén M
(cil), nay 1a x3 K, tinh Gia Lai, 1a cia cu Nguyén T2 va cu Nguyén Thi P1, dugc
UBND huyén M ciap GCNQSDD s6 0 134161 ngay 26-12-1998, dién tich
14.341m2. Sau d6, cu T2 va cu P1 chuyén nhuong cho 6ng B mét phan dién tich
dat 14 5.500m co khoang 600 céy ca phé Nam 2002, cu T2 va cy Phude T3 cho
cac con la T, B, B1, moi nguoi dugce nhan 300 cay ca phé khoang 2.947m? dat.
Viéc ting cho dat the hién bang 101 noi, c6 su ching kién cua ba Nguyén Thi S,

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20x%C3%A3%20Nam%20Yang,%20huy%E1%BB%87n%20Mang%20Yang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Mang%20Yang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc%20t%E1%BA%B7ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%E1%BB%ADu

cac con déu nhan phﬁn dat duoc cho ding vi tri theo thur ty tir phia Bic dén N2 1a:
ba B1, 6ng T, 6ng B. Ba B1 canh tac ca phé dén nam 2005 thi chuyén nhuong cho
ong B Ngoai di¢n tich dAt mua néu trén, thi ong B con dugc cha me cho thira dat
s6 24a, to ban d6 s 9, dién tich 2.643m? giap thira dat s6 29 ctia 6ng T. Vi tri dat
cha me cho 6ng B khong lién ké véi dién tich dat ctia ong B nén 6ng B va éng T
da tu nguyén d6i thtra dat cho nhau nham thuan lgi canh tac, hai bén déu dat duogc
muc dich d6i thira va sir dung tir nam 2002 dén nam 2023, 6ng T lam tha tuc dang
ky quyén sir dung dét thira 24a thi dugce 6ng B ky xac nhan vao Gidy xac nhan
cho dat, ndi dung: “dat do cha me tang cho”. Thira ¢4t doi cho 6ng T 1a thira 24a
da duogc cap GCNQSDD cho 6ng B vao nam 1998 nén 6ng T, ba P khong dang
ky quyén st dung dat duoc.

[2] Hop dong ting cho quyén st dung dat ndm 2002 giita cu T2, cu P1 véi
ong T duoc xac 1ap béng 101 néi1, theo quy dinh tai Piéu 116, khoan 2 Piéu 129
B0 luat Dan sy nam 2015 thi tuy giao dich tdng cho quyén st dung dat khong tuan
thi1 vé hinh thtrc dugc quy dinh tai Diéu 707 Bo luat Dan sy nam 1995 va khoan
1 Biéu 502 B6 luat Dan su nam 2015 nhung bén nhan ting cho dat 1a 6ng T da
nhan dat va doi dat d6 cho 6ng B dé hai bén thuan loi canh tac, di sir dung dat doi
tr d6 cho dén nay nén giao dich dugc cong nhan hicu lyc.

[3] Hop dong ting cho quyén sir dung dat va tai san gan lién voi dat s 82,
quyén s6 01 TP/CC-SCCHPGD dugc UBND x3 N ching thuc ngay 22-4-2008
giita cu T2, cu P1 véi 6ng B, ba T1 ddi véi phén tang cho dién tich dat 2.756,7m?,
thi khi ky hop dong, 6 6ng B noi voi cu Pl rang “Dat chi B1 ban va hai anh em da
d6i dat cho nhau xong roi, me ky vao dé con lam s6 d0”. Loi n6i d6 cua ong B da
1am cho cu T2, cu P1 bi nham 14n va tin rang viéc doi dat da hoan tat vé thu tuc
phap 1y va thuc té thi hai bén da str dung dat d6i hon 06 nam 6n dinh trudc khi ky
hop dong ting cho. Cu P1 khang dinh rang cu va cu T2 khong cho vo chong 6ng
B toan b di¢n dat ctia thira 24, to ban d6 9, dién tich 14.431m? tai thon A, xa N.
Nhu vay, viéc cu T2, cu P1 ky hop déng tang cho vo chéng ong B ddi véi phén
dién tich dit ma hai cu da cho ong T nam 2002, 1a trai v&i y chi cua cu T2, cu P1.
Do d6, phan hop dong nay khong du didu kién dé c6 hiéu lyc cia giao dich dan
su quy dinh tai Piéu 122, 131 B0 luat Dan sy ndam 2005 nén Toa an tuyén vo hi¢u
d6i voi phan hop dong nay.

[4] Gidy ching nhan quyén sir dung dat s AM 820856 ngay 17-7-2008 do
UBND huyén D céap cho 6ng B, ba T1, 1a quyét dinh hanh chinh c6 lién quan dén
quyét dinh hanh chinh bi kién nén Hoi dong xet xu phai xem x¢ét tinh hop phap va
c6 can ctr vé hinh thic va ndi dung ciia quyét dinh hanh chinh nay. Ching cur co
tai ho so thé hi¢n UBND huyén D can ctr vao Hop dong tang cho quyén st dung
dat va tai san gan lién voi dat s6 82, quyén s6 01 TP/CC-SCCHPGD duoc UBND
xa N ching thuc ngay 22-4-2008 d cap GCNQDSD s6 AM 820856 ngay 17-7-
2008 cho ho 6ng Nguyén Vin B3 va ba Nguyén Thi Thanh T1 ddi v6i phan dién
tich dat cu T2, cu P1 tang cho 6ng T nam 2002, 1a khong dung doi tuong, trai véi
quy dinh cua phép luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nam%20Yang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20x%C3%A3%20Nam%20Yang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90ak%20%C4%90oa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90ak%20%C4%90oa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nam%20Yang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nam%20Yang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Kon%20Gang,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
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[5] Gidy chtrng nhan quyén sir dung dat s DI 349379 ngay 29-11-2022 do
S& Tai nguyén va Moi trudng tinh G cdp cho ong Nguyén Vin B3 va ba Nguyén
Thi Thanh T1 1a quyét dinh hanh chinh bi kién. Co quan ban hanh quyét dinh hanh
chinh nay ¢ vin ban trinh bay viéc ban hanh quyét dinh dam bao quy trinh, tha
tuc theo quy dinh. Tuy nhién, Hoi d6ng xét x\r nhan thidy mot phan quyét dinh nay
khong dtng chu thé sir dung dat hop phap va dé lam anh huong den quyén va loi
ich hop phap cua 6ng T, ba P, cu thé 1a ndi dung cong nhan quyén sir dung dat
cho 6ng B, ba T1 ddi véi phan dién tich dat ong T dwge cha me ting cho nim
2002 14 trai véi quy dinh cta phap luat nén Toa an tuyén huy mot phan quyét dinh
hanh chinh 12 GCNQDSD sb DI 349379 ngay 29-11-2022 do S Tai nguyén va
Maéi truong tinh G cip cho 6ng Nguyén Vin B va ba Nguyén Thi Thanh T1

[6] Hop dong do6i dat gitra 6ng T voi 6ng B nam 2002 dugc xac lap bang
101 n6i va thyc té hai bén d6i dat cho nhau va da st dung tir d6 dén nay. Mic du,
ong B khong thira nhéan c6 viée dbi dat nhung can ctr vao tai li¢u chimg ctr 1a 161
khai ctia cu P1, ba B1, 6ng T, ba S va Gidy xac nhan cho dit ngay 20-3-2023 c6
chitr ky xac nhan cua 6ng B thi da du co s& chimg minh viéc sau khi dugc cha me
tang cho dat thi ong B va ong T da ddi dat cho nhau 1a c6 that, nhung vi thira dat
24a clia 6ng B d6i cho 6 ong T thi da duoc cap GCNQDSD cho 6ng B, nhung ong
B khong bao cho 6ng T biét va khong 1am thu tuc chuyen quyén suir dung dat d6
cho 6ng T. Viéc ong T khong thyc hién hoan thanh hop dong d6i dat gitra ong voi
ong B 1a do hanh vi gian déi cta ong B. Do d6, hop dong do6i dat xac lap bang 1oi
néi nim 2002 giita 6ng Nguyén Vin T voéi ong Nguyén Vin B bi vo hiéu nén céac
bén phai tra lai cho nhau nhitng gi da nhén.

[7] Trén dat tranh chap co 297 cay ca phé (63 cay trong thang 7- 2024 va
234 cay trong nim 2021); 01 cay sau riéng trong nam 2022; 01 cay bo trong nim
2021; 01 ciy mit trong nim 2021; 62 cay tiéu tru bé tong trong nim 2022, do dng
B, ba T1 trong, cé tong gia tri la: 911.310.510 dong. S6 luong cay trong nay 12 tai
san co gia tri nén giao cho ong T, ba P quan 1y, s¢ hitu va thu hoa 1¢i. Do do, bude
ong T, ba P phai thanh toan gia tri cay trong cho ong B, ba T1. Toa an tuyén v6
hiéu mot phan cua Hop dong ting cho quyén st dung dat va tai san gan lién voi
dat s6 82, quyén s6 01 TP/CC-SCCHPGD dugec UBND xi N ching thuc ngay
22-4-2008 gitta cu T2, cu P1 v6i 6ng B, ba T1 dbi véi phan ting cho dién tich dat
2.947m? nén can phai xem xét dén mirc do 13i cta cac bén dan dén vo hiéu cua
hop dong dé xac dinh thiét hai. Viéc 6ng T, ba P khong thuc hién duoc quyén su
dung dat duoc tang cho la 16i do 6 ong B. ba Tl gay ra voi mirc do 16i 70%; 6ng T,
ba P chiu 30% 18i, twong Umg voi gia tri cay trong ma 6ng T, ba P phai thanh toan
cho 6 ong B, ba T1 trong tong gi4 tri cay trong. Theo do, 6ng T, ba P phai thanh
toan gia tri cAy trong trén dat cho ong B, ba Tl s tién 1a: 273.393.153 dong. Budc
ong T, ba P phai di doi cac tru bé tong trong tiéu trén thira dat 24a clia 6ng B, ba
T1 dé tra lai dét cho ho.

[8] Ttur nhan dinh trén, HO1 dong xét xur phuc thadm nhan théy ban an so
tham chap nhan yéu cau khoi kién cua 6ng Nguyén Van T va ba V4 Thi P 1a ¢6
cin ct, dung phap luat. Ong Nguyén Vin B va ba Nguyén Thi Thanh T1 khéang
c4o nhung khong c6 tai liéu ching cir ndo méi c6 thé 1am thay d6i ndi dung vu
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an. Do d6 khong c6 co s& chiap nhan khang cdo; gitt nguyén quyét dinh cua ban
an so tham.

~ [9] Can cir vao Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi ve an phi, 1¢ phi Toa an, 6ng Nguyen Van B va ba
Nguyén Thi Thanh T1 phai chiu 300.000 dong tién an phi dan sy phtuc tham.

[10] Céc quyét dinh khac cua an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tr ngay hét han khang céo, khang nghi theo quy dinh
phap luat.

Vi cac lé trén;

QUYET DINH:

Cian cut khoan 1 Diéu 308 Bo luat T6 tung Dan su; Nghi quyét
326/UBTVQHI4 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé mire thu,
mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.

Tuyén xir:
1. Bac khang co cta dng Nguyén Vian B va ba Nguyén Thi Thanh T1 va

giit nguyén Ban 4n so tham s6 24/2025/DS-ST ngay 11 thang 9 nim 2025 cua
Toa an nhan dan tinh Gia Lai.

2. Vé an phi: 6ng Nguyén Vin B va ba Nguyén Thi Thanh T1 phai chiu
300.000 (Ba tram nghin) dong tién an phi dan sy phuc thAm nhung duoc khau trir
vao bién lai ndp tién tam Gmg an phi s6 0002411 ngay 26/9/2025 cta Thi hanh an
dan sy tinh Gia Lai, 6ng B ba T1 da ndp.

3. Cac quyét dinh khac cua an so tham khong c6 khang céo, khang nghi c6
hiéu luc phép luat ké tir ngay hét han khang cdo, khang nghi theo quy dinh phéap

luat.
Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.
Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; . THAM PHAN - CHU TQA PHIEN TOA

- Vién CT&KSXXPT tai Pa Nang;
- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- THADS Gia Lai;

- Cac duong su;

- Luu: HSVA, luu trir.

Lé Van Thuwong
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