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TINH BAC NINH Poc 1ap - Tw do - Hanh phiic
Ban an s6: 49/2019/DS-PT
Ngay 24/4/2019
VIv: Tranh chap boi thuong thiét hai
ngoai hop dong
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Vian Tinh.

Cdc Tham phdan: Ong Nguyén Thanh Binh.

Ong Nguyén Anh Vin.

- Thur ky phién toa: Ong Phan Pinh Cong - Thu ky Tda 4n nhan dan tinh
Bac Ninh.

o Dai fli.én ’Vién kiém sdt nhéin dan tinh Bic Ninh tham gia phién toa:
Ong Vi Viét Tuan - Kiém sat vién.

Ngay 24 thang 4 nam 2019, tai try s¢ Toa 4n nhan déan tinh Bic Ninh xét
XU phuc tham cong khai vu an thu 1y sb: 49/2019/TLPT-DS ngay 01 thang 02
nam 2019 vé “Tranh chap boi thuong thiét hai ngoai hop dong”.

Do ban an so tham sb: 17/2018/DS-ST, ngay 22/11/2018 ciia Toa 4n nhan
dan thi xa T bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 47/2019/QP-PT ngay
11/3/2019 gitra cac duong sy:

- Nguyén don: Chau Ngo6 bac Nam T, sinh ngay 19/8/2014.

Nguoi dai dién theo phap luat cua chau T: Anh Ng6 Buc C, sinh nam 1991
(1a bd dé chau T); dia chi: Xom C, thén B, xa T, thi x4 T, tinh Bac Ninh (co
mat).

- Bi don: Ong Nguyén Dang P, sinh nam 1965; dia chi: Xom C, thon D, xa
T, thi xa T, tinh Bic Ninh (c6 mat).

- Ngwoi ¢é quyen lgi nghia vu lién quan: Chi Nguyén Ngoc A, sinh nim
1994 (l1a me dé chau T); dia chi: Xom C, thén B, xa T, thi xa T, tinh Bac Ninh
(co6 mat).

- Nguoi khdng cdo: Ong Nguyén Pang P.

NQI DUNG VU AN:
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Theo ban an so thdm va céc tai liéu c6 trong hd so thi ndi dung vu an nhu
Sau.

Khoang 9 gio 30 phat sang ngay 27/5/2016, tai khu vuc thi cong cong va
duong tai xom C, thén D, xa T, thi xa T, tinh Bac Ninh, anh Ngoé Puc C va ong
Nguyén Ping P c6 xay ra xo6 sat, danh nhau. Khi hai bén x6 sat, dng Nguyén
Ping P ¢6 hanh vi cdm con dao (loai dao Théai Lan kich thudc dai khoang
30cm, ban dao rong khoang 9cm) ném, phi vé phia anh C, anh C tranh duoc,
con dao tiép tuc bay ra phia sau va vao diy tuong duoc xép bang gach bat ra
trang vao cb chan phai cia chau Ngo Bic Nam T, sinh ngy 19/8/2014 (1a con
trai anh Ngo buc C) dang do chi Nghiém Thi Thuy, sinh nam 1983 1a nguoi
hang x6m bé ding ¢ phia sau gan do, hau qua chau Ngo Puc Nam T bi dut gan
co chan phai, phai di cdp ctu va diéu tri tai Bénh vién Viét Puc tir ngay
27/5/2016 dén ngay 06/6/2016, Vi ty 18 thuong ton thuong co thé theo két luan
giam dinh cta Trung tdm phap y tinh Bic Ninh 1a 21%. Sau khi su Viéc xay ra,
vo chong anh C c6 don trinh bao va t cdo hanh vi trai phap lut caa ong Phong
tGi Cong an thi xa T. Qua trinh thu 1y, giai quyét don t6 giac cta cong dan, ngay
06/3/2017, Co quan canh sat diéu tra - Cong an thi xd T c¢6 Thong bao sd:
362/TB vé viéc khong khoi t6 vu an hinh su voi 1y do hanh vi ciia dng Nguyén
Ping P chua da yéu té cau thanh toi “Vé ¥ gdy thuong tich hodc gdy tén hai
cho sic khée ciia nguwoi khdc”, dong thoi huéng dan anh C khoi kién vu 4n dan
su vé viéc kién doi boi thuong thiét hai theo quy dinh cua phép luat.

Ngay 06/10/2017, anh Ngoé buc C la nguoi dai dién hgp phap cho chau
Ngo Pac Nam T khoi kién yéu cau Toa an budc 6ng Nguyén Pang P phai boi
thuong thiét hai do stic khoe bi xAm hai cho chdu Ngé Buc Nam T véi tong sd
tién 1a 142.287.000d, gom:

- Tién chi phi ctu chira, diéu tri va tién bdi dudng phuc hoi suc khoe,
churc nang bi giam st cho chau Ngoé Bac Nam T 1a 21.127.000d

- Phan thu nhap thuc té bi giam sut cua hai v, chong trong thoi gian cham
soc chau T tai bénh vién va thoi gian phuc hdi sic khoe sau diéu tri tir ngay
27/5/2016 dén 27/7/2016 1a 25.000.000d/nguo1/thang x 02 thang = 50.000.000d.

- Tién chi phi cho 02 nguoi cham séc trong thdi gian chau Ngo Btic Nam
T diéu tri tai bénh vién 1a 9.160.000d.

- Tién chi phi giam dinh theo yéu cau cta co quan t6 tung 1a 1.500.000d

- Tién bdi thudng bu dap ton that vé tinh than cho chau Ngo Buc Nam T
twong duong 50 thang tién lwong toi thiéu 1a 1.210.000d x 50 thang =
60.500.0004.

Bi don ong Nguyén Ping P trinh bay: Sang ngidy 27/5/2016 tai doan
duong dang thi cong ¢ xém C, thon D, xa T gitra 6ng va anh Ngb Buc C co xay
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ra mau thuln, x0 sat, danh nhau. Khi hai bén x6 sat liic d6 tay phai 6ng cam mot
con dao, loai dao Thai Lan bang kim loai, tay trai ong c6 cam mat chiéc thudng
sat (muc dich ong cAm cac dung cu trén 1a dé chat chudi trén phan dat ruong caa
gia dinh da dugc Nha nudc giao st dung). Trong luc x6 sat anh C ¢6 nhat mot
thanh sit hop rong dai khoang hon 1m, to bang ngén chan cai x6ng vao vut vao
tay phai dang cam dao cua 6ng lam con dao ving ra khoi tay, anh C tiép tuc
cam thanh sit danh vé phia 6ng, ong gio chiéc thuéng d& va sau d6 nhay xudng
a0 gan do6 boi sang bo bén kia va di vé nha. Ong Phong khang dinh, 6ng khong
ném hay phi dao vé phia anh C, su viéc xay ra giita ong va anh C co rat dong
ngudi hang x6m c6 mat chung kién, hom xay ra x6 sat khong c6 ai bi thuong
tich gi, ban than 6ng ciing khong khong thay tiéng tré khoc. Anh C cho rang
6ng c6 hanh vi phi dao vé phia anh C khéng tring con dao bay vé phia sau va
vao tuong gach bat ra tring chan con trai anh C va chau Ngé Buc Nam T dang
do chi Nghiém Thi Thay bé dimg phia sau 1a khéng dung, ong khong giy
thuong tich cho chau Ngoé buc Nam T nén khong phai ¢6 trach nhiém va nghia
vu bdi thuong.

Nguoi ¢6 quyén loi nghia vu lién quan chi Nguyén Ngoc A trinh bay: Chi
12 me chau Ngo Btc Nam T, giita budi sang ngay 27/5/2016 chi nhan dugc dién
thoal clia nguoi than bao tin con trai cta chi bi thwong ¢ chan phai. Chi cung
chong 1a anh Ngb Puc C dua chau T di cap ctru va diéu tri tai Bénh vién Viét
Pruc tir ngdy 27/5/2016 dén ngay 06/6/2016 thi xuat vién. Trong thoi gian chau
Nam Trung cip ctru va diéu trj tai bénh vién va sau khi chau ra vién chi phai
nghi viéc & nha cham soc chau T dén khi thuong tich chau co ban hdi phuc,
trong thoi gian nghi viéc chi khong dugc cong ty thanh toan tra luong chi yéu
cau 6ng Phong phai boi thudng cho chi khoan tién mét thu nhap trong nhiing
ngay khong duoc lam viéc.

Thoi gian d6 chi lam tai Cong ty c¢d phan Pau tu va thuvong mai Hoang
Gia, cong viéc chinh 1a nhan vién hat quan ho, tién luong theo hop dong lao
dong 1a 3.800.000d/thang nhung thu nhap thuc té cta chi tr 10 dén 12
triéu/thang (vi ngoai tién luong theo hop dong cong ty chi tra, mdi lan phuc vu
hat chi con duoc khach thuéng thém tién). Chi Anh dé& nghi Toa an budc ong
Phong phai thanh toan cho chi 02 thang tién luong thuc té bi mat va chi phi an
uéng, sinh hoat cua vg chong chi trong thoi gian chau T diéu tri tai bénh vién.

Véi ndi dung trén, ban an so tham da ap dung Diéu 136, 468, 586, 588,
688 Bo luat Dan sy 2015; Biéu 604, 605, 606, 608 Bo luat Dan su 2005; khoan
6 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu 147, 185,
186, 235, 264, 267, 271, 273 cua Bo luat Té tung dan su; Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016, ctia Uy ban Thuong vu Quéc hoi, xir:



Chéap nhan mot phan yéu cau khai kién cua anh Ngo Buc C; budc ong
Nguyén Ping P phai bdi thuong thiét hai vé sic khoe cho chau Ngo Bac Nam
T s6 tién 1a 44.347.0004.

Ngoai ra, ban 4n so thdm con tuyén nghia vu thi hanh an, 4n phi va quyén
khang cao theo quy dinh cua phap luat.

Ngay 27/11/2018, 6ng Nguyén Ding P khang cao dé nghi Toa an cp phuc
tham xem xét lai toan bo ban 4n so tham.

Tai phién toa phtic thAm hom nay anh Ngb Buc C giit nguyén yéu cau khoi
kién; 6ng Nguyén Ping P gitt nguyén yéu cau khang cio cho ring 6ng khong
phi dao vé phia anh C nén khéng c6 hanh vi gay thuong tich cho chau T.

Céc duong su khong thoa thuan duoc véi nhau vé viéc giai quyét vu an.

Pai dién Vién kiém sat nhan dan tinh Bac Ninh phat biéu y kién vé viéc
tuan theo phap luat trong qua trinh giai quyét vu an cua Tham phan, Hoi dong
xét xir; Thu ky phién toa; Viéc chap hanh phap luat cia nhitng nguoi tham gia
t6 tung ké tir khi thu 1y phtic tham cho dén trudc khi nghi an 1a dam bao ding
trinh tu, thi tuc theo quy dinh ciia phap luat. Vé noi dung dé nghi Hoi dong xét
Xt can ct khoan 1 Diéu 308 Bo luat Té tung dan sy khong chap nhan khang céo
ctia 6ng Nguyén Ding P, xir giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cr vao cac tai liéu, chimg cir ¢6 trong hd so vu an ciing nhu 10i trinh
bay cua cac duong sy; Can cr vao két qua tranh tung tai phién toa, Hoi dong xét
xU nhan thy:

[1] Pon khang céo ctia 6ng Nguyén Ding P nop trong thoi han luat dinh
nén dugc chap nhan dé xem xét theo thi tuc phac tham.

[2] Xét khang céo ctia 6ng Nguyén Ding P, thdy: Qué trinh diéu tra, xac
minh va thu thap chimg ctr tai Co quan Canh sat diéu tra cong an thi xa T da xac
dinh ngay 27/5/2016 tai thon Duong Son, xa Tam Son, thi xa T, éng Nguyén
bang P c6 hanh vi v6 y gdy thuong tich cho chau Ng6é Biac Nam T voi ty 1€
thuong tat 1a 21%. Su viéc xay ra khi d6 ngoai 6ng Phong va anh C, con c6 rét
nhiéu nguodi hang xém c¢6 mat chang kién, nhimg ngudi truc tiép chung kién
nhu chi Nghiém Thi Thay, anh Nguyén Nhu Xtng, anh Nguyén Vin Tich, anh
Nguyén Vian Tinh, 6ng Nguyén Hitu Anh déu khang dinh khi x6 sat danh nhau
ong Phong di c6 hanh vi phi, ném con dao Thai lan bang Inox vé phia anh C
nhung khong trang ma tring birc tuong xép bang gach chi phia sau vi tri anh C
dung bat ra tring chan chau Ngo Ptic Nam T 1a con trai anh C do chi Thay bé
dung & sau anh C, lam chau Nam Trung bi dut ¢6 chan phai, phai di bénh vién
cap ctu va diéu tri. V&i ty 16 thuong tich néu trén thi hanh vi caa 6ng Phong
chua dii yéu té cau thanh toi “Vo y gy thuong tich” theo quy dinh tai Diéu 108
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Bo6 luat Hinh su. Co quan diéu tra d3 ra Quyét dinh xtr phat hanh chinh ddi vai
6ng Phong vé hanh vi xam hai strc khoe cua nguoi khac va ra quyét dinh khong
khoi t6 hinh su ddi voi vu viée gdy thuong tich xay ra ngay 27/5/2016 tai thon
Duong Son, xd Tam Son, thi xa T. Do véy, anh Ngo Puc C 1a b dé caa chau
Ngo Buc Nam T khai kién yéu cau 6ng Nguyén Pang P phai boi thuong thiét
hai do sirc khoe bi x4m hai cho chau Ngo Dac Nam T 13 ¢6 cin cir chap nhan.

Vé yéu cau boi thuong thiét hai: Toa an cdp so thim budc ong Nguyén
Ding P phai c6 nghia vu bdi thuong cho chau T cac khoan: Tién vién phi, tién
thudc, tién boi dudng phuc hdi suc khoe va chiic ning, tién thué xe
21.127.000d; Tién mat thu nhap cta nguoi chiam soc ngudi bi thiét hai
12.100.000d; Boi thudng ton that vé tinh than 1a 11.120.000d (twong duong 08
thang luong toi thiéu). Tong cong 1a 44.347.000d, day déu 1a nhitng chi phi thuc
té, chinh dang va phu hop véi quy dinh tai cac Diéu 604, 605, 606, 609 Bo luat
Dan sy 2005 va Nghi quyét sé 03/2006/NQ-HPTP ngay 08/7/2006 cua Hoi
d6ng Tham phan Toa 4n nhan dan t6i cao hudng dan ap dung Bo luat Dan sy vé
boi thudng thiét hai ngoai hop dong.

Nhu vay, khang cdo ctia 6ng Nguyén Pang P 1a khong c6 co s chap nhan.

Tuy nhién, ban an so thim tuyén budc 6ng Nguyén Ping P phai boi
thuong thiét hai vé sic khoe cho chau Ngo Bic Nam T nhung khong tuyén cho
nguoi dai dién hop phap cia chau T nhan 1a khong dung quy dinh tai khoan 4
Piéu 69 Bo luat T6 tung dan sy. Do d6 phai stra ban an so tham, budc 6ng
Nguyén Ping P phai bdi thuong thiét hai vé siac khoe cho chau Ngo Bac Nam
T do anh Ngé buc C dai dién nhan sé tién 1a 44.347.000d.

[3] Vé an phi: Ong Nguyén Ding P phai chiu an phi theo quy dinh cua
phap luat.

Vi cac 1€ trén,

QUYET PINH:

Cian ctr khoan 2 Piéu 308 Bo luat T6 tung dan sy, stra ban an so tham.

Ap dung Diéu 136, 468, 586, 588, 688 B¢ luat Dan sy 2015; Diéu 604,
605, 606, 609 Bo luat Dan sy 2005; khoan 6 Piéu 26, diém a khoan 1 Diéu 35,
diém a khoan 1 Biéu 39, Diéu 147, 185, 186, 235, 264, 267, 271, 273 Bo luat
T6 tung dan su; Nghi quyét s6: 03/2006/NQ-HDTP ngay 08/7/2006 ctia Hoi
ddng tham phan Toa an nhan dan ti cao; Nghi quyét s6: 326/2016/UBTVQH14
ngay 30/12/2016, cua Uy ban Thuong vu Qudc hoi, xur:

Chap nhan mot phan yéu cau khoi kién cua anh Ngo Buc C; budc ong
Nguyén Ping P phai bdi thuong thiét hai vé sic khoe cho chau Ngo Bac Nam
T do anh Ngé Puc C dai dién nhan s tién 1a 44.347.000d (Bén muoi bdn triéu
ba tram bbn bay nghin dong).



Ké tir ngdy ngudi duogc thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh 4n xong; bén c6 nghia vu cham tra tién thi phai tra 13i d6i véi sé tién
cham tra twong (ng Vi thoi gian cham tra. Lai suat phat sinh do cham tra tién
duogc xac dinh theo thoa thuan cia cac bén, nhung khong dugc vuot qua mire l1ai
suit duoc quy dinh tai khoan 1 Diéu 468 Bo luat Dan su; néu khong c6 thoa
thuan thi thuc hién theo quy dinh tai khoan 2 Diéu 468 Bo luat Dan su.

Truong hop ban an duoc thi hanh theo quy dinh tai Bidu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy ¢6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bj cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi
hanh an dan sy; Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

An phi: Ong Nguyén Pang P phai chiu 2.217.000d an phi dan su so tham
va 300.000d an dan sy phiic tham. Xac nhan dng Phong da nop 300.0004 tai
bién lai thu tién tam ung an phi s6 03482 ngay 03/12/2018 tai Chi cuc thi hanh
an dan sy thi xa T.

Ban an phiic tham co hiéu luc phap luat ké tir ngdy tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Bac Ninh; THAM PHAN - CHU TOA PHIEN TOA
-TAND Thixa T;

- Chicuc THADS Thi xa T;
- Céc duong su;
- Luu ho so vu an.

Nguyén Vin Tinh



CAC THAM PHAN THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thanh Binh Nguyén Anh Viin Nguyén Vin Tinh



