TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG NAI Dgc lap — Tw do — Hanh phic
Bén 4n sb: 08/2025/KDTM-PT
Ngay: 14-3-2025
V/v “Tranh chap hop dong lap dat
hé thong phong chay chira chay”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI
- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phéan — Chii toa phién toa: Ong Nguyén Trung Hung
Cdc Tham phdn: Ong Ngo Thanh Sy

Ba Tran Thi My Hanh
- Thuw ky phién toa: Ba VO Thi Ngoc Linh — Thu ky Toa 4n nhén déan tinh
Pong Nai.

- Dai dign Vién kiém sdt nhéan dan tinh Péong Nai: Ong Nguyén Viét Hanh

— Kiém sat vién tham gia phién toa.

Ngay 14 thang 3 nam 2025, tai Try s¢ Toa an nhan dén tinh Pong Nai xét
xu phuc tham cong khai vy an thy 1y s6: 21/2024/TLPT-KDTM ngay 10 thang 12
nam 2024 ve tranh chap “Hop dong mua ban hang hoa™.

Do ban an dan sy so tham sb: 10/2024/KDTM-ST ngay 28 thang 6 nim
2024 cua Toa an nhan dan huyén Long Thanh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 09/2025/QDXXPT-KDTM ngay 10
thang 02 nam 2025 va Quyét dinh hoan phién toa so 08/2025/QD-PT ngay 04
thang 3 nam 2025, gitra cac duong su:

1. Nguyén don: Ong Pham Giang N - Chu DNTN phong chay chira chay T.

Dia chi: Phuong A, thanh pho B, tinh Pong Nai.

Nguoi dai dién theo iy quyén cta nguyén don: Ong Nguyén Trung T, sinh
nam 1988 va dng Duong Duc V, sinh nam 1992, ‘

_ Cung dia chi: Phuong Q, thanh ph6 B, tinh Dong Nai (Theo van ban uy

quyén ngay 18/9/2022).

2. Bi don: Cong ty TNHH xay dung G.

Dia chi: X4 P, huyén N, Thanh pho H6 Chi Minh.

Nguoi dai dién theo phap luat: Ong GU B, chirc danh: Tong giam déc.

Nguoi dai dién theo iy quyén: Ba Nguyén Thi Yén N, sinh nim 1991.
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_ Dia chi: Phuong A, Quan T, Thanh ph6 H6 Chi Minh (Theo van ban iy

quyén ngay 27/3/2024).

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Cong ty TNHH S. ‘

Dia chi: Xa T, huyén L, tinh Pong Nai.

Nguoi dai dién theo phap luat: Ong KIM IN S, chtic danh: Chu tich cong ty
kiém giam doc.

3.2. Cong ty TNHH PCCC Q ‘

Dia chi: Phuong L, Thanh phd B, tinh Dong Nai.

Nguoi dai dién theo phap luat: Ong Nguyén Van S, chirc danh: Chu tich
cong ty ki€m giam doc.

4. Nguoi khang cdo: Ong Pham Giang N — Chu DNTN phong chay chita
chay T, la nguyén don.

(Ong Nguyen Trung T, Ong Duong Duc V va ba Nguyen Thi Yén N c6 mdt,
nguoi tham gia t6 tung khdc vang mdt tai phién téa phiic tham).

NOI DUNG VU AN:
Theo ndi dung 4n so tham:

* Theo don khoi ki¢n, ban ty khai va cac loi khai trong qud trinh giai quyét
vu dn ciing nhw tai phién toa so tham, dai dién theo ity quyén cua nguyén don cé
ong Duong Dirc V trinh bay:

~Vao ngay 10/12/2020, Doanh nghiép tu nhan PCCC T (go1 tat 1a DN T) c6

ky két hop dong kinh t€ s6 79/HDKT-TD/2020 v6i Cong ty TNHH Xay dung G
(got tat Cong ty G) dé cung cép lap dat hé thong phong chay chira chay (PCCC)
cho Cong ty TNHH S, thi cong tai dia chi Xa T, huyén L, tinh Dong Nai voi cac
thong tin cy thé nhu sau:

* Gi4 tri hop dong thanh toan:

- Gia tri hop dong thanh toan trude thué: 1.360.009.000 dong.

- Thué VAT 10%: 136.000.900 VND.

- Tong cong sau thué: 1.496.009.900 dong.

* Thanh toan: chuyén khoan.

- Pot 1: Sau ky ky hop dong va nhap 1 phan vat tu: dng, sit vao cong trinh
thi bén A tam tng trudc cho bén B 60% gia tri hop dong sau thué.

- Dot 2: Sau khi Bén B hoan thanh xong khéi luong theo hop dong, ban giao
thiét bi lap dat h¢ th@)ng, nghiérr} thu thuc t€ xong thi bén A s€ thanh toan cho bén
B 25% gia tri hgp dong sau thué.

- Dot 3: Sau khi bén B cung cip day du tit ca cac loai gidy to nghiém thu

PCCC thi bén A sé& thanh toan cho bén B 15% gia tri hop dong sau thué con lai,
cham nhat trong vong 07 ngay ké tir ngdy nhan dugc hd so PCCC.
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Qua trinh thuc hién hop ddng, phia Cong ty TNHH G da thanh toan tién dot
1 va dot 2. Dén ngay 06/5/2021, tién hanh ky bién ban ban giao nghiém thu giita
03 bén la: Doanh nghiép tu nhan T, Céng ty G va Céng ty TNHH S nhung phia
Cong ty G khong tién hanh thanh toan dot 3 theo hop dong dd ky két. Doanh
nghiép tu nhan T d nhiéu 1an lién hé truc tiép va dién thoai nhung bén Cong ty G
khong c6 thién chi thanh toan. Vi vay, 6ng Pham Giang N — Chu doanh nghiép tu
nhan T yéu cau Toa an:

- Buoc Cong ty TNHH Xay dung G phai tra cho 6ng Pham Giang N -Doanh
nghiép tu nhan PCCC T s6 tién con lai 12 224.401.485d theo hop dong kinh té s6
tién phai thanh toan dot 3 va 1ai sudt 10%/nam, quy ra 0.833%/thang tinh tir ngay
tir 06/5/2021 dén ngay mé phién toa so tham 22/5/2024 13 66.572.440 dong, tong
cong: 290.973.925 dong.

* Tai ban tw khai ngay 09/4/2024 va cdc loi khai tai phién toa so tham
nguoi dai dién theo 1y quyén ciia bi don c¢é ba Nguyén Thi Yén N dai dién trinh
bay:

Ngay 10/12/2020, giira nguyén don va bi don c6 ky két Hop dong kinh té s6
79/HPKT-TPH/2020 dé cung cip lap dat hé thong phong chay chira chay tai Cong
ty TNHH S, dia chi X& T, huyén L, tinh Dong Nai, diéu khoan thanh toan ctia hop
ddng nhu sau:

Tong gia tri trude thué: 1.360.000.000 dong (Mot ti ba tram sau muoi triéu
ddng). Tong gia tri sau thué: 1.469.009.900 ddng (Mot ti bon tram sau muoi chin
triéu khong tram 1é chin ngan chin traim dong).

Thanh toan thanh cac dot:

Dot 1: Sau khi ky hop dong va nhap 1 phan vat tu, éng sét, vao cong trinh thi
bi don thanh toan cho nguyén don 60% gia tri Hop dong sau thué.

Dot 2: Sau khi Nguyén don hoan thanh xong khéi lugng theo hop dong ban
giao thiét bi lap dit hé thong, nghiém thu thue té xong thi bi don s& thanh toan cho
nguyén don 25% gia tri Hop dong sau thué.

Dot 3: Sau khi nguyén don cung cip day du tat ca céac loai giéy to nghiém
thu PCCC thi bi don s€ thanh toan cho nguyén don 15% gia tri hop dong sau thué
con lai, chdm nhat trong vong 7 ngay ké tur ngay nhan dugc hoé so PCCC.

Qua d6, sau khi nguyén don cung cip day du vat tu, hoan thanh khéi luong
theo hop ddng, bi don di thanh todn day du Pot 1 va Dot 2 cho nguyén don tong
s6 tién 1a: 1.271.608.415 ddng (M6t ti hai trim bay muoi mot triéu sau tram 1é tam
nghin bon trim mudi 1am dong).

Can ctr vao Pidu 4 ciia Hop dong kinh té s 79/HPKT-TDH/2020, nguyén
don phai cung cap day du tat ca cac loai gidy to nghiém thu phong chay chita chay
thi bi don m6i thanh toan cho nguyén don 15% gia tri hop d6ng con lai. Do chua
duoc nghi¢m thu nén hé thong lap dat phong chay chita chay chua di vao hoat
dong dugc nén bi don da nhiéu 1an gii thu dé nghi nguyén don cung cép céac loai
gidy to nghiém thu PCCC, cu thé ngay 19/05/2021 va ngay 06/01/2022 bi don c6

3



guri thu dé nghi nguyén don cung cip gidy to nghiém thu PCCC nhung nguyén don
da khong thyc hién, khong phuc dap. Do nguyén don khong thuc hién dang quy
dinh hop dong nén bi don da phai yéu cau Cong ty TNHH S thué mot don vi thir
ba hoan thanh gidy t& nghiém thu PCCC, vi vay bi don khéng thanh toan Bot 3
cho nguyén don.

Co so phap 1y yéu cau nguyén don cung cap gidy to nghiém thu phong chay
chita chay: Can ctr vao ndi dung Hop dong gitta hai bén ky két, cin ctt vao Bang
béo gia va Bién ban nghiém thu giira cic bén thi cac thiét bi duoc lap dit cho hé
thdng PCCC nén Hop dong khong chi chiu diéu chinh boi Luat Dan sy va Luat
Thuong mai con chiu diéu chinh cta Luat Phong chay chita chdy va cac Nghi dinh
huéng dan lién quan Luat Phong chdy chita chay.

Cin ctr Diéu 404, Bo luat dan sy quy dinh “Cac diéu khodn trong hop dong
phdi dwoc gidi thich trong méi lién hé véi nhau, sao cho ¥ nghia cia cic diéu
khodn dé phii hop véi toan bé néi dung ciia hop dong”. Vi viy, tai Diéu 4 quy
dinh Dot 3 thanh toan sau khi bén B (tic nguyén don) cung cap day du tit ca cac
loai gidy to nghiém thu PCCC. Tai myc 2 Diéu 4 quy dinh “Trach nhiém cta Bén
B (tirc nguyén don) phai hoan thanh tat ca cach loai gidy phép va cung cap du ho
so PCCC d3 duogc tham duyét. Nhu vay, gidy to nghiém thu PCCC dugc quy dinh
tai diéu nay 1a HO so PCCC d4 duoc tham duyét ctia Co quan nha nudec.

Can cur khoan 2, Diéu 15, Nghi dinh 136/2020/ND-CP ngay 24/11/2020 cua
Chinh phu quy dinh h6 so nghi¢m thu vé phong chay chita chay gom cac loai giay
to sau:

+ Ban sao Gidy chtrng nhan hodc van ban thim duyét thiét ké vé phong chay
chira chay.

~+ Cac bién ban thu nghiém, nghiém thu ting phan va nghiém thu tong thé
hé thong phong chay va chita chay.

+ Cac ban v& hoan cong hé théng phong chay va chita chay va cac hang muc
lién quan dén phong chay va chita chay phu hop vdi ho so thict ké da dugce tham
duyét.

+ Tai liéu, quy trinh huéng din van hanh, bao dudng céac thiét bi, hé théng
phong chay chira chay va cac h¢ thong lién quan dén phong chay va chita chdy ctua
cong trinh, phuong tién giao thong co gioi.

+ Van ban nghi¢ém thu hoan thanh cac hang muc, hé théng lién quan dén
phong chay va chira chay.

+ Ban sao Gidy xac nhan du diéu kién kinh doanh dich vu phong chay va
chira chay ctua don vi tu van giam sat, don vi thi cong, lap dat hé thong phong chay
va chira chay.

Van ban chap thuan két qua nghiém thu vé phong chay va chita chay 1a mot
trong c4c cin ctr dé co quan c6 tham quyén cap phép dua cong trinh vao sir dung.

Can clr vao cac diéu khoan trén, bi don da nhleq lan gui thu dé nghi cho
nguyén don, cu thé ngay 19/5/2021, bi don gtri thu yéu cau nguyén don tra 101 “khi
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nao nhan duoc gidy phep va day du gidy t& PCCC da dugc tham duyét". Ngay
06/1/2022, bi don yéu cau “hoan thanh va stra chira h¢ thdng bao chay va cung cip
cac glay to nghiém thu co lién quan PCCC”. Tuy nhién, nguyén don da nhan duoc
thu dé& nghi bang vin ban, nhung khong phlc dap ding thoi han theo yéu cau,
khong thyc hién cung cap dung hd so nghiém thu PCCC nhu yéu cau trong hop
dong va cting khong néu thoi gian cam két s& thuc hién. Vi vay, bi don co day du
co so khong thanh toan phan con lai cho nguyén don vi nguyén don khéng dap
g diéu kién thanh toan.

Can clr vao ban ty khai va cac tai liéu nguyén don cung cap cho Toa an, thi
nguyén don khong cung cap tai liéu chimng minh nguyén don cung cap du ho so
theo quy dinh tai Piéu 4 ciia Hop dong 1a hd so phong chay chira chay, khong
cung cdp du ho so theo quy dinh phap luat tai khoan 2 Piéu 15 cua Nghi dinh
136/2020/ND - CP ctia Chinh Phu lién quan dén ho so phong chay chita chay.

Bién ban ban giao nghiém thu ma nguyén don cung cip cho Toa an la bién
ban ban giao cac thiét bi, khong phai 13 ho so nghiém thu phong chay, chita chay,
n6 chi ghi nhan nguyén don cung cap céc thiét bi nhu trong hop dong va co su xac
nhan giita cdc bén. Ngoai ra, tai Bién ban ban giao nghiém thu nay, tai phan chit
ky cua dai dién bi don khong c6 con dau cta bi don. Nhu vay, gia tri phap 1y trén
bién ban ban giao nghi€m thu nay chi c6 gia tri xac nhan, khong co6 gia tri phap ly
Vi cin ctr theo khoan 3, Piéu 43 Ludt Doanh nghiép quy dinh: Doanh nghiép st
dung diu trong céc giao dich theo quy dinh cta phap luat”. Bi don khdng dong dau
|én van ban nay chimg t6 giao dich nay chwa hoan tat va khong c6 gia tri phap 1y.

Tai ban ty khai ngay 29/3/2023, nguyén don c6 néu 1a ké tir ngay 6/5/2021
da ban giao hd so phong chay, chita chdy, nhung nguyén don khong cung cap
duoc cac ho so nghiém thu phong chay, chita chay ma nguyén don da ban giao 1a
gi cho Toa 4n ngoai bién ban nghiém thu ban giao thiét bi.

Tir nhitng phén tich trén, nguyén don di vi pham hop dong, khong cung cap
h6 so nghiém thu phong chéy, chita chay cho bi don. Vi vay, bi don khong co
nghia vu phai thanh toan cho nguyén don theo quy dinh ctiia Hop dong, dé nghi
Tda an khong chap nhan yéu cau khdi kién ctia nguyén don.

. * Nguoi co quyén loi, nghia vu lién guan Cong ty TNHH S ¢4 y kién tai don
de nghi xét xu vang mat ngay 30/5/2024:

Cong ty TNHH S ¢6 xdy dung nha mdy tai dia chi X4 T, huyén L, tinh Dong
Nai véo thoi diém ndm 2020, Cong ty S c6 giao phan ldp dat hé thong phong chay,
chita chay cho Cong ty TNHH xay dyng G thuc hién. Qua trinh thuc hién hop
dong, Cong ty G ¢ tién hanh ky két hop dong v6i don vi thir ba dé hoan thién toan
bd hé thong phong chay, chita chdy va gidy phép dé dua vao cong trinh vao hoat
dong. Cong ty c6 ky Bién ban ban giao nghiém thu vé viéc cung cip lap dat hé
thong PCCC vao ngay 06/5/2021 voi bi don va nguyén don, tuy nhién vao thoi
diém nay van chua co glay phep PCCC dé dua cong trinh vao hoat dong, sau do
Cong ty S da cé nhiéu lan yéu cau bi don hoan thién gidy phép nhung bi don
khong lam viéc dugc voi nguyén don, vi vay chiung t6i da lién hé thoa thuan vai



Cong ty TNHH PCCC Q dé ho hoan thién gidy phép dua cong trinh vao hoat dong.
bicu d6 duogc ching minh boi:

- Bién ban kiém tra vé PCCC va ctru nan, ciru hd cua Cong an tinh Déng
Nai 04/6/2021.

- Bién ban kiém tra két qua nghiém thu vé PCCC cua Cong an tinh Ddng
Nai ngay 30/5/2022.

- Van ban chép thuan ctia Cong an tinh Pong Nai vé nghiém thu PCCC ngay
03/6/2022.

Tat ca cac két qua nghiém thu vé PCCC va lam viéc v6i Cong an PCCC déu
do Cong ty TNHH PCCC Q 1am viéc va hoan thién.

Cong ty TNHH S yéu cau xét xir vang mit.

* Tai ban tw khai ngay 27/6/2024, nguoi co quyén loi, nghia vu lién quan
Cong ty TNHH PCCC Q do ong Nguyen Van S dai dién trinh bay:

Do ¢6 mdi quan hé quen biét nén Cong ty TNHH S c6 lién hé voi ong nho
lam thi tuc phap 1y hoan tat ho so nghiém thu PCCC. Khi 1am thi tuc nghiém thu
PCCC, khong co 1ap bat ky hop dong kinh té gi, ong chi hd trg do than tinh va
cting khong nhén tién thu lao gi. Phia dai dién theo uy quyén ciia bi don trinh bay,
chu dau tu Cong ty S truc tiép 1am hop dong véi Cong ty PCCC Q lap dit hé thong
PCCC va hoan tit hd so nghiém thu PCCC 1a khong dtng, hé théng PCCC da
duoc cong ty nao lap dat thi 6ng khong biét, Cong ty Q chi thuc hién hoan tat ho
so nghi¢m thu PCCC cho Cong ty S dua vao hoat dong.

Cong ty Q thuc hién viéc nghiém thu PCCC va ky bién ban kiém tra két qua
nghié¢m thu vé PCCC ngay 30/5/2022. Ong xac dinh Cong ty Q khong ¢ lién quan
hay yéu cau doc lap gi trong vu an nay, Cong ty Q khong 1am viéc hay ky két hop
dong gi voi Cong ty TNHH xdy dung G. Cong ty TNHH PCCC Q c¢6 don yéu cau
giai quyet vang mat.

Tai Ban 4n kinh doanh thuwong mai so tham s6 10/2024/KDTM-ST ngay
28/6/2024, Toa 4n nhan dan huyén Long Thanh da Ap dung Piéu 34, Diéu 50,
Piéu 55 Luat Thuong mai nam 2005; khoan 2, Diéu 15, Nghi dinh 136/2020/ND-
CP ngay 24/11/2020 ctia Chinh phu, tuyén xir khéng chap nhan yéu cau khoi kién
cua nguyén don 6ng Pham Giang N — Chu DNTN Phong chay chira chay T. Ngoai
ban 4n con tuyén vé nghia vu chiu an phi va quyén khang cdo theo quy dinh.

Tai Pon khang cao dé ngay 01/7/2024, nguyén don dé nghj Toa an cap phiic
tham stra ban 4n so tham, chip nhan yéu cau khoi kién cua nguyén don véi 1y do
cap S0 tham chua xem xét khach quan, toan di¢n ndi dung vu an lam thié¢t hai dén
quyén va loi ich hgp phap cua nguyén don.

* Y kién ciia Vién kiém sat nhan dan tinh Dong Nai:

- V& viéc chap hanh phép luat t6 tung: Thém phan, Hoi dong xét xir va Thu
ky phién toa va cac duong su thuc hién diing quyén va nghia vu cua minh theo quy
dinh cua phap luat to tung.



- V& yéu cau khai kién: Nguyén don khong cung cip duoc hd so nghiém thu
phong chay chita chy 1a vi pham Piéu 4 cua Hop dong kinh té s 79/HDKT-
TD/2020 ngay 10/12/2020 ky gitra hai bén nén khong du diéu kién thanh toan tién
dot 3 theo thoa thuan tai hop dong. Cap so tham khong chap nhan yéu cau khai
kién ciia nguyén don la cé cin ctr, d& nghi Hoi dong xét xir khong chap nhéan
khang cao cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chung clr c6 trong ho so vu an da dugc xem
x€t tai phién toa va két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& t6 tung: Nguyén don gui don khang cao va ndp tién tam tGng an phi
theo quy dinh nén dugc xem xét theo thu tuc phic tham. Toa 4n triéu tap xét xu
hop 1& dén 1an thtr hai nhung c6 duong sy vang mit khong vi su kién bat kha
khang hodc trd ngai khach quan nén tién hanh xét xir vu 4n theo quy dinh tai khoan
3 Piéu 296 cua Bo luat TH tung dan su.

[2] Vé ndi dung: Ngay 10/12/2020, nguyén don 6ng Pham Giang N — Chu
DNTN Phong chay chira chay T va bi don Cong ty TNHH Xay dung G ky két Hop
dong kinh té s6 79/HPKT-TD/2020 vé viée lap dat hé théng phong chay chira
chay. Theo Hop dong, nguyén don cung cap vat tu thiét bi va lap dat hé thong
phong chay chira chay cho bi don theo Bang bao gia ngay 04/11/2020 cua nguyén
don véi gia tri hop dong trudc thué 13 1.360.009.000d, gia trj thanh toan sau thué
14 1.496.009.900d, thanh toan lam 03 dot; dia diém thi cong 12 tai cong trinh Cong
ty TNHH S — Nha may S; thoi gian thuc hién hop dong 1a 30 ngay ké tir ngay ky
hop déng. Hé théng phong chay da dugc lap dat xong, bi don da thanh toan cho
nguyén don gia tri hop dong sau thué coa dot 1 va dot 2 v6i tong sb tién
1.271.608.4154d, chua thanh toan tién dot 3 theo thoa thuan 1a 224.401.485d nén
nguyén don khdi kién yéu cau Toa an budc bi don phai thanh toan va tién 14i phat
sinh do chdm thanh toan ké tir ngay 06/5/2021 dén thoi diém xét xtr so tham.

[3] Vé khang cho:

[3.1] Tai muc 2 Piéu 4 ciia Hop dong kinh té s6 79/HPKT-TD/2020 ngiy
10/12/2020, cac bén thoa thudn phén trach nhiém cta nguyén don la phai hoan
thanh tat ca gidy phép va cung cap_ day da ho so phong chay chira chay da duoc
tham duyét cho bi (don. Cung tai Diéu 4 cua Hop dong, cac bén thoa thuan vé diéu
kién thanh toan tién dot 3 1a sau khi nguyén don cung cap day du tat ca cac loai
gidy to nghiém thu phong chay chita chdy, cham nhat trong vong 07 ngay bi don
phai thanh toan. Va Tai Bang bao gia ngay 04/11/2020, nguyén don bao gia gia tri
trude thué cua hop dong gom 06 phan v6i tong sb tién 1.360.009.000d, trong do
phan VI 1a phan bao gia bo hd so tham duyét nghiém thu phong chay chira chay
v6i s tién 1a 140.000.000d nén nguyén don cho rang ho so tham duyét nghiém thu
phong chéy chita chdy do bi don thyc hi¢n, khong thudc trach nhiém, cong vigc
cua nguyén don phai thuc hién 1a khong phu hop.

‘ [3.2] Nguyén don c6 trach nhiém hoan thanh tat ca gidy phép va cung cap
day du ho so phong chay chita chay da duoc thdm duyét cho bi don nhung khong
thuc hi¢n, khong cung cap day du cac giay to nghiém thu phong chdy chira chay
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duogc tham duyét nén chua du diéu kién thanh toan nén cip so thim tuyén xir
khong chip nhan yéu cau khdi kién cua nguyén don 13 ¢ can cir, ding quy dinh
phap luat nén Hoi dong xét xir khong chdp nhan khang cdo cla nguyén don, giir
nguyén quyét dinh ctia ban an so tham, dong thdi diéu chinh quan hé phap luat
tranh chap 1a “Tranh chap hop dong lap dit hé thong phong chay chita chay” do
cép so tham xé4c dinh chua chinh x4c va bo sung diéu luat ap dung giai quyét tranh
chap.

[4] V& an phi: Nguyén don phai chiu an phi so tham theo ban an so tham da
tuyén va an phi phuc tham do yéu cau khang cao khong dugc chip nhan.

[5] Quan diém cua dai dién Vién kiém sat tai phién toa phu hop nhan dinh
trén cua HO1 dong xét xir nén chap nhan.

Vi cac lé tren,
QUYET PINH:
Can ctr vao khoan 1 Diéu 308 ctia Bo luat T tung dan su.

Khong chap nhan khang céo cia Ong Pham Giang N - Chit DNTN phong
chay chita chay T, gilt nguyén Ban an kinh doanh thuwong mai so tham so
10/2024/KDTM-ST ngay 28 thang 6 nam 2024 cta Toa an nhan dan huyén Long
Thanh, tinh Dong Nai.

Ap dung cac Diéu 34, 50, 55 cta Luat Thuong mai; cac Piéu 138, 139, 140,
141 cua Luat Xay dung; khoan 2 Biéu 15 Nghi dinh 136/2020/ND-CP ngay
24/11/2020 cua Chinh phu; Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12-
2016 cta Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién ciia nguyén don 6ng Pham Giang N —
Chu DNTN phong chéy chira chay T.

2. Vé an phi:

2.1. An phi KDTM so tham: Ong Pham Giang N — Chi DNTN phong chay
chita chay Tién Pat phai chiu 14.548.696 dong (Mudi bon triéu nam tram bon
muoi tdm nghin sau trim chin muoi sau dong), dugc trir vao tién tam Gng an phi
da nop 13 6.357.700 dong theo bién lai thu sé 0008979 ngay 09/01/2023 cta Chi
cuc Thi hanh an déan sy huyén Long Thanh. Ong Pham Giang N con phai nop tiép
s6 tién 8.190.996 dong (Tam triéu mot trim chin muoi nghin chin trim chin muoi
sau dong).

2.2. An phi KDTM phuc tham: Ong Pham Giang N — Chu Doanh nghiép tu
nhan PCCC T phai chiu 2.000.000 dong (Hai triéu ddng), duoc trir vao tién tam
{mg an phi da nop 14 2.000.000 déng (Hai triéu dong) theo bién lai thu s6 0016101
ngay 19/7/2024 cua Chi cyc Thi hanh 4n dan sy huyén Long Thanh. Ong Pham
Giang N d3 nop du an phi phac tham.

3. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Dong Nai; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén Long Thanh;

- Cuc THADS tinh Bong Nai; (D3 ky)

- Chi cuc THADS H. Long Thanh;

- Cac duong su; X

- Luu hd so vy an. Nguyén Trung Hung



