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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phan — Chi toa phién toa: Ba Nguyén Thi Nga

Céac Tham phan: Ong Bui Vin Binh

Ba Lé Hong Hanh

- Thuw ky phién toa: Ba Bui Thi Duyén - Thu ky Toa 4n nhan déan tinh
Binh Phudc.

- Dai dign Vién kiém sdt nhin déan tinh Binh Phwéc: Ba Nguyén Thi
Nga - Kiém sat vién tham gia phién toa.

Trong ngay 29 thang 9 nam 2023 tai tru s& Toa an nhan dan tinh Binh
Phudc xét xtr phic thim coéng khai vu an dan sy phuc thim thy 1y s
31/2023/TLPT-DS ngay 28 thang 02 ndm 2023 vé viéc “Tranh chdp hop d‘ong
tin dung, hop dong thé chap tai san, hop dong bdo lanh tai san va chia thira ké”.
Do Ban &n dan su so tham sé 54/2022/DS-ST ngay 05/12/2022 ctia Toa an nhan
dan thanh phé D, tinh Binh Phudc bi khang céo. Theo Quyét dinh dua vu an ra xét
xr phuc tham s6 80/2023/QDXX-PT ngay 04/5/2023, giira:

*Nguyén don: Ba Nguyén Thi Bich Ng, sinh ndm 1966; Dia chi: S6 293
Lé Quy Don, KP. T, phuong T, thanh pho D, tinh Binh Phudce

Nguoi dai dién theo uy quyéig: Ba Nguyén Thi Thién K, sinh 1984; Dia
chi: Khu pho P, phuong T, thanh phd D, tinh Binh Phudc.

*Bi don: Ong Nguyén Manh D, sinh nam 1968; Dja chi: 25/3 duong s0 7,
khu pho 3, phuong Tang Nhon Phu B, quan 9, thanh phdé H6 Chi Minh

“Ngwoi cé quyén lpi, nghia vu lién quan:

1. Ba Nguyén Thi Bich L, sinh ndm 1962; Dia chi: Ni¢ém Phat Puong An
Binh, thén 18A, x& Eabae, huyén B, tinh Pack Lack.

2. Ong Nguyén Manh C, sinh ndm 1964; Pia chi: S6 295 L& Qty Dén,
KP. T, phuong T, thanh pho P, tinh Binh Phuéc
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3. Ba Nguyén Thi Bich H, sinh nim 1970; Dia chi: Khu ph6 T, phuong T,
TP. b, tinh Binh Phudc.

4. Ong Nguyén Manh Ph, sinh ndm 1972; bia chi: s6 293 Lé Quy Dén,
KP. T, phuong T, thanh pho D, tinh Binh Phudc

5. Ba Nguyén Thi Bjch H, sinh nim 1976; Dia chi: s6 293 Lé Quy Don,
KP. T, phuong T, thanh pho D, tinh Binh Phudc

6. Ba Pham Thi Trac H, sinh nam 1979; Dia chi: 25/3 duong sb6 7, khu
phé 3, phuong Tang Nhon Phu B, quan 9, thanh phé H6 Chi Minh

7. Ngan hang TMCP Viét Nam T (VP Bank); Dia chi: 89, Lang Ha, P.
Lang Ha, Q. Dong Da. TP. Ha No1i; nguoi dai dién theo uy quyén cua Ngan
hang: Ong N guyén Hiru M va 6ng Nguyén Thé A- Chuyén vién xt 1y ng. Theo
Vén ban uy quyén s 3271/2023/UQ-PGP ngay 19/5/2023. Pia chi lién lac:
Tang 1, s6 96 Cao Thang, phudng 4, quan 3, thanh phé H6 Chi Minh.

8. Cong ty TNHH B. Nguoi dai dién theo phap luat: Ong Nguyén Manh
D, sinh nam 1968; Dia chi: 98/1 duong Ung Van Khiém, phuong 25, quan Binh
Th, thanh pho H6 Chi Minh.

Q. Bél,Nguyén Thi Mai Th, sinh nam: 1986; Pia chi: Khu phé T, phudng
T, thanh phé B, tinh Binh Phuéc.

10. Ong Nguyén Van T, sinh nam 1964; Dia chi: 293 Lé Quy bBon, KP. T,
phuong T, thanh phd D, tinh Binh Phudc

11. Ong Nguyén, Quang B, sinh nam 1988; Dia chi: 293 Lé Quy Pon, KP.
T, phuong T, thanh pho D, tinh Binh Phudéc

12. Ba Nguyén Thi Bich Ph, sinh nam 1989; Dia chi: 293 L& Quy Pon,
KP. T, phuong T, thanh pho D, tinh Binh Phuéc

13. Ba Nguyén Thi Bich L, sinh nam 1991; bia chi: 293 Lé Quy Don,
KP. T, phuong T, thanh pho D, tinh Binh Phuéc

14. Ba Nguyén Thi Bich H, sinh ndm 1993; Dia chi: 293 L& Quy Don,
KP. T, phuong T, thanh ph6 D, tinh Binh Phuédc

15. Ba Nguyén Thi Bich D, sinh nam 1994; Dia chi: 293 L& Quy Dén,
KP. T, phuong T, thanh ph6 D, tinh Binh Phuédc

16. Ba Nguyén Thi Ngoc Tr, sinh nam 1996; Dia chi: 293 Lé Quy Pon,
KP. T, phuong T, thanh pho B, tinh Binh Phuédc

17. Ba Nguyén Thi Quynh Tr, sinh nim 1998; Dia chi: 293 Lé Quy Dén,
KP. T, phuong T, thanh pho P, tinh Binh Phuéc

18. Ba Nguyén Thi Ngoc A, sinh nam 2000; Dia chi: 293 Lé Quy Dén,
KP. T, phuong T, thanh pho P, tinh Binh Phuéc

19. Ba Nguyén Thi My L, sinh nam 2001; Pia chi: 293 Lé Quy Pén, KP.
T, phuong T, thanh pho D, tinh Binh Phudéc



20. Ong Nguyén Quang Th, sinh ndm 2003; Dia chi: 293 Lé Quy Dén,
KP. T, phuong T, thanh pho D, tinh Binh Phudc

21. Ong Duong Ngoc T, sinh nim 1962; Dia chi: Khu phd T, phuong T,
TP. b, tinh Binh Phudc

22. Ong Duong Ngoc Hoan V, sinh ndm 1989; Dia chi: Khu phé T,
phuong T, TP. b, tinh Binh Phudc

23. Ba Duong Ngoc Van A, sinh nim 1991; Pia chi: Khu phd T, phudng
T, TP. B, tinh Binh Phuédc

24. Ba Duong Ngoc Thanh V, sinh nam 1994; Dia chi: Khu phé) T,
phuong T, TP. D, tinh Binh Phudc

*Ngwoi khdng cdo: Nguoi c¢6 quyén loi, nghia vu lién quan Ngan hang
TMCP Viét Nam T.

NOI DUNG VU AN:

Nguyén don bad Nguyén Thi Bich Ng trinh bay:

Ong Nguyén Manh H (b6 ba Ng) va ba Truong Thi B (me ba Ng) 1a ALY
chong Trong thoi ky hon nhan, b me ba sinh duoc 07 (bay) nguoi con, goém
c6: Ba Nguyén Thi Bich L (sinh nim 1962), 6ng Nguyén Manh C (sinh nim
1964), ba Nguyén Thi Bich Ng (sinh nim 1966), 6ng Nguyén Manh D (sinh
niam 1968), ba Nguyén Thi Bich H (sinh nim 1970), 6ng Nguyén Manh Ph (sinh
nam 1972), ba Nguyén Thi Bich H (sinh nim 1976). Quéa trinh chung song, bd
me ba cung nhau khai pha va tao dung duoc khoi tai san chung dién tich dat
khoang hon 5.500 m?, dat thudc xa D, huyén D, tinh Song Bé. Trén dat c6 dung
mot cin nha tam bang gd.

Nam 1975 b6 ba chét, nim 1985 me ba 1am bénh va qua doi khong dé lai
di chic. Bay anh chi em van séng va canh tac trén dién tich dat ma bd me dé lai.
Vao nam 1994, Nha nudc tién hanh cdp gidy ching nhan quyén st dung dat.
Luc d6 c6 mot s anh chi em di 1am xa nén céac anh chi em trong gia dinh thong
nhat dé ong Ph ding ra ké khai va tam dung ten trén gidy chimg nhan quyén str
dung dat rdi sau d6 méi tach ra timg phan cho cac anh chi em. Ngay 18/11/1994
Uy ban nhan dan huyén D cdp Gidy chimg nhin quyén st dung dat sb
D0546355 véi tong dién tich 1a 5.564 m? mang tén dng Nguyén Manh Ph, toa
lac tai doi 4, ap T, xd D, huyén D, tinh Séng Bé (nay 1 khu phd T, phuong T,
thanh phd D, tinh Binh Phudc).

Nam 2006, 6ng Ph tu y chuyén mot phan quyén st dung dat cho hai
nguoi la ba La Thi H va La Thi Kim L. Hai nguoi nay da du’Qc cap giy chung
nhan quyén sir dung dat. Dién tich thtra dat con lai 1a 4.545,3 m?. Thoi gian sau,
ong Ph lam thu tuc Xin cap doi glay ching nhén quyén st dung dat va dugc cap
Gidy chtng nhan quyén st dung dat sd AD 975612 do UBND thi xa D cip ngay
28/06/2006 thudc thira 56, t& ban dd sd 50 toa lac tai phuong T, thi xa b, tinh



Binh Phuéc mang tén ho Nguyén Manh Ph.

Trén dat c6 05 (ndm) ngdi nha cp bén cua Nguyén Thi Bich Ng, Nguyén
Thi Bich H, Nguyén Thi Bich H, Nguyén Manh Ph, Nguyén Manh C va mdt nha
kho cuia chi Nguyén Thi Bich L dung dé chira 6. Cac anh chi em sinh séng 6n
dinh tir d6 cho dén nay, khong co6 tranh chép vo1 ai, chua ¢6 cap nhat tai san trén
dat vao gidy chimg nhin quyén st dung dt.

Niam 2011 do nhu cau  phat trién kinh doanh nén ong Nguyén Manh b da
yéu cau 6ng Ph sang tén quyén st dung dat cho minh dé thé chap Ngan hang vay
von kinh doanh. Ong Ph khong ban bac vdi cac anh chi em ma ty v 1ap hop dong
chuyén nhuong sang tén cho ong Nguyen Manh D va 6ng D duge cap Gidy
ching nhan quyén st dung dat s6 BB250801 do UBND thi xa D cap ngay
19/05/2011. Céc anh chi em trong gia dinh khong hé hay biét viéc nay. Do mai
lo 1am an kiém tién nén ciing chwa nghi dén viéc tach s cho timg nha.

Pén ngay 16/07/2018, bay anh chi em c6 dip gip nhau nén di théng nhat
lap Vin ban thoa thuan phan chia di san thira ké thira dat ctia ba me dé lai thi
m&i biét moi viée 14 ong P da tu ¥ thé chap thira dat ciia ba me dé lai cho Ngan
hang TMCP Viét Nam T — Chi nhanh Cong Hoa. Khi biét tin c4c thanh vién
trong gia dinh rat tic gian nhung vi 1a anh em trong nha nén cac anh chi em
trong gia dinh théng nhat cho 6ng P thoi gian 01 (mot) nim dé ldy so6 ra va tién
hanh thu tuc phan chia di san thira ké do ba me dé lai.

Nhung dén nay di qua thoi gian trén, ong Nguyén Manh D van chua tra
hét no cho Ngan hang dé tach so cho céc anh chi em ching t61 va dang c6 nguy
co bl Ngan hang phat mai tai san do ba me dé lai. Diéu nay da anh huong dén
quyén va loi ich hop phap cta ba va cac dong thira ké.

Nay, ba Ng khoi kién yéu cau Toa an giai quyét: - Tuyén hity Hop dong
thé chap quyén st dung dat ddi voi thira dit toa lac tai phuong T, thanh phd D,
tinh Binh Phudc di duoc cap gidy ching nhan QSDD, quyén s¢ hiru nha ¢ va tai
san khac gan lién véi dat s6 BB250801 do Uy ban nhan dan thanh phd B cap
ngay 19/05/2011 giita 6ng Nguyén Manh D va Ngan hang TMCP Viét Nam T —
Chi nhanh Cong Hoa.

- Phén chia di san thira ké do ba me ba Ng dé lai 1a quyén st dung dat da
duoc cép giéy ching nhan QSDD, quyén sd hitu nha & va tai san khac gin lién
v6i dat s6 BB250801 do Uy ban nhan dan thanh pho b cép ngay 19/05/2011
mang tén ong Nguyén Manh P véi dién tich 4.545,3 m? thudc thira dat sé 56, to
ban d6 sé 50 toa lac tai phuong T, thanh pho b, tinh Binh Phudc thanh 07 (bay)
phan bang nhau, mdi nguoi nhan mot phan. Ba Ng dé nghi nhan mot phan,
tuong duong la 4.545,3 m? /7 = 649 m? (Sdu tram bon muwoi chin mét vudng) voi
bé ngang mit tién duong L 1a 6m, chiéu sau khoang 108m.

Bi don 6ng Nguyén Manh D va la nguwoi dai dién theo phdp ludt ciia Cong
ty TNHH D trinh bay:

T6i 1a nguoi sang 1ap ra Cong ty TNHH D (trude day co tén la Cong ty
TNHH Dich vu D), d6 1a tdam huyét ca doi cia t61. Cong ty dugce thanh 1ap vao
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ngay 24 thang 11 nim 2003. Nhd sy nd luc khong ngung nghi nén cong ty t61
ngay cang l6n manh. DPé mé rong kinh doanh, t6i can mot s6 von, do do6 toi da
dé nghi em Nguyen Manh Ph chuyén tén thira dat do cha me dé lai qua cho t6i
dé tién viéc vay von ngin hang.

Tai thoi diém nam 2017, khi toi ky hop ddng vay von Ngan hang TMCP
Viét Nam T (VP bank), cong ty gom c6 hai thanh vién la t61 va vo toi - ba Pham
Thi Trac H. Sau khi vay dugc von, toi ding toan bd s tién vao hoat dong kinh
doanh. Tuy nhién, do dich Covid bung phat, kéo dai qua lau dan dén hoat dong
cong ty toi gip nhiéu kho khan, khong tim duoc khach hang trong khi d6 van
phai chi tra cac chi phi ¢6 dinh nhu: Tién luong cong nhan, chi phi thué mait
bang, ngudn hang bi tén trong kho qua 1au din dén bj hu hong, ... Pén han tra
ng Ngan hang, t6i lai khong xoay x& duoc ngudn tién dé lay s6 vé lam thu tuc
tach thtra cho cac anh chi em trong gia dinh.

Vo chong tdi cling vi chuyén ciia Cong ty ma dan dén mau thudn khong
thé han gan. Do do, chung t61 da ly hon va vo to1 yeu cau toi phai rut tén cua co
ay ra khoi cong ty. Néu vay cong ty chi con mot minh t61, diéu d6 c6 nghia budc
phai doi tén, ma toi thi khong mudn mat di tim huyét ca doi. Vi vay, toi nghi ra
mot cach 1a dua tén ctia em Nguyén Thi Bich H vao thay cho tén ctia vo tdi v6i
ty 18 gop von cia toi 13 95%, ciia em Hong 1a 5%, von diéu 1é ciing giam xudng
con 50.000.000.000 dong (Niam mucoi ty dong). Toan bd qua trinh thyc hién, toi
nhd mot Cong ty dich vu thuc hién. Ba H khong hé biét viéc nay.

Va mét 1an nita toi xin khéng dinh lai mot sb van dé nhu sau:

Thir nhét, toi 1a nguoi so hitu hop phap ddi voi thira dat sb 56, to ban d6
s6 50, toa lac tai khu phd T, phu:(‘)’ng T, thanh phd D, tinh Binh Phudc, ¢ dién
tich 4545,3m2 (trong d6 ¢6 200 m 2 thd cu) theo Gidy ching nhan quyén sir dung
dat quyen so hitu nha ¢ va tai san khac gan lién voi dat s0 BB 250801, so vao

s6 cap GCN: CH 06441/QSDD do UBND thi xa P cap ngay 19/05/2011 mang
tén 6ng Nguyén Manh D.

Tha hai, hop dong chuyén nhuong quyén s dung dat s 516 ngay
25/03/2011 duoc ky két gitta ho 6ng Nguyén Manh Ph va 6ng Nguyén Manh P
1a hop phap, duoc Van phong cong chiing xac 1ap va ching nhan theo Luat
Cong chuing.

Thir ba, hop dong thé chap quyén sir dung dat giita ong Nguyén Manh D,
ba Pham Thi Trac H va Ngan hang Viét Nam TMCP Thinh Vuong (VP bank) la
hop phép, tuan thu dang quy dinh phép luat.

Vi vay, ddi véi yéu cau khai kién cua ba Nguyén Thi Bich Ng, tdi khong
ddng y. T6i dé nghi toa an bac bo toan bd yéu cau khoi kién cta ba Ng. Truong
hop, toa khong chip nhén ¥ kién ctia t6i ma chap nhan yéu ciu cua ba Ng la chia
di san thira ké dbi voi thira dat do ba me toi dé lai thanh 07 (bay) phan bang
nhau, t6i dé nghi dugc nhan bang tién mit.

Con dbi véi yéu cau doc lap cua ngén hang, t61 1a nguoi dai dién theo
phap luat cia Cong ty TNHH D dong y voi s tién ng goc, con tién 1ai dé nghi
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toa an xem xét va giam mot phan 13i do dich Covid kéo dai méi dan dén tinh
trang cong ty mat kha ning thanh toan. Truong hop cong ty khong du kha nang
tra no, t6i dé nghi toa an phat mai tai san thé chip 1a quyén sir dung dat theo
GCN QSDD s6 phat hanh BB 250801.

Nguoi ¢é quyén loi, nghia vu lién quan ba Pham Thi Triic H trinh bay:

Ba H va 6ng Nguyén Manh D trudc day 1a vo chong nhung hién nay dng
ba da ly hon. Nam 2003, 6ng D thanh 1ap Cong ty TNHH Dich vu B, sau d6 doi
tén thanh Cong ty TNHH B, bao gém hai thanh vién 1a 6ng D va ba H. Mic du
Cong ty gém c6 hai thanh vién nhung moi hoat dong kinh doanh 13 6ng P tu
quyét dinh tat ca. Theo nhu 16i 6ng D ké, trude khi mat ba me 6ng B c6 dé lai
cho céc anh chi em mét thira dét toa lac tai khu phé T, phuong T, Thanh phé b,
tinh Binh Phudc véi dién tich khoang hon 5.500 m2 Nam 1994, Nha nudc tién
hanh viéc cip gidy ching nhan quyén sir dung dat, ca nha thong nhat dé 6ng Ph
dung ra ké khai va tam dung tén trén gidy ching nhan quyén st dung dat roi sau
nay sé lam thi tyc tach ra timg phan cho nhiing nguoi khac. Ngay 18/11/1994
UBND huyén P cap gidy ching nhan quyén st dung dat s D0546355 véi tong
dién tich 1a 5.564 m?> mang tén 6ng Nguyén Manh Ph.

Nam 2011 do nhu cau phat trién kinh doanh nén 6ng P c¢6 nhd 6ng Ph
chuyén quyén su dung dat @i voi thira dat néu trén cho 6ng B, myc dich dé vay
Ngan hang. Ong Ph dong ¥ nén vo chong ba va vo chong ong Ph ra Van phong
cong chimg ky hop ddng chuyén nhuong quyén st dung dat, cac bén khong co
viéc giao nhan tién. Khi d6 6ng B ¢ nin ni 6ng Ph gidu moi ngudi trong gia
dinh viéc nay va bao vai Ong Ph ctr yén tam s€ nhanh hoan tra lai thoi vi cong
viéc cta ong D luc d6 rat thuan loi.

Moi viéc sau d6 phat trién rat tot, cong viéc kinh doanh cua 6ng P rat
thuan loi. Nam 2017, éng D tit toan khoan vay trudc do, chuyén sang vay cua
Ngan hang TMCP Viét Nam T (VP Bank) - Chi nhanh Cong Hoa. Thira dét cua
ba me 6ng P dugc thé chap cho Ngan hang dé bao dam thuc hién nghia vu cho
Cong ty TNHH P theo Hop dong thé chip quyén st dung dat sé
SME/ETP/17/0103/HDTC ngay 10/07/2017 va Hop dong cip han muc tin dung
s6 SME/ETP/18/0075/HDHM ngay 08/6/2018. Ngan hang VP Bank giai ngén
theo tmg dot, ba H khong nh6 rd s0 tién nhung theo théng bao cua Ngan hang,
Cong ty TNHH D con ng gdc s6 tién 1a 12.600.000.000 (Muwoi hai ty sdu tram
triéu dong chan) va du ng the tin dung la 432.581.121 dong (Bon tram ba muoi
hai triéu nam tram tdm mwoi mot ngan mét tram hai mwoi mét dong). Tong
cong 12.598.912.993 ddng (Muoi hai ty ndm tram chin muoi tdm triéu chin tram
mudi hai ngan chin tram chin mwoi ba dong) va tién 13i. Toan bd viéc vay muon
tién 1a do ong B ty lam viéc v6i Ngan hang va ty quyét dinh, ba H khong biét gi
ca. Luc d6 ba va ong P vén con 1a vo chong hop phép nén Ngén hang bao ba ky
vao cac van ban thi ba lam theo. Nay trude y€u cau khoi kién cua ba Nguyen
Thi Bich Ng va yéu cau doc lap ciia Ngan hang TMCP Viét Nam T ba H cd y
kién nhu sau:

- P6i véi yéu cdu khoi kién ciia bA Nguyén Thi Bich Ng:



Ba H thira nhan tai san toa lac tai khu phd T, phuong T, thanh phé D 12 tai
san do ba me 6ng D tao dung nhung thira dat nay hién nay da duoc chuyén tén
sang cho vo chdng ba nén ba va 6ng D duoc toan quyén quyét dinh d6i voi thira
dat nay, ba khong dong ¥ viéc chia di san thira ké.

- Déi véi yéu cau déc ldp ciia Ngdn hang VP Bank:

Ba H dong ¥ phat mai tai san dang duoc thé chip tai Ngan hang dé tra ng
cho khoan vay ctia Cong ty TNHH P. Néu van khong du thi d& nghi Ngan hang
yéu cau thi tuc pha san dbi véi Cong ty D dé tiép tuc tra no. Ba va ong P hién
nay khong con 13 vo chong nén ba khdng con bét ctr trach nhiém nao ddi véi
Ngan hang va khoan ng¢ ctia Cong ty.

Nguwoi c¢6 quyén loi, nghia vu lién quan ba Nguyén Thi Bich L
trinh bay:

Vao khoang nam 1960, b6 ba 1a 6ng Nguyén Manh H (sinh nim 1936) c6
gdp me t0i la ba Truong Thi B (sinh nam 1940). Sau thoi gian tim hiéu hai
nguoi két hon va chuyén vé sinh song tai xa b, huyén D, tinh Séng B¢. B6 me
t6i sinh duge 07 (bay) ngudi con, gom co: tdi - Nguyén Thi Bich L (sinh nim
1962), Nguyén Manh C (sinh nim 1964), Nguyén Thi Bich Ng (sinh nim 1966),
Nguyén Manh D (sinh nim 1968), Nguyén Thi Bich H (sinh nim 1970),
Nguyén Manh Ph (sinh nim 1972), Nguyén Thi Bich H (sinh nim 1976).

Trong qua trinh chung song, bé me ba cung nhau khai pha va tao dung
duoc khoi tai san chung 1a khoang hon 5.500 m? dat va ,m(f)t can nha tam thudc
xa b, huyén D, tinh Song Bé€ (nay la phuong T, thanh pho D, tinh Binh Phudc).

Vao nam 1975 thi b ba chét, me ba luc d6 dang mang bau ba Nguyén
Thi Bich H. Ca nha ba sau d6 van tiép tuc sinh séng va canh tac trén dién tich
dat ma bo me da khai pha. Nam 1985 me t0i lam bénh va qua doi. Bay anh chi
em van song va canh tac trén do. Nam 1994, Nha nudc tién hanh viéc cap gidy
chtmg nhén quyén st dung dat. Khi d6 chi ¢6 minh dng Ph & nha, cac anh chi
em khéc di 1am xa. Do d6, moi ngudi théng nhat dé ong Ph thay mat cac thanh
vién trong gia dinh dung ra ké khai va ding tén trén gidy chimg nhén quyén str
dung dat roi sau d6 moéi tach ra tung phan cho cac anh chi em. Ngay 18/11/1994
Uy ban nhan dan huyén D cdp Gidy chimg nhan quyén st dung dat sb
D0546355 véi tong dién tich 1a 5.564 m? mang tén 6ng Nguyén Manh Ph, toa
lac tai doi 4, ép T, xa b, huyén b, tinh Song Bé.

Niam 2006 6ng Ph ban mot phan dién tich dat cho nguoi khac dé trang trai
no nan. Hai ngudi nay da duoc cip gidy chimg nhin quyén st dung dat. Dién
tich thira dat con lai 13 4.545,3 m2. Ngay 28/06/2006 UBND thi x4 P thu hoi
Gidy chtng nhan QSDD s6 D0546355 va cap d6i lai Gidy ching nhan QSDD sd
AD 975612 thudc thira 56, to ban d6 sd 50 toa lac tai phuong T, thi xa D, tinh
Binh Phudc mang tén hd Nguyén Manh Ph.

Luc nay trén dién tich dat do ba me dé lai c6 05 (nim) ngdi nha cap bon
va mot nha kho do cac anh chi em xay dung. Tir d6 cho dén nay, cac anh chi em
sinh séng 6n dinh khong ¢ tranh chap véi ai, chua ¢ cdp nhat tai san trén dat



vao gidy chimg nhan quyén str dung dat.

Niam 2011 do nhu cau phat trién kinh doanh nén 6ng Nguyén Manh D da
yéu cau 6ng Ph sang tén quyén st dung dit cho minh dé thé chap Ngan hang vay
von kinh doanh. Ong Ph khong ban bac voi cac anh chi em ma tu ¥ 1ap hop dong
chuyén nhuong sang tén cho ong Nguyen Manh B va éng D duoc cap giay
ching nhan quyén st dung dat s6 BB250801 do UBND thi x4 P cdp ngiy
19/05/2011. Cac thanh vién trong gia dinh khong hé hay biét viéc nay.

Pén ngay 16/07/2018, bay anh em c6 dip gip nhau nén di théng nhat lap
Van ban thda thudn phan chia di san thtra ké thira dét cua ba me dé lai thi méi
biét 6ng D da ty ¥ thé chip thira dat ctia ba me dé lai cho Ngén hang TMCP Viét
Nam T (VP Bank). Vi la nguoi trong nha nén moi nguoi théng nhat cho ong P
thoi gian 01 (mot) ndm dé 1y so ra va tién hanh thu tuc phén chia di san thira ké.

Nhung dén nay ong P van chua thyc hién cam két nén chung t6i budc
phai nho Toa an giai quyét. Toi da lam don yéu cau doc 1ap dé nghi Toa an nhan
dan thanh phd D phan chia di san thira ké do ba me ti dé lai 13 quyén st dung
dat da duoc cap gidy chimg nhan QSDD, quyén sé hiru nha ¢ va tai san khac
gén lién véi dat s6 BB250801 do Uy ban nhan dan thi xa (nay 1a thanh phd) D
cap ngay 19/05/2011 mang tén 6ng Nguyén Manh D véi dién tich 4.545,3 m?
thudc thira dat s6 56, to ban do sd 50 toa lac tai phuong T, thanh pho b, tinh
Binh Phudc thanh 07 (bay) phan bang nhau, mdi ngudi nhan mot phan. Toi dé
nghi duoc nhan bang tién mat.

Nguoi c¢6 quyén loi, nghia vu lién quan éng Nguyén Manh C
trinh bay:

Gia dinh 6ng c6 bay anh chi em. Ong C 1a con trai ca. Nam 1999 éng xay
nha trén thira dat cua ba me dé lai va sinh séng 6n dinh tir d6 cho dén nay,
khong tranh chap véi ai. Ong C chua 1ap gia dinh 1an nao. Do 6ng C c6 chut
kinh nghiém vé xdy dung nén cac anh chi em trong nha hay nhd 6ng xay nha,
nhu: Nam 2000, cin nha tam ctia v chong ba Ng da muc nat nén c6 nho ong do
bo va xay méi. Nam 2012, ba H xay ra mau thuan véi chong, mudn chuyén vé
sinh séng trén thira dat cia ba me nén ba H da nho t6i xay gitip mot cin nha nho.
Nha kho cta ba Bich L ciing 13 do 6ng C dung gitip, muc dich dé chira db.

Trong qua trinh sinh song, anh chi em trong gia dinh khong hé biét viéc
6ng Ph da dugc cap gidy chiang nhan QSDD d01 v6i thira dat cuia cha me dé lai.
Nam 2006, Ong Ph vi cudc song khé khin, mubn ban mét it dt cho nguoi khac
nén c6 hoi y kién ong, 6ng C khong danh long nén dong y. Ngoai ong C ra con
cé ong D, ba H biét viéc nay. Luc nay bén anh chi em théng nhat lam Gidy uy
quyén cho 6ng Ph tam dung tén trén GCN QSDD trong thoi han 08 (tdm) nam.
Hét thoi gian d6 thi phai lam thu tuc tach thira cho timg ngudi. Nam 2011 éng
Ph lai tu ¥ chuyén nhuong thira dat ctia ba me cho éng P dé ong D vay ngan
hang. Céc anh chi em con lai khong ai biét viéc ndy. Mii dén nam 2018 cac anh
chi em mai c6 dip gdp nhau nén céd nhic dén viéc tach thua thi méi biét ong b
da ty y thé chap thira dat cho Ngan hang TMCP Viét Nam T (VP Bank). Vi vay,
moi ngudi méi 1ap Vin bdn théa thudn phén chia di san thira ké thira ddt ciia ba
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me dé lgi v6i ndi dung chia déu thira dat thanh 07 (bay) phan bang nhau va cho
ong D thot gian 01 (mdt) nam dé€ 1ay so ra, ti€n hanh thu tuc tach thira.

Trong toan bd qua trinh sinh séng, 6ng va cac em khong thiy nhan vién
ngan hang hay t6 chitrc thim dinh nao téi dé chup hinh hay do dac, hoi y kién gi
ca. Chung toi ciing khong ky tén trén bat cir van ban nao. Néu ngan hang c6
cung cip gidy to c6 chit ky cta anh chi em trong gia dinh thi déu 1a gia mao.

Do hoan canh 6ng C phai di 1am xa, khong thé tham gia phién toa xét xtr
50 tham, phuc tham, giam déc tham (néu c6) nén 6ng C di lam don xin xét xir
vang mit va dé nghi giai quyet theo quy dinh phap luét chia di san thura ké thanh
07 phan bang nhau. Ong C dé nghi dugc nhan bang quyén sir dung dat. Tuy
nhién, theo 6ng duoc biét thira dat khong thé tach thanh timg Gidy ching nhan
QSDP theo dung nhu vi tri nha ¢ cta timg hd nén cac anh chi em thdng nhat
thira dat thudc dong so hiru cia 05 nguoi 1a: Ong Nguyén Manh C, ba Nguyén
Thi Bich Ng, ba Nguyen Thi Bich H, ba Nguyén Thi Bich H, dng Nguyén Manh
Ph theo ty 18 1/5 va dong y tra lai tién cho 6ng Nguyén Manh P va ba Nguyén
Thi Bich L.

Nguoi c6 quyén loi, nghia vu lién quan éng Nguyén Manh Ph trinh bay:

Ong Ph 14 con ciia 6ng Nguyén Manh H va ba Truong Thi B. Ba me 0ng
c6 bay nguoi con chung. Trong qua trinh chung séng, bd me dng cling nhau khai
pha, tao dung duoc khoi tai san 1a dién tich dat khoang 5.500 m? dét thudc xa b,
huyén D, tinh Song Bé (nay 1a to 4, khu phd T, phuong T, thanh phd B, tinh
Binh Phudc) va ¢6 duyng mot cin nha tam bang g trén do.

Sau khi bd me ong mat, tat ca cac anh chi em ching van sinh séng trén do.
Thoi gian sau, cac chi em di 1y chdng, cac anh thi di lam an xa, chi c6 minh
6ng ¢ nha. Nam 1994, can bo dia chinh ghé nha yéu cau ké khai dé cap gidy
ching nhan QSDD. Do it hoc khong biét cach ghi don nhu thé nao cho dung,
trong phan nguon gbc dat Ong ghi 13 dat khai pha trudc nim 1975 va céac thong
tin ctia nguoi dé nghi cap dat thi ong ghi tén cua Ong. Ngay 18/11/1994 6ng
dugc Uy ban nhan dan huyén D cap glay chimg nhan quyén st dung dat sd
D0546355 vaéi tong dién tich 1a 5.564 m? mang tén 6ng Nguyén Manh Ph, toa
lac tai do1 4, ap T, xd@ D, huyén D, tinh Séng Bé. Sau khi nhén dugc GCN
QSDD, 6ng Ph dem vé cat trong ti. Do cong viéc lam an, moi nguoi it co dip
gap nhau nén 6ng ciing khong co co hoi dé bao tin cho moi ngudi biét. Nén khi
nao tt ca cac anh chi em co dip gap nhau thi toi ké ciing dugc. Thoi gian sau gia
dinh anh em gip khé khin nén théng nhat dé 6ng dimg ra ban bt mot it dat cho
ba La Thi H, La Thi Kim L dé trang trai cudc song. Lic d6, 6ng va ong B, ng
C va ba H c6 1am Gidy uy quyén noi dung thdng nhat dé cho ong Ph tam dung
tén trén Gidy ching nhan QSDD voi thoi gian 1a 08 (tam) nam dé tién viéc ky
cac van ban, gidy to khi can thiét.

Niam 2006, Nha nudc yéu cau 0ng phai cap doi gidy ching nhan QSDD
theo mau chung, chuyén tr 6ng Nguyén Manh Ph thanh h Nguyén Manh Ph.
Vo 6ng la ba Nguyen Thi Mai Th khong c6 bat ky dong gop gi d6i v6i thua dat
va céc tai san gan lién v6i dat. Ba Th ciing biét thira dat nay 1a cila tat ca cac anh



chi em, 6ng chi 1a nguoi ding tén gitum thoi.

Nam 2011, 6ng B dén tim gip t6i, ndn ni dng chuyén tén thira dat sang
cho anh 4y dé anh ay di vay Ngan hang iy vdn lam an. Luc dau 6ng khdng
dong v va bao ong D hoi ¥ kién ciia cac anh chi em khac nhu thé nao. Ong P lai
gat di va bao dimg cho moi nguoi biét. Ong P ké rang cong viéc 1am an cua dng
b dang rat tot, chi thiéu c6 mot it von thoi, s& rat nhanh ong b hoan lai thoi. Toi
vi thuong anh nén di dong y. Vi vay, 6ng Ph va vg 0ng cung v6i 6ng D ra Van
phong cdng ching lam thu tuc chuyén tén bang hinh thirc ky hop dong chuyén
nhuong quyén st dung, hai bén khong c6 giao dich tién bac gi.

Sau khi hoan tat thu tuc, dng Ph ciing khéng rd 6ng D vay Ngan hang nao
Vi 0ng nghi do6 1a tai san ca doi cua b me dé lai cho cac con nén ong D chic
chan sé& biét suy nght thiét hon va khong dam lam can. Thoi gian cu thé troi di,
moi ngudi ai cling cudn vao cudc song muu sinh, cling khong c6 thoi gian ty
hop dong du nén viéc tach thira cir thé dan quén. Nha ctra moi nguoi van dang
sinh séng 6n dinh, khong c6 tranh chap véi ai.

Mai dén nam 2018, cac anh chi em mdi c6 dip gap nhau nén da nhic dén
viéc tach thira thi méi biét thira dat di bi thé chap Ngan hang va hién dang vay
voi se tien kha 16m. Ong Ph ciing rat bat ngo vi khong nghi 6ng P lai c6 thé dam
vay so tién 16n nhu vay. Cac anh chi em trong gia dinh cam thay viéc thé chap
nay qua mao hiém nén dé nghi 1ap Van bdn théa thudn phdn chia di san thira ké
thira dat ciia ba me d@é lgi v6i ndi dung chia déu thira dat thanh 07 (bay) phan
bang nhau va cho ong P thoi gian 01 (mot) ndm dé 1y s ra, tién hanh thu tuc
tach thira. Trude day, 6ng co két hon véi ba Nguyén Thi Mai Th nhung dén nim
2010 thi ly hon. Thoi gian sau chiing to1 ¢6 quay tré lai nhung khong dang ky
két hon va hién nay ciing da chia tay.

Ngbi nha hién tai t6i dang sinh séng 13 tai san riéng cta dng. Vi ngdi nha
dugc xdy dung vao cudi nim 2010, khi d6 6ng ba da ly hon.

Trong toan bd qua trinh sinh song, t6i khong thay nhan vién ngén hang
hay to chirc tham dinh nao t6i dé chup hinh hay do dac, hoi y kién gi ca. Ong Ph
cling khong ky tén trén bat cir van ban nao. Néu Ngan hang co cung cap gidy to
c6 chir ky cua 6ng thi do 1a gia mao, 6ng dong ¥ giam dinh chir ky.

Trong qua trinh giai quyét vu an, 6ng c6 1am don yéu cau doc lap, dé nghi
Toa an chia di san thira ké thanh 07 (bay) phan bang nhau. Ong Ph dé nghi duoc
nhan bang quyén sir dung dat. Tuy nhién, theo 6ng dugc biét thira dat khong thé
tach thanh timg Gidy chimg nhan QSDD theo dung nhu vi tri nha ¢ cua timg hod
nén 6ng dé nghi thira dat thudc dong so hiru ciia 05 nguoi 1a: Ong Nguyén Manh
Ph, ba Nguyén Thi Bich Ng, ba Nguyen Thi Bich H, ba Nguyen Thi Bich H, ong
Nguyen Manh C theo ty 1& 1/5 va dong ¥ tra tién cho dng Nguyén Manh P va ba
Nguyén Thi Bich L.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Mai Th
trinh bay:

Trude day, ba va 6ng Nguyén Manh Ph c6 dang ky két hon. Nhung dén
nam 2010 thi ly hon. Ong ba c6 03 ngudi con chung 1a Nguyén Thi Mai Xuéan
(sinh nam 2004), Nguyén Manh Phc (sinh nim 2006), Nguyén Manh Phat (sinh
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nam 2012). Ba va 6ng Ph da ly hon theo Quyét dinh cong nhan thuan tinh ly hon
s6 215/2010/QDHNGD ngay 27/7/2010 cta Toa an nhan dan Quan 9, TP.HCM.
Trong qua trinh chung sbng thi 6ng Ph c6 ding tén gium thira dit toa lac tai khu
phd T, phuong T, thanh phd D c6 to ban d6 s6 50, thira s6 56 cho cac anh chi em
trong gia dinh cua 6ng Ph, dat c6 ngudn gbc dat 1a cua ba me rudt 6ng Ph.

Nay céc anh chi em ctia 6ng Ph tranh chap véi Ngén hang va yéu cau chia
di san thira ké d6i v6i thira dat trén, ba khong co ¥ kién va yéu cau gi, boi 18 tai
san nay la do san ctia ba me rudt cua 6ng Ph dé lai cho cac anh chi em cta ong
Ph va hién nay céc tai san trén thira dat ciing khong lién quan dén ba.

Khoang nam 2011, éng P c6 t6i gap 6ng Ph nin ni chuyén tén thira dat
sang cho ong P dé anh tién viéc vay Ngan hang dé lam an. Ong Ph di dong y va
noi ba cung véi dng Ph, ong P ra Van phong cong chimg ky hop dong chuyén
nhuong QSDD, céc bén khong c6 viée giao nhan tién.

Hién nay, ba va dng Ph di ly hon, khong con 1a vo chong hop phap, thira
dat c6 to ban d6 s6 50, thira s6 56, toa lac tai duong L, khu phé T, phuong T,
thanh phé D, tinh Binh Phudc khong c6 lién quan dén ba. Dé nghi toa an xét xur
theo ding quy dinh phap luat.

Nguoi ¢é quyén lpi, nghia vu lién quan ba Nguyén Thi Bich H
trinh bay:

Trudce day, ba c6 1ap gia dinh voi Ong Tran Dic Quang. Sau khi két hon,
vo chong ba song tai to 1, khu phd 2, phuong Tan Pong, thanh phd B, tinh Binh
Phudc va c6 hai nguoi con chung 1a Tran Thi Thao Nguyén (sinh ndm 1999) va
Tran Nguyén Minh Khang (sinh nam 2004). Nam 2012 ba va chong xay ra mau
thuan nén da ly than. Vo chdng ba H thay tinh canh cta ba nén di khuyén ba
chuyen vé sdng cung véi cac anh chi trén thira dat ba me dé lai. Moi nguoi ai
cling rat thuong yéu va lo lang cho ba. Ngbi nha hién tai ba dang sinh sdng 1a do
vo chong ba H bé tién ra va nho 6ng C xay giup. Nam 2020 thi ba va chong
chinh thitc ly hon. Thira dat cac anh chi em trong gia dinh ba dang sinh song 13
di san do ba me dé lai. Ong Ph ty ¥ chuyén nhuong cho 6ng B ma khong duoc
su dong v cua cac anh chi em khac 13 sai. Khong chi vay, ong B con ty y thé
chép tai san cho Ngan hang, khong chiu lIam thu tuc tach thura cho cac anh chi
em.

Vi vay, ba H da lam don yéu cau doc 1ap, dé nghi chia di san thira ké
thanh 07 (bay) phan bang nhau. Ba H dé nghi nhan 1/7 gia tri quyén st dung dat.
Tuy nhién, theo t6i dugc biét thira dat khong thé tach thanh ting Glay ching
nhan QSDD theo ding nhu vi tri nha ¢ cua ting ho nén anh chi em thong nhat
thira dat thudc dong s& hiru ctia 05 nguoi 1a ba Nguyen Thij Bich Ng, ba Nguyén
Thi Bich H, ba Nguyen Thi Bich H, 6ng Nguyén Manh Ph, 6ng Nguyén Manh C
theo ty 1& 1/5 va dong ¥ tra tién cho ong Nguyén Manh P va ba Nguyén Thi
Bich L.

Nguoi c¢6 quyén loi, nghia vu lién quan ba Nguyén Thi Bich H
trinh bay:

Vao nam 1961, bb ba 12 6ng Nguyén Manh H (sinh nam 1936) c6 két hon
v6oi me 1a ba Truong Thi B (sinh nam 1940) va sinh dugc bay nguoi con. Trong
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qua trinh chung sdng, bd me ba co tao dung dugc tai san chung 1a mot dién tich
dat khoang 5.500 m? d4t va mot cin nha tam thudc xa D, huyén b, tinh Song Bé
lac bay gio. Nam 1975 bd ba chét trong chién tranh, nim 1985 me ba chét do bi
bénh, khong dé lai di chiic. Sau khi bd me chét, tit ca cac anh chi em van séng
va canh tac trén dién tich dat ma bd me ba dé lai.

Niam 1994, thira dat dugce cdp Gidy ching nhan QSDD s D0546355 do
Uy ban nhéan dan huyén P ky cip ngay 18/11/1994 mang tén 6ng Nguyén Manh
Ph. Tai thoi diém cap gidy ching nhan, cc anh chi em di 1am xa nén théng nhat
iy quyén cho dng Ph dimg tén dé tién viéc giao dich va vay von khi can thiét.

Niam 1998, ba cung chdng 13 6ng Duong Ngoc T (sinh ndm 1962) va cac
con la Duong Ngoc Hoan V (sinh nam 1989), Duong Ngoc Van A (sinh ndm
1991), Duong Ngoc Thanh V (sinh nam 1994) chuyén vé sinh song trén thira dat
do bo me ba dé lai, & trén cian nha cua bd me da duoc stra chira lai. Gia dinh
ching ba & d6 cho dén nam 2011 thi chuyén sang nha méi do vo chong ba nhan
chuyén nhuong. Ngoi nha méi cach nha cii khoang 20m, ciing nam trén duong
L. Ngoi nha cii thi gia dinh cho ngudi em chong 1a 6ng Duong Thanh Hai ¢ nho.
Niam 2017 ong Hai chuyén di, con géi ciia ba 12 Duong Ngoc Thanh V lap gia
dinh va vé d6 sinh sdng. Nam 2021, thi V ciing chuyén di. Hién nay ngoi nha bo
trong, 1au 1au vo chong ba co qua quét don.

Dién tich thira dat hién nay chi con lai 4.545,3 m? do 6ng Ph di tu ¥
chuyén nhuong mot phén dién tich dat cho ba La Thi H va La Thi Kim L. Nam
2006, Nha nudc thu hoi gidy ching nhan QSDD mang tén ong Nguyén Manh Ph
va cap ddi thanh Gidy chting nhan quyén str dung dat mang tén ho 6ng Nguyén
Manh Ph.

Nam 2011, ong Nguyen Manh Ph va 6ng Nguyén Manh P ty v ky hop
déng chuyén nhu:ong quyén st dung dat ma khong ban bac véi cac anh chi em
khac, muc dich dé giiip 6ng D vay vbn ngan hang. Ngay 19/05/2011, 6ng D
dugc UBND thi xa D cap Glay ching nhéan quyén su dung dat s6 BB250801.
Anh chi em chiing t6i khong hé hay biét viéc nay.

Pén ngay 16/07/2018, bay anh em c6 dip gip nhau nén di thong nhat lap
Vian ban thoa thuan phan chia di san thtra ké thira dat cua ba me dé lai thi méi
biét viéc 6ng P da thé chap thira dat ciia ba me cho Ngan hang TMCP Viét Nam
T — chi nhanh Cong Hoa. Khi biét tin chung t6i rat tirc gian nhung cubi cing van
cho ong D thoi gian 01 (mdt) ndm dé 1ay sb ra va lam thi tuc phén chia di san
thura keé.

Nhung dén nay da qua thoi gian trén, ong Nguyén Manh P van chua tra
hét no cho ngan hang dé tach s6 cho cac anh chi em ba. Vi vay, ba yéu cau Toa
a4n nhan dan thanh phd D phan chia di san thira ké do thira dit do ba me toi dé
thanh 07 (bay) phan bang nhau, mdi ngudi nhan mot phan, twong duong 649 m?,

- Y kién ciia nhitng nguoi khac dang sinh song trén dat, ong Nguyén Vin
T (chong ba Ng), anh Nguyen Quang B (con ba Ng), chi Nguyén Thi Bich Ph

(con ba Ng), chi Nguyén Thi Bich L (con ba Ng), Nguyén Thi Bich H (con ba
NQ), Nguyén Thi Bich D (con ba Ng), Nguyén Thi Ngoc Tr (con ba Ng), Neuyén
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Thi Quynh Tr (con ba Ng), Nguyén Thi Ngoc A (con ba Ng), Nguyen Thi My L
(con ba Ng), Nguyén Quang Th (con ba Ng), Duwong Ngoc T (chong ba H), anh
Duong Ngoc Hoan V (con ba H), chi Duong Ngoc Vin A (con ba H), chi Duong
Ngoc Thanh V (con ba H) trinh bay:

Hién tai dang sinh sdng trén dét, khong co cong sirc dong gop dbi voi thira
dat. Thira nhan thtra dat 1a di san cua 6ng H, ba B, 1a tai san chung chua chia.
Trong qua trinh sinh séng déu khong thiy c6 nhan vién ngan hang téi tham dinh
hay hoi ¥ kién, khong biét viéc thira dat da bi thé chap cho Ngan hang TMCP
Viét Nam T.

- Y kién cia nguoi dai di¢n theo uy quyén cho Ngdn hang TMCP Viét
Nam T (VPBank) 6ng Nguyen Hiru M trinh bay:

Cong ty TNHH D try so chinh tai 98/1 duong Ung Van Khiém, Phuong
25, Quan Binh Th, Tp. HO Chi Minh, dai dién theo phap luat la ong Nguyen
Manh D, chtre vu: Giam dbc, vay von tai VPBank Tan Pha theo Hop dong cap
han murc tin dung s6 SME/ETP/18/0075/HDHM ngay 08/06/2018 vdi so tién
vay 12.600.000.000 dong (Muwoi hai ty sdu tram triéu dong chan).

Ngoai ra, theo Gidy dé nghi kiém Hop dong phat hanh va st dung thé tin
dung qudc té khong cé tai san bao dam ngay 10/08/2018, Cong ty TNHH D con
c6 du ng thé tin dung qua han tai VPBank voi s6 du no tam tinh dén ngay
31/05/2022 1a: 684.942.907 dong (Bang chit: Sdu tram tam mwoi bon triéu chin
trdm bon mwoi hai ngan chin tram 1é bay dong).

Pé bao dam cho khoan vay trén, VPBank va cac bén da théng nhat ap
dung cac bién phap bao dam sau:

Thé chip Quyén st dung dat tai thira dat s6 56, to ban d6 sd 50, dia chi
thira dat phuong T, thi x4 D, tinh Binh Phudc theo Gléy ching nhan Quyén su
dung dat quyen so hitu nha ¢ va tai san khac gan lién voi dat s BB 250801, so
vao s6 cap GCN s CHO06441/QSDD do UBND thi x& D, tinh Binh Phudc cap
ngay 19/05/2011, cap nhat thay doi ngay 15/02/2017 thudc Quyén sir dung cia
6ng Nguyén Manh D va ba Pham Thi Trac H.

Viéc thé chip va nhan thé chép tai san néu trén dugc thyc hién dung quy
dinh cua phép luat, theo Hop dong thé chap quyén sir dung dat dé ‘dam bao thyc
hién nghia vu ctia ngudi khac s6 SME/ETP/17/0103/HDTC, s cong chung
5214 ngay 10/07/2017, Hop dong stra d6i bd sung Hop dong thé chap quyén sir
dung dat dé dam bao thuc hién nghia vu cua nguoi khac sO
SME/ETP/17/0103/HDTC/SDBS-01 s6 cong chimg 8442 ngay 16/11/2017, Hop
ddng stra d6i bo sung Hop dong thé chp quyén str dung dat dé dam bao thyc
hién nghia vu cta ngudi khac s6 SME/ETP/17/0103/HDTC/SDBS.02 s6 cong
ching 5723 ngay 08/06/2018, Hop ddng stra d6i bo sung Hop dong thé chap
quyén sir dung dit dé dam bao thue hién nghia vy cua ngudi khac so
SME/ETP/17/0103/HDTC/SDBS.03 sb cong chimg 7884 ngay 29/08/2018, Hop
dong stra d6i bo sung Hop dong thé chap quyén sir dung dat dé dam bao thuc
hién nghia vu cta ngudi khac s6 SME/ETP/17/0103/HDTC/SDBS.04 s6 cong
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chung 3022 ngay 05/06/2019, Pang ky giao dich bao dam tai Chi nhanh Van
phong Piang ky dit dai thi xd D, tinh Binh Phudc ngay 10/07/2017.

- Béo lanh vo diéu kién va khong huy ngang bang toan bo tai san c4 nhan
cia 6ng Nguyén Manh P va ba Pham Thi Trac H theo Hop dong bao lanh sb
SME/ETP/18/0075/HPBL/VPBANK ngay 08/06/2018, Hop dong bao lanh sb:
10.08/HPBL/VPBANK-01 ngay 10/08/2018.

Cong ty TNHH D dé vi pham nghia vy thanh toan khoan vay cho VPBank
cu thé:

e Theo KUNN Lan: 06/S6: SME/ETP/18/0075/HDHM-06 ngay
07/09/2018 sb tién vay: 1.037.000.000 dong (Mot ty khdng tram ba muwoi bady
triéu dong); thoi gian vay: 09 thang; 13i sudt vay: 9.6%/nam; sb tién gbc da
thanh toan: 1.090.030 & (M¢t triéu khéng tram chin mwoi ngan ba muoi dong);
sO tién 1di da thanh toan: 93.067.850d (Chin muwoi ba triéu khéng tram sdu muwoi
bay ngan tdm tram nam muoi dong); ngdy qua han: 07/06/2019;

e Theo KUNN Lan: 07/S6: SME/ETP/18/0075/HDHM-07 ngay
10/09/2018 s tién vay: 1.163.000.000 dong (Mot ty mdt triam sau mueoi ba triéu
dong); thoi gian vay: 09 thang; 13i suat vay: 9.6%/mam; s tién goc da thanh
toan: 0 dong; so tién 1di da thanh toan: 102.892.607 & (M4t tram 1é hai triéu tam
trdam chin mwoi hai ngan sdu tram 1é by dong); ngay qua han: 10/06/2019;

e Theo KUNN Lan: 08/S6: SME/ETP/18/0075/HDHM-08 ngay
11/09/2018 s6 tién vay: 1.180.000.000 dong (Mot ty mét tram tam mueoi triéu
dong); thoi gian vay: 09 thang; 14i suat vay: 9.6%/nam; sb tién gdc da thanh
toan: 0 dong; so tién 14i da thanh toan: 103.890.644 & (M{t tram 1é ba triéu tam
tram chin mwoi ngan sdu tram bén muwoi bon dong); ngdy qua han: 11/06/2019;

e Theo KUNN Lan: 09/S6: SME/ETP/18/0075/HDHM-09 ngay
11/09/2018 sé tién vay: 1.250.000.000 dﬁ)ng (Mot ty hai tram nam muoi tri¢u
dong); thoi gian vay: 09 thang; lai sudt vay: 9.6%/nam; sb tién gdc dd thanh
toan: 0 dong; sO tién 14i da thanh toan: 110.053.651 d (Mot tram muoi triéu
khéng tram ndm muwoi ba ngan sdu tram ndm mwoi mot dong); ngay qua han:
11/06/2019;

Theo KUNN Lan: 10/S6: SME/ETP/18/0075/HDHM-10 ngay 25/09/2018
s6 tién vay: 800.000.000 & (Tdm tram triéu dong); thoi gian vay: 09 thang; 1ai
suit vay: 9.6%/nam; sd tién gbc da thanh toan: 0 dong; sb tién 14i d3 thanh toan:
75.333.168 d (Bay muwoi lam triéu ba tram ba mwoi ba ngan mot tram sau muoi
tam dong); ngdy qua han: 25/06/2019;

Theo KUNN Lan: 11/S6: SME/ETP/18/0075/HDHM-11 ngay 08/10/2018
s6 tién vay: 100.000.000 & (Mét tram triéu dong); thoi gian vay: 09 thang; 13
sudt vay: 9.9%/nam; sb tién gdc da thanh toan: 0 dong; s tién 13i dd thanh toan:
8.907.938d (Tdm triéu chin tram 1é bay ngan chin tram ba muoi tam dong);
ngay qua han: 08/07/2019;

Theo KUNN Lan: 12/S6: SME/ETP/18/0075/HDHM-12 ngay 26/12/2018
s6 tién vay: 500.000.000 & (Nim tram triéu dong); thoi gian vay: 09 thang; 1ai
suat vay: 10.6%/nam; s tién géc da thanh toan: 0 dong; so tién 13 da thanh
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toan: 30.724.710d (Ba muoi triéu bdy tram hai mwoi bon ngan bdy tram mueoi
dong); ngay qué han: 26/08/2019;

Theo KUNN Lan: 13/S46: SME/ETP/18/0075/HDHM-13 ngay 27/12/2018
s6 tién vay: 385.000.000 d (Ba tram tam muwoi lam triéu dong); thoi gian vay: 09
thang; 13i suat vay: 10.6%/nam; sb tién gbc di thanh toan: 0 dong, s tién 13i da
thanh toan: 20.708.421 dong (Hai muoi triéu bay tram 1é tdm ngan bon tram hai
muoi mot dong); ngdy quéa han: 25/07/2019;

Theo KUNN Lan: 14/S6: SME/ETP/18/0075/HDHM-14 ngay
28/12/2018s6 tién vay: 835.000.000 d (Tam tram ba muoi lam tri€u dong); thoi
gian vay: 09 thang; 1ai suat vay: 10.6%/nam; sd tién goc da thanh toan: 0 dong,
sO tién 14i d4 thanh toan: 43.734.928 & (Bén muoi ba triéu bdy tram ba muoi bon
ngan chin tram hai mwoi tam dong); ngay qua han: 25/07/2019;

Theo KUNN Lan 15/S6 SME/ETP/18/0075/HDHM-15 ngay 06/06/2019
s6 tién vay: 835.000.000 & (Tdm tram ba muwoi lam triéu dong); thoi gian vay:
09 thang; 13i suat vay: 9.4%/nam; so tién gdc di thanh toan: 0 dong; so tién 1ai
da thanh toan: 68.998.767 d (Sdau muwoi tam triéu chin tram chin muwoi tdm ngan
bay tram sau mwoi bay dong); ngdy qua han: 26/08/2019.

VPBank d3 nhiéu lan lién hé va 1am viéc v6i Cong ty TNHH B dé yéu cau
hoan tra ng vay. Tuy nhién, dén nay Cong ty TNHH P van tiép tuc khong thuc
hién ding nghia vu tra ng va ¢d tinh kéo dai thoi gian nham tron tranh viéc thuc
hién nghia vu tra ng cho Ngan hang.

Du no tam tinh dén hét ngay 28/11/2022 cia Cong ty TNHH D tai
VPBank: s tién ng gbc chua tra 1a 12.598.909.970 ddng (Muwoi hai ty ndm trdam
chin mwoi tdm triéu chin tram 1é chin ngan chin tram bay mwoi dong) va tién 1ai
qua han 6.083.990.252 ddng (Sau 1y khdng tram tam muwoi ba triéu chin tram
chin mwoi ngan hai tram ndm muwoi hai dong), 13i phat 1.086.533.437 dong (Mot
ty khong tram tam muoi sau trieu nam tram ba muoi ba ngan bon tram ba miroi
bay dong). No thé tién gbc 299.384.668 dong (Hai tram chin muoi chin triéu ba
tram tdm muwoi bon ngan sdu tram sdu muoi tam dong), 13i qua han 441.973.793
dong (Bon tram bon mwoi mot triéu chin tram bay mwoi ba ngan bdy tram chin
muoi ba dong). Tong cong: 20.510.790.141 dong (Hai mwoi ty ndm tram mueoi
triéu bdy tram chin mwoi ngan mét tram bon mwoi mét dong) va tién 13i phat
sinh cho dén khi thanh toan hét cac khoan ng theo hop dong tin dung da ky két.

Hién nay, TSPB ctua Cong ty TNHH D thé chip tai VPBank dang bi
“tranh chap thira ké va yéu cau huy hop dong thé chép tai san” giita ba Nguyén
Thi Bich Ng va dng Nguyén Manh D theo thong bao thu 1y s6 134/TB-TLVA
ctia Toa an nhan dan thanh phd D, tinh Binh Phudc ngay 25/09/2020; VPBank
tham gia vu kién vdi tu cach ngudi c6 quyén loi va nghia vu lién quan

Ngan hang VPBank c6 y kién nhu sau:

Thir nhdt: Cdc bén yéu cau Toa dn tuyén hity Hop dong thé chiap QSDP
la khéng cé co so vi: Tai san dam bao ciia Cong ty TNHH D thé chap tai
VPBank dang bi “tranh chép thira ké va yéu cau hay hop dong thé chap tai san”
giita ba Nguyén Thi Bich Ng va 6ng Nguyén Manh D theo thong bao thy 1y sd

15



134/TB-TLVA cta Toda an nhan dan thanh phé D, tinh Binh Phuéc ngay
25/09/2020 hién dang bao dam khoan vay tai VPBank cu thé: Theo Hop dong
thé chap quyén sir dung dat s6 SME/ETP/17/0103/HDTC, s6 cong ching 5214
ngay 10/07/2017 va céac phu luc kém theo.

Xét vé mit ndi dung va hinh thirc thi Hop ddng thé chiap quyén st dung
dat s6 SME/ETP/17/0103/HDTC giita VPBank va chu tai san 1a phu hop véi
quy dinh phap luat. Tai thoi diém thé chip, ong Nguyén Manh D va ba Pham
Thi Trac H 1a chu s¢ hitu tai san dugc nha nudc cong nhén va bao ho.

Hop dong thé chap duge Cong ching theo ding quy dinh tai Diéu 5 Luat
cong chung 2014 va tai san thé chap da duoc ding ky giao dich bao dam theo
quy dinh tai diém a khoan 1 Piéu 12 Nghi dinh 163/2006/ND-CP ngay
29/12/2006 ciia Chinh Phu cing mot sd quy dinh phép luat khac c6 lién quan.
Hop dong thé chap sé SME/ETP/17/0103/HDTC da phat sinh hiéu luc va cac
bén phai thuc hién quyén va nghia vu theo cam két.

Thit hai: Vé yéu cau chia thira ké

Ngudn goc sir dung duge thé hién trong Gidy chting nhan QSDP, quyén
so hitu nha & va tai san khac gan lién vé6i dat s6 BB 250801, s6 vao s6 cip GCN
s6 CH06441/QSP do UBND Thi x4 B, Tinh Binh Phuéc cap ngay 19/05/2011
thé hién nguon géc su dung dat 1a “Nhan quyén st dung dat do chuyén nhuong
quyén sir dung dat”. Ong Nguyén Manh D dugc UBND Thi x& b, Tinh Binh
Phudc cdp Gidy ching nhan quyen su dyng dat thong qua hinh thirc nhén
chuyen nhugng. Nhu vay, Quyen st dung dAt tai thira dat sd 56, to ban do sb 50,
dia chi phuong T, thi xa D, tinh Binh Phudc khong phai 12 di san thira ké.

Thir ba: Vé nghia vu tra no

No Ngan hang thuong mai ) phﬁn Viét Nam Thinh Vuong s6 tién ng géc
chua tra 13 12.598.909.970 dong (Muwoi hai ty nam tram chin muwoi tdm triéu
chin tram 1é chin ngan chin tram bdy mwoi dong) va tién 1di qua han
6.083.990.252 dong (Sdu ty khéng tram tam muwoi ba triéu chin tram chin muwoi
ngan hai tram ndm muoi hai dong), 13i phat 1.086.533.437 dong (Mot ty khéng
tram tam muoi sau tri¢u nam tram ba muoi ba ngan bon tram ba muoi bay
dong). No thé tién goc 299.384.668 dong (Hai tram chin muoi chin triéu ba
tram tdm muwoi bon ngan sdu tram sdu muoi tam dong), 131 qua han 441.973.793
ddng (Bon trdm bon muoi bon triéu chin tram bdy muwoi ba ngdn bay tram chin
muoi ba dong).

Téng cong sb tién 20.510.790.141 ddng (Hai muoi ty ndm tram muwoi
triéu bay tram chin muwoi ngan mét tram bon mwoi mét dong) va tién 13i phat
sinh cho dén khi thanh toan hét cac khoan ng theo hop dong tin dung da ky két.

Truong hop Cong ty TNHH D khong thanh toan, yéu cau co quan cd
tham quyén xir 1y tai san thé chap néu trén dé thu hdi khoan ng cho VPBank, chi
tiét tai san thé chap nhu sau:
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Quyén sir dung dat tai thira dat s6 56, to ban do s 50, dia chi thua dat:
phuong T, thi x& D, Binh Phudc theo Glay ching nhan Quyén su dung dat
quyen s¢ hiru nha ¢ va tai san khac gin lién vé6i dat sé BB 250801, s6 vao so cap
GCN s6 CH06441/QSDD do UBND Thi xd P, tinh Binh Phuoc cAp ngiy
19/05/2011, cap nhat thay d6i ngay 15/02/2017 thudc Quyén sir dung cuia dng
Nguyén Manh P va ba Pham Thi Trtc H;

Truong hop xir 1y tai san thé chip néu trén khong du dé thanh toan ng cho
VPBank thi 6ng Nguyen Manh D va ba Pham Thi Trac H phai ti€p tuc thanh
toan cho VPBank theo Hop dong bao lanh da ky.

Tai phién toa so tham:

- Ba Nguyén Th; Thién K - dai dién theo iy quyén cia ba Nguyén Thi Bich
Ng, ba Nguyen Th; Bich H, ba Nguyén Th; Bich H trinh bay:

Thit nhat, doi véi yéu cau chia di san thiva ké:

- Thira dat dang tranh chap c6 ngudn goc 1a do ong Nguyén Manh H (chét
ngay 16/04/1975, tic ming 06 thang 03 Am lich) va ba Truong Thi B (chét
ngay 22/08/1985, tirc ming 07 thang 07 Am lich) khai phé truéc nim 1975. Do
chién tranh loan lac nén gidy chimg tir da bi that lac. Hién nay mo cta 6ng H,
ba B duoc chon cét tai Nghia trang thi xa D (nay |a thanh phé D). Piéu nay da
dugc chirng minh qua 101 khai cua nhitng nguoi lam ching: Cac gia dinh hang
x6m lau ndm nhu: Ba Poan Thi Budi, Nguyén Thi Suong, Pham Thi Siéng,
Pham Thi Loi. Ngoai ra, con c6 6ng D4 Vin Kha - t6 truong t6 4, khu phd T
cling xac nhan viéc nay. Piéu nay duoc thé hién rd trong Pon xin x4c nhan ngay
16/08/2020, ngay 08/11/2019

Hon nita, trong Pon xin cip doi GCNQSDD do ong Nguyen Manh Ph ké
khai ngay 30/05/2006 trong do c6 ghi 16 “ngudn goc sur dung dat khai phd truée
gidi phéng 1975”. Piéu nay c6 nghia day 1a tai san do bd me khai pha vi dng Ph
sinh nam 1972, luc do Ong Ph con rat nho.

Sau khi biét viéc cap GCN QSDP niam 1994 cho & ong Nguyen Manh Ph la
sai quy dinh, cdc anh chi em trong gia dinh thong nhat lap Glay iy quyén dé
ngay 22/05/2006, theo do 6ng Ph chi 1a ngudi dung tén ho, dé ky cac vin ban
khi can thiét trong thoi gian 08 (tam) nam, sau do6 s€ lam thu tuc phan chia cho
cac anh chi em. Gidy uy quyén di dugc chimg thuc tai UBND phuong T, thi xa
b ngay 24/05/2006.

Tai thoi diém 1ap Vian ban thoa thuan chia di san cia ba me dé lai dé ngay
16/07/2018 ngoai ra sy c6 mdt cua bay anh chi em, con ¢6 su chiing kién ctia ba
Siéng, ba Loi, ba Phuong. Diéu nay ciing dugc ba Siéng, ba Loi, ba Phuong xéac
nhén trong ban tu khai.

CAc tai san trén dat: C6 05 (nam) ngdi nha ba Nguyén Thi Bich Ng (xay
dung nam 2000), ba Nguyén Thi Bich H (xdy ndm 2012), bd Nguyén Thi Bich H
(xdy nim 1998), ong Nguyén Manh Ph (xdy dung nim 2010), 6ng Nguyén
Manh C (xay dung nam 1999) va nha kho cua ba Nguyén Thi Bich L (xay dung
nam 2010) dung dé chira d6. Nhitng tai san nay déu dugc xdy dung trudc thoi
diém ong B thé chap quyén sir dung dat cho Ngan hang TMCP Viét Nam T (VP
Bank).
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Céc thanh vién dang sinh song trén dat gom:

+ Ho gia dinh ba Nguyén Thi Bich Ng ¢6 13 nguoi gdm ba Ng va chong
la ong Nguyén Vin T (sinh nam 1964) va 11 nguoi con, gom co: Nguyen Quang
B (sinh nim 1988), Nguyén Thi Bich Ph (sinh nim 1989), Nguyén Thi Bich L
(sinh ndm 1991), Nguyén Thi Bich H (sinh nim 1993), Nguyén Thi Bich D
(sinh ndm 1994), Nguyén Thi Ngoc Tr (sinh nim 1996), Nguyén Thi Quynh Tr
(sinh nam 1998), Nguyén Thi Ngoc A (sinh nim 2000), Nguyén Thi My L (sinh
nim 2001), Nguyén Quang Th (sinh nim 2003), Nguyén Quang Minh (sinh nim
2009).

+ Ho gia dinh ba Nguyén Thi Bich H gdm c6 ba H, chong ba H 1a dng
Duong Ngoc T (sinh nim 1962) va 03 ngudi con, gdm ¢6: Duong Ngoc Hoan V
(sinh nam 1989), Duong Ngoc Van A (sinh nam 1991), Duong Ngoc Thanh V
(sinh nam 1994). Hién tai dang sinh sdng & cach thira dat dang tranh chap chia
di san thira ké khoang 20m, nam trén dudng L. Ng6i nha nay duoc 6ng ba mua
va don vao ¢ nam 2011. Con ngdi nha sinh song trudc day, nam trong dién tich
dat do 6ng H, ba B khai pha thi hién tai dang dé tréng.

+ Ho ba Nguyén Thi Bich H chi ¢6 ba H. Ba H truéc séng ciing chong 1a
6ng Tran Puc Quang va 02 nguoi con 1a Tran Thi Thao Nguyén (sinh nim
1999) va Tran Nguyén Minh Khang (sinh nim 2004) tai t6 1, khu phd 2, phuong
Tan Dong, thanh pho D, tinh Binh Phudc. Nam 2020 thi ly hon ba H chuyén vé
sinh song trén thira dat cia cha me.

+ Ho 6ng Nguyén Manh Ph: gdm c6 6ng Ph sdng cung voi 02 con la
Nguyén Manh Phc (sinh nim 2006), Nguyén Manh Phat (sinh nim 2012), con
dta con 16n 13 Nguyén Thi Mai Xuan (sinh nim 2004) d3 di l1dy chong. Nim
2010 6ng Ph ly hén véi ba Nguyén Thi Mai Th.

+ Ho ong Nguyén Manh C song mot minh, chua tung  1ap
gia dinh. Trong qua trinh giai quyét vu an, cac thanh vién dang sinh song trén
dat déu xac nhan thira dat sd 56, to ban do 50 c6 ngudn goc 1a di san do ong
Nguyén Manh H va ba Truong Thi B dé lai cho cic con. Pong thoi, tai thoi
diém ong B thé chap thira dat cho Ngan hang thi khong c6 nhan vién nio cia
Ngan hang xubng xac minh tham dinh tai san va hoi nhiing nguoi dang sinh
song trén dat.

Vé cach phan chia di san thira ké: ‘05 nguoi dong ¥ nhan dat 1a ba Ng, 6ng
Ph, dng C, ba H, ba H; 02 nguoi nhén tién la ba Lién, 6ng . Do khong thé tach

ra tung thura theo nhu hién trang nén dé nghi cap GCN QSDPD déng so hitu cho
05 ngudi, mdi nguoi 1/5 quyén sir dung dat.

Thira dat 1a di san do cha me dé lai nhung GCN QSDP lai mang tén dng
Ph 12 sai quy dinh, din dén ndm 2006 khi 6ng Ph cap d6i GCN tir dng Ph thanh
ho 6ng Ph ciing 14 sai. Do d6, hop dong chuyén nhuong QSDD giita ho 6ng Ph
va ong D 12 v6 hiéu, cac bén ciing khong c6 viéc giao nhan tién.

Vi vay, kién nghi co quan c6 tham quyen thu hoi GCN QSDD mang tén
6ng Nguyén Manh B, hién dang dugc thé chap tai ngan hang va cép lai s6 cho
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cac dong so hiru gdom co ba Nguyén Thi Bich Ng, ba Nguyén Thi Bich H, ba
Nguyén Thi Bich H, 6ng Nguyén Manh Ph, 6ng Nguyén Manh C theo ty 1& mbi
nguoi dugc huong 1/5 (twong duong 20%) gia tri di san va ba Ng, ba H, ba H,
6ng Ph, 6ng C ddng thdi tién lai cho ba Lién, éng b.

Thir hai, Déi véi yéu cau hity hop dong thé chdap OSDD giita ong P Va
ngan hang VP Bank:

- Vé quy trinh tham dinh tai san: Theo Piéu 94 cua Luat Cac t6 chirc tin
dung nam 2010: “To 6 chirc tin dung phdi té chirc xét duyét cap tin dung theo
nguyén tic phan dinh trach nhiém givta khau tham dinh va quyet dinh cdp tin
dung”. Tuy nhién, trong hd so vay von ciia Cong ty D c6 phan thé chip tai san
ctiia nguoi tha ba dé dam bao khoan vay 1a thira dat co to ban do s6 50, thira s6
56, toa lac tai khu phé T, phuong T, thanh phé D, tinh Binh Phudc mang tén 6ng
Nguyén Manh D. Nhung khong c bién ban thim dinh tai san dé xac dinh co
hay khong c6 tai san trén dat. Va tai san trén dat 1 thudc so hitu ciia nguoi thé
chép hay ctia nguoi khéc.

- Vé Bién ban cam két ban giao tai san cho VP Bank dugc VP Bank cung
cap cho toa 1a to gidy photo nén khong dugc xem la ching ctr. Hon nita, cac chir
ky trén bién ban khong phai la cua Ngoc, Hong, Cuong, Pha va dong y giam
dinh chir ky néu ngan hang cung cap duoc ban chinh. Nhung dén luc nay ngan
hang van khong cung cap dugc.

- V& béo cdo tur van vé gid tai san bao dam: Ngan hang cho rang, vao thoi
diém tham dinh, can bd dinh gia c6 vao truc tiép chup hinh bén trong cac ngdi
nha, tir do khéng dinh gia dinh cac anh chi em 6ng b déu biét viée tai san duge
thé chép tai VP Bank. Nhung 1ap luan cua ngan hang la khong c6 can cu. Vi
nhitg hinh anh xuét hién trong Bao cdo tu van co thé 1a do 6ng Nguyén Manh
P chup hinh va cung cap cho ngan hang. Ong B 14 ngudi than cua ba Ng, mubn
chup hinh ltc nao ma khong dugc.

Hon nita, trong B4o c4o tu van vé gia tai san bao dam c6 ndi dung: “Hién
tai tén dat c6 05 ngdi nha trét. Trong d6 nha Ba Ng, ba Ong, 6ng C, 6ng Ph
dang sir dung dé ¢ va buén bdn, con 1 nha con lai la kho café ciia céng ty. Theo
khéch hang cho biét chii tdi san la éng Nguyén Manh D ciing véi nhitng nguoi
néu trén la anh/chi/em trong gia dinh”.

Piéu ndy c6 nghia tai thoi diém lap Bao cdo tu van, Ngan hang da biét tai
san thé chap 1a cua 6ng D cung véi cac anh chi em trong gia dinh. Trén dat con
c6 05 ngdi nha nhung trong hop ddng thé chap lai chi c6 mdi chit ky cua Vo
chong 6ng . Vin ban cam két ban giao tai san duoc xem 1a mot chung ctr rat
quan trong trong hd so vay nhung ngan hang lai khong luu gitr ban goc. Trong
sudt qua trinh giai quyet vu an, Ngan hang ciing khong cung cap ho so tham
dinh gia, ma cho dén khi m& phién toa xét xir méi cung cap, nhitng 101 khai cua
ngan hang rat mau thuan.

Ba Kim dé nghi Toa an chép nhan toan bo yéu cau khai kién cua ba
Nguyén Thi Bich Ng va yéu cau doc lap cua ba Nguyén Thi Bich H, Nguyén
Thi Bich H.
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- Ngudi dai dién theo uy quyén cua Ngan hang - 6ng Nguyén Thé A va
ong Nguyén Hiru M trinh bay:

Tai An 1& sb 11/2017/AL duoc Hoi déng Tham phan Toa an nhan dan tdi
cao thong qua ngay 14 thang 12 nam 2017 va dugc cong bd theo Quyét dinh sb
299/QP-CA ngay 28 thang 12 nim 2017 ctia Chanh an Tda an nhan dan tdi cao
c6 161 dung: “Truong hop trén dat cé nhiéu tai san gan lien véi dat ma cé tai
san thuéc so hitu ciia nguwoi sir dung dat, cé tai san thudc sé hivu ciia nguoi khdc
ma nguoi sir dung dat chi thé chdp quyén sir dung dat va tai san gan lién véi dat
thudc s6 hitu ciia minh, hop dong thé chdp c6 néi dung va hinh thire phit hop voi
quy dinh ciia phdp ludt thi hop dong thé chdp cé hiéu lwc phdp ludt ...”

Doi chi€u voi vy an, ¢6 nhiing tinh ti€t tuong tu nén dé nghi Toa an ap
dung An 1€ s6 11 ctia Toa an nhan dan toi cao.

Tai Ban &n dan s so tham s6 54/2022/DS-ST ngay 05/12/2022 ciia Toa dn
nhan dan thanh pho D, tinh Binh Phudc quyet dinh:

Chép nhéan yéu cau khoi kién ciia ba Nguyén Thi Bich Ng.
Chép nhan yéu cau doc 1ap ciia nguoi c6 quyén loi va nghia vu lién quan

ba Nguyén Thi Bich H, ba Nguyén Thi Bich H, 6ng Nguyén Manh Ph, ong
Nguyén Manh C, ba Nguyén Thi Bich L.

Xac dinh dién tich 4.545,3m? thudc thira dat so 56, to ban do sd 50, toa
lac tai phuong T, thanh ph6 D, tinh Binh Phudc la di san thira ké cua 6ng
Nguyén Manh H va ba Truong Thi B.

Chia di san 1a dién tich 4.545,3m? thugc thira dat s6 56, to ban dd s6 50,
toa lac tai phuong T, thanh phé b, tinh Binh Phudc cho Nguyén Thi Bich Ng,
Nguyén Thi Bich H, Nguyén Thi Bich H, Nguyén Manh Ph, Nguyén Manh C
cung dong s hitu, mdi nguoi duoc chia 1/5 quyén sir dung dat.

Ba Nguyén Thi Bich Ng, ba Nguyén Thi Bich H, ba Nguyén Thi Bich H,
6ng Nguyén Manh Ph, 6ng Nguyén Manh C lién hé voi co quan nha nudc co
tham quyén dé 1am thu tuc cp, d6i Gidy chimg nhan quyén st dung dit theo
quy dinh phap luat.

Buoc ba Nguyén Thi Bich Ng, ba Nguyén Thi Bich H, ba Nguyén Thi
Bich H, 6ng Nguyén Manh Ph, 6ng Nguyén Manh C mdi ngudi phéi tra cho ba
Nguyén Thi Bich L s6 tién 358.717.429 dong (Ba tram ndm muoi tam triéu bay
trdam muwoi bay ngan bon tram hai mwoi chin dong).

Budc ba Nguyén Thi Bich Ng, ba Nguyén Thi Bich H, ba Nguyén Thj
Bich H, dng Nguyén Manh Ph, 6ng Nguyén Manh C mdi ngudi phai tra cho 6ng
Nguyén Manh D sé tién 358.717.429 ddng (Ba tram nam muoi tdm triéu bdy
tram muwoi bay ngan bon tram hai mwoi chin dong).

Hop dong thé chap quyén str dung dit dé dam bao thuc hién nghia vu cla
nguoi khac s6 SME/ETP/17/0103/HDTC, s6 cong chimg 5214 ngay 10/07/2017;
Hop dong sira d6i bo sung Hop dong thé chap quyén sir dung dat dé dam bao
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thuc hién nghia vu ciia ngudi khac s6 SME/ETP/17/0103/HDTC/SDBS-01 s6
cong ching 8442 ngay 16/11/2017; Hop ddng stra d6i bd sung Hop dong the
chap quyén st dung dat dé dam bao thuc hién nghia vu cua nguoi khac sO
SME/ETP/17/0103/HDTC/SDBS.02 s6 cong chung 5723 ngay 08/06/2018; Hop
ddng stra d6i bo sung Hop dong thé chp quyén st dung dat dé dam bao thyc
hién nghia vu cta ngudi khac s6 SME/ETP/17/0103/HDTC/SDBS.03 s6 cong
ching 7884 ngay 29/08/2018; Hop ddng sira d6i bd sung Hop dong thé chap
quyén st dung dit dé dam bao thuc hién nghia vy cua ngudi khac so
SME/ETP/17/0103/HDTC/SDBS.04 sb cong ching 3022 ngay 05/06/2019,
dang ky giao dich bao dam tai Chi nhanh Van phong Dang ky dat dai thi xa D
(nay la thanh phé D), tinh Binh Phudc ngay 10/07/2017 dbi v6i phan tai san thé
chap 1a Giay ching nhén quyén st dung dat s6 BB 250801 do UBND thi xa
(nay 1a thanh phé) P cap ngay 19/52011 bi v6 hiéu d6i voi quyén sir dung dét tai
thira dat s6 56, to ban do s 50, dia chi thira dat phuong T, thi xa D (nay la thanh
phé D), Binh Phudc theo Glay ching nhéan quyén st dung dat, quyen sO htru nha
& va tai san khac gin lién véi dat s6 BB 250801, s6 vao s6 cap GCN so
CHO06441/QSDD do UBND thi xa B (nay la thanh pho P), tinh Binh Phudc céap
ngay 19/05/2011, cap nhat thay doi ngay 15/02/2017 thudc quyén su dung cua
6ng Nguyén Manh D va ba Pham Thi Trac H.

Chéap nhan mot phan yéu cau doc 1ap cua ngudi cd quyén loi va nghia vu
lién quan Ngan hang thuong mai c6 phan Viét Nam Thinh Vugng.

Bugc Cong ty TNHH D phai tra cho Ngan hang thuong mai ¢ phan Viét
Nam Thinh Vuong sd tién no gc chua tra 1a 12.598.909.970 déng (Mudi hai ty
nam tram chin muoi tdm triéu chin trim 1¢ chin ngan chin trim bay muoi déng)
va tién 13i qua han 6.083.990.252 dong (Sau ty khong trim tam muoi ba triéu
chin trim chin muoi ngan hai trim nim muoi hai dong), 14i phat 1.086.533.437
dong (Mot ty khong traim tdm muoi sau triéu nim trim ba muoi ba ngan bbn
tram ba muoi bay dong). No thé tién gdc 299.384.668 dong (Hai trim chin muoi
chin triéu ba trim tam muoi bén ngan sau traim sau muoi tam dong), 1di qua han
441.973.793 dong (Bén trim bon muoi bén tridu chin trim bay muoi ba ngan
bay trim chin muoi ba dong). Tong cong sb tién 20.510.790.141 dong (Hai
muoi ty nam tram muoi triéu bay trdm chin muoi ngan mét tram bon muoi mot
dong).

Ong Nguyén Manh B, bd Pham Thi Trac H c6 trach nhiém thuc hién
nghia vu bao 1anh v6 diéu kién va khong hily ngang bang toan b tai san cta 6ng
D, ba H dé bao lanh tra no gdc, 14i cho Ngan hang theo Hop ddng bao 1anh sd
SME/ETP/18/0075/HPBL/VPBAnK ngay 08/6/2018; Hop ddng bao lanh sd
10.08/HPBL/VPBANK-01 ngay 10/8/2018.

Khéng chap nhan yéu cau doc 1ap clia ngudi ¢ quyén loi va nghia vu lién
quan Ngan hang thuong mai co phﬁn Vi¢t Nam Thinh Vuong vé viée xir 1y tai
san thé chap 1a quyén sur dung dat dién tich 4.545,3m? thudc thira dat s6 56, to
ban do s6 50, toa lac tai phuong T, thanh phd D, tinh Binh Phudc dé thu hoi no.
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Ngoai ra, ban an con tuyén phan an phi, nghia vu thi hanh 4n va quyén
khang céo cua cac duong su theo luét dinh.

Sau khi xét xir so tham, ngay 14/12/2022 ngudi ¢ quyén loi, nghia vu
lien quan Ngén hang TMCP Viét Nam T ¢6 don khéng céo yéu cau Toa an cép
phuc thdm huy toan bd ban 4n dan sy so thdm sb 54/2022/DS- ST ngay
05/12/2022 cua Toa an nhan dan thanh phé b, tinh Binh Phudc, giao vé cap so
tham dé giai quyét lai.

* Tai phién toa phuc tham:
Nguyén don van gilt nguyén yéu cau khoi kién;
Nguoi khang cao van gilt nguyén yéu cau khang céo;

Nguoi ¢6 quyén loi nghia vu lién quan c¢6 don yé€u cau doc 1ap van gixr
nguyén yéu cau doc 1ap.

Quan diém cua dai dién Vién kiém sat nhan dan tinh Binh Phudc:

- Vé viéc tuan tha phap luat to tung: Qua trinh giai quyét vu 4n cia Toa an
tur khi thy 1y dén khi xét xtr phtic tham ctia Tham phan, Thu ky Toa &n, Ho1 dong
xét xr va cac duong su da tuan thu ding theo quy dinh cia Bo luat T6 tung dan
Su.

- Vé noi dung giai quyét vu an: Bé nghi HDXX cin ¢t vao khoan 1 Diéu
308 cua BLTTDS; Khong chap nhan khang cdo clia ngudi co6 quyén loi, nghia
vu lién quan Ngan hang TMCP Viét Nam T; giit nguyén ban an dan sy so thim
ctia TAND thanh phé D, tinh Binh Phudc.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai liéu, chimg ctr da dugce xem xét tai phién toa va két qua
tranh tung tai phién toa, Hoi dong xét xur thay rang:

[1] V& thi tuc t6 tung: Pon khang cdo ciia Ngan hang TMCP Viét Nam T
(viét tat 1a Ngan hang VPBank) lam trong thoi han ludt dinh, c6 hinh thtrc, noi
dung va pham vi khang cao phu hop véi quy dinh tai cac Piéu 271, 272 va 273
cia BLTTDS nidm 2015 nén duoc xem xét giai quyét theo trinh tu phuc tham.

[2] Xét yéu cau khang cao Ngan hang VPBank, Hoi dong xét xir xét thay:

[2.1] Dbi v6i khang cao cua Ngan hang vé viéc dua ba La Thi Hu¢ va ba
La Thi Kim Loan vao tham gia t6 tung voi tu cach la nguoi co quyén loi nghia
vu lién quan. Thay rang, qua trinh Toa an giai quyét vu cac bén duong su khong
c6 tranh chip dbi véi phan dién tich 6ng Ph chuyén nhuong cho ba La Thi Hué
va ba La Thi Kim Loan. Ong Ph trinh bay “...gia dinh anh em chiing téi gdp kho
khan nén tho”'ng nhdt dé téi dung ra ban bot mot it dat cho ba La Thi H, La Thi
Kim L dé trang trdi cudc song. Liic do, téi va anh Pire, 6ng C va ba H c6 lam
Gidy 1y quyén néi dung thong nhat dé cho t6i tam dirng tén trén Gidy chimg
nhdn OSDD véi thoi gian la 08 (tdm) nam dé tién viéc ky cdc vin bdn, gidy to
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khi cdn thiét. Nam 2006 Nha nucc yéu cau téi phdi cap doi gidy ching nhan
OSDP theo mau chung, chuyén tir ong Nguyén Manh Ph thanh hé Nguyen Manh
Ph...”. Loi trinh bay cua ong Ph duogc cac bén thira nhan va dong ¥, dong thoi
cling khong co yéu cau d6i v6i phan dién tich nay. Vi vay, viéc dua ba Hug, ba
Loan vao tham gia t6 tung 13 khong can thiét. Toa an cép so tham khong dua ba
Hué, ba Loan vao tham gia td tung véi tu cach 13 ngudi co quyén loi, nghia vu
lién quan la dung theo quy dinh ctia phap luat. Do d6 khang cao cia Ngan hang
vé ndi dung nay khong co cin cir nén khong dugc HDXX chap nhan.

[2.2] Pbi voi yéu cau khang cdo cia Ngan hang VPBank vé viéc lam rd
06 chir ky trong cac vin ban cam két ban giao tai san cho Ngan hang VPBank
1ap ngay 08/6/2018 trong d6 c6 chit ky ctia ba Nguyén Thi Bich H, 6ng Duong
Ngoc T, Ong Nguyén Manh C, ba Nguyén Thi Bich Ng, ba Nguyén Thi Bich H,
ong Nguyen Manh Ph. Qua trinh giai quyét tai cap so thAm Ngan hang khong
cung cap duoc ban chinh cua van ban Cam két ban giao tai san cho VPBank Iap
ngay 08/6/2018. Tuy nhién, qua trinh Toa 4n cap phiic tham thy 1y giai quyét vu
an Ngan hang cung cdp cho Toa an 02 Vin ban Cam két ban giao tai san cho
VPBank lap ngay 08/6/2018 ban chinh. Pong thoi c6 don dé nghi giam dinh chir
ky, chit viét ctia ba Nguyén Thi Bich Ng tai Van ban cam két ban giao tai san
cho VPBank 1ap ngay 08/6/2018 co6 phai do ba Ng ky va viét ra hay khong.

Xét thiy, yéu cau ciia Ngan hang 1a co can ctr nén ngay 25/7/2023 Toa an
nhan dan tinh Binh Phudc ban hanh Quyét dinh trung ciu giam dinh sb
01/2023/QD-TCGD dé nghi Phong k¥ thuat hinh sy - Cong an tinh Binh Phudc
thuc hién giam dinh d6i véi chir ky, chit viét ciia ba Nguyén Thi Bich Ng trong
Ban cam két ban giao tai san cho VPBank dé ngay 08/6/2018 c6 phai 1a chit ky,
chir viét ctia ba Nguyén Thi Bich Ng hay khdng?

Ngay 18/8/2023 Toa an nhan dan tinh Binh Phudc nhan duogc Két luan
giam dinh s6 813/KL-KTHS ngay 14/8/2023 cta Phong k¥ thuat hinh sy Cong
an tinh Binh Phudc theo dé nghi tai Quyét dinh trung cdu gidm dinh s6
01/2023/QD-TCGD cua Toa an nhan dan tinh Binh Phudc. Tai két luan giam
dinh thé hién chit ky mang ho tén Nguyén Thi Bich Ng du6i muc “Bén cam
két”tai dong tht 29 tinh tir trén xubng trén mau can giam dinh ky hiéu A so voi
chit ky dung tén Nguyén Thi Bich Ng trén cidc mau so sach ky hiéu M1-M7
khong phai do cung mot nguoi ky ra.

Nhu vy, dé dam bao quyén va loi ich ciia Ngan hang cling nhu viéc giai
quyét vu an mot cach khach quan Toa an nhan dan tinh Binh Phudc cing da
thue hién viée trung cau giam dinh theo quy dinh cua phap luat. Tuy nhién, theo
két qua trung cau giam dinh da thé hién chit ky chir viét cia ba Ng tai Vian ban
cam két khong phai do ba Ng ky tén. Didu nay phu hop véi 16i trinh bay cia ba
Ng tai ban tu khai ngay 30/7/2023 (but luc 623). Do d6 o1 trinh bay ctia Ngan
hang cho rang ba Ng c6 ky vao vin ban cam két ban giao tai san ngay 08/6/2018
1a khong c6 can ctr nén khong duoc HDXX chap nhan.

[3] Xét yéu cau khang cdo cia Ngan hang vé viéc giai quyét hau qua phap
1y khi giao dich dan sy vo hiéu.
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[3.1] Xét ngudn gdc dat tranh chip giita nguyén don va bi don, thiy rang:

Ong Nguyén Manh H chét ngay 16/04/1975 va ba Truong Thi B chét
22/08/1985, khi chét khong dé lai di chiic. Nam 1994, dng Nguyén Manh Ph ké
khai thi tuc cip GCNQSD dét va khai nhan ngudn géc tu khai pha trudc nam
1975; ngay 18/4/1994 UBND huyén D, tinh Séng Bé (nay la tinh Binh Phuéc)
cap Gidy chiing nhan quyén sir dung dat cho dng Ph dién tich 5.564 m?, thira 6
24, to ban d6 s6 22, trong d6 c6 400m? dat thd cu, toa lac tai doi 4, 4p T, xa D,
huyén b, tinh Séng Be.

[3.2] Xét viéc cdp GCNQSD dat cho 6ng Nguyén Manh Ph, HDXX xét
thay, dng Ph 1a con tht 6 trong gia dinh, ngudn gdc dat 12 do 6ng H, ba B khai
pha dé lai khong c6 di chic, trén dat c6 cac can nha ctia cic anh chi em dng Ph
la gia dinh ba Ng, gia dinh ba H, gia dinh ba H, gia dinh 6ng Ph, gia dinh 6ng C
dang sinh séng chung véi nhau. Tuy nhién, khi 6ng Ph di ké khai dé duoc cap
GCNQSDBD la nguon goc tu khai pha trudée nam 1975 (lac d6 6ng Ph mai 03
tuoi). Viéc cap GCNQSD dat cho Phu khong dung vé ngudn goc anh hudng dén
quyén va loi ich ciia 06 anh chi em cua dng Ph con lai nén giay chang nhan
quyén sir dung dat thira sé 24, to ban d6 s6 22, dién tich 5.564 m? do UBND
huyén B, tinh Song Bé cap cho dng Nguyén Manh Ph 1a vi pham quy dinh tai
Diéu 2 Luat dat dai nim 1993,

Ngoai ra, theo 101 khai cua ctia nhitng nguoi lam ching la hang xom (sinh
song tir nam 1975 cho dén nay) nhu: Ba Poan Thi Budi, ba Nguyén Thi Suong,
ba Pham Thi Siéng, ba Pham thi Loi va 6ng D3 Vin Kha 1a T6 trudng t6 4, khu
phé T ciing xac nhan dién tich 5.564 m? 1a dat cua dng H, ba B; 6ng H, ba B
khai pha thira dat ndy va o tir naim 1973 cho dén nay. Diéu nay duogc thé hién rd
trong Pon xin xac nhan ngay 16/08/2020, ngay 08/11/2019 va 161 trinh bay cua
ba Ng. N&n ¢6 du co s Xac dinh thira dat sé 24, to ban do sé 22 ¢é dién tich
5.564 m?, toa lac tai ap T, thi x4 D, huyén D, tinh Séng Bé 1a di san cua 6ng H,
ba B d¢é lai va chua chia thira ké theo quy dinh ctia phap luat.

Ngay 22/5/2006, ong Nguyen Manh C, ong Nguyén Manh D, ba Nguyén
Thi Bich H lap gidy uy quyen cho 6ng Nguyen Manh Ph dé éng Ph dang tén
trong glay chuang nhan quyén st dung dat va dugc thay mat 05 anh em lam cac
tha tuc can thiét dé tién hanh ky cac van ban thé chap, bao 1anh, vay hop dong
tin dung lién quan dén gidy to dat, co xac nhan caa UBND phuong T. Qua trinh
giai quyét vu an 6ng Ph ciing thira nhan 6ng Ph khong phai la chi st dung cua
thira dat, 6ng Ph chi 1a nguoi thay mat cac anh chi em dtng tén trén gidy ching
nhan quyén st dung dat, 6ng Ph chi dugc quyén ky cac vin ban thé chap, bao
lanh, vay hop dong tin dung, khdng c6 quyén chuyén nhuong. Tuy nhién, 6ng
Ph d& chuyén nhugng mot phan dat cho ba La Thi H va La Thi Kim L, cac anh
chi em déu théng nhat va dong y vé viéc 6ng Ph chuyén nhuong mot phan dat
cho ba H va ba L. Pong thoi, cac bén khong cé tranh chap hay yéu cau gi doi
véi phan dién tich dat éng Ph da chuyén nhuwong cho ba H va ba L. Do d6
HPXX khong xem xét giai quyét 1a co can ctir phil hop véi quy dinh cua phép
luat.
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Ngay 28/6/2006 UBND thi xa B (nay la thanh phd D), tinh Binh Phudc
cap d6i GCNQSD dét cho H6 6ng Nguyén Manh Ph thia dat s6 56, to ban d6 s6
50, dién tich 4545,3m2, trong d6 c6 200m? dat thd cu, toa lac tai phuong T, thi
xd D (nay 1a thanh phé D), tinh Binh Phudc. Tai don xin cap lai, cip doi
GCNQSD dit thé hién ngudn gdc dat khai pha trudc giai phong 1975, trén dat
c6 nha cap 4.

Ngay 25/3/2011, 6ng Nguyen Manh Ph cting vo la ba Nguyen Thi Mai Th
lap hop ddng chuyén nhuong quyén su dung dat cho ong Nguyén Manh B, gia
chuyén nhuong 200.000.000 déng (Hai tram triéu ddng), dugc Phong cong
chtng s6 1 tinh Binh Phudc cng ching cling ngay, ong P 1a anh tht 4 cua dng
Ph. Ngay 19/5/2011 Uy ban nhan dan thi xa D (nay la thanh phé D), tinh Binh
Phudc cap gidy chang nhan quyén sir dung cho 6ng Nguyén Manh D.

[3.3] Xét hop dong chuyen nhuong quyén sir dung dat giira ong Nguyen
Manh Ph cung vo la Nguyen Thi Mai Th lap hop d6ng chuyén nhuong quyén sir
dung dat cho 6ng Nguyen Manh D, thay rang: Ong Ph 13 nguoi dang dang tén
trén giay ching nhan quyén sir dung dat, nhung toan bd tai san trén dat khong
thudc quyén sé hitu cua ong Ph; ong D biét va di ky vao gidy uy quyén ngay
22/5/2006 (but luc 24) vy quyen cho dng Ph thay mat cac anh chi em trong gia
dinh ding tén dé thé chap vay von, thoi gian ty quyén 1a 08 nam ké tir ngay lap
gidy uy quyeén nay. Tuy nhién, dng Ph va 6ng D lai ky hop dong chuyén nhuong
sang tén thira dat cho 6ng B dé thé chip vay vén ngan hang, viéc chuyén
nhuong gira 0ng Ph va 6ng D ciing nhu viéc ong D thé chap tai san nay cho
Ngan hang ba Ng, ba H, ba Lién, 6ng C khong biét.

Mt khac, viéc chuyén nhuong gitta 6ng Ph va 6ng D khdng c6 viéc thuc
hién nghia vu theo nhu hop ddng da ky két cu thé nhu: Khéng co viéc chuyén
nhuong dat, khdng c6 viéc giao nhan dat, giao nhan tién, ma chi chuyén nhuong
theo thi tuc phap 1y dé éng B thyc hién viéc thé chap. Nhu vy, c6 du cin cu
xac dinh hop ddng chuyén nhuong giita 6ng Ph va éng B 13 vo hiéu do vi pham
tai Didu 122, 127, 129 cua Bo luat dan sy nam 2005.

[3.4] Xét hau qua phap 1y cua viéc hop dong vo hiéu: Tai thoi diém céc
bén giao dich khong 1am phat sinh quyén va nghia vu cta cic bén tir thoi diém
xac 1ap. Khi giao dich dan sy vo hi€u thi cac bén khoi phuc lai tinh trang ban
dau. Thyc té, khong c6 viéc giao nhan dat, giao nhén tién 6ng Ph xac nhan hai
bén chi thuc hién chuyen nhuong dat trén gidy to chu khong c6 viéc giao nhan
dat va giao nhén tién theo hop ddng chuyén nhuong di ky két.

[3.5] Qua trinh str dung dat thi ho ba Nguyén Thi Bich Ng xdy nha ¢ vao
nim 2000, ho ba Nguyén Thi Bich H xay nim 2012, ho ba Nguyén Thi Bich H
stra chita lai can nha cii ciia 6ng H, ba B dé & (stra chita nam 1998), ho 6ng
Nguyén Manh Ph x4y dung nim 2010, hd éng Nguyén Manh C x4y dung nim
1999 va ba Nguyén Thi Bich L x4y 01 nha kho dung dé chira d6 vao nam 2010.
Mat khéc, cling chinh tai Van ban thoa thuan phan chia di san ngay 16/7/2018
(but lyc 19) 6ng B ciling xac dinh tai san tranh chap 1a di san thira ké do ba me
dé lai dong thoi ong P ciing ddng ¥ thoéa thuan chia tai san nay cho tat ca 07 anh
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chi em rudt theo ty 1¢ nhu nhau...ciing tai ndi dung thoa thuan 6ng P co xin
thém thoi gian 01 nam tirc dén ngay 12/7/2019 éng D phai ¢ trach nhiém 13y sb
ra dé thyc hién viée phan chia di san theo thoa thuan. Theo két qua xac minh va
xem Xét tai chd thé hién tai thoi diém Ngan hang thuong mai ) phﬁn Viét Nam
Thinh Vuong ky hop dong thé chip voi ong Nguyén Manh P hién trang trén dat
c6 5 (ndm) cin nha cta ba Nguyén Thi Bich Ng, ba Nguyén Thi Bich H, ba
Nguyén Thi Bich H, 6ng Nguyén Manh Ph, 6ng Nguyén Manh C va mét nha
kho chira d6 cua Nguyen Thi Bich L, qua xac minh thu thap chung ctir xac dinh
hién trén dat co cac ho gia dinh ctia ba Nguyén Thi Bich Ng, ong Nguyen Manh
C, 6ng Nguyén Manh Ph, ba Nguyen Thi Bich H sinh song trén dét tir khi bd me
la dng H, ba B con song cho dén nay. Nhu vy, tai thoi diém ky hop dong thé
cnap Ngan hang biét tai san trén dat khong phai cua 6ng P nhung van ky hop
dong.

Pé chimg minh cho yéu ciu ctia minh 13 ¢6 can cir Ngan hang cung cap
mot ban cam két ban giao tai san co chir ky cia ong Nguyén Manh C, ba
Nguyén Thi Bich Ng, ba Nguyen Thi Bich H, 6ng Nguyen Manh Ph. Qua trinh
gidi quyet vu 4n tai cap phuc tham Ngéan hang c6 yéu cau trung cau giam dinh
chir ky d6i voi ba Ng tai Van ban cam két ban giao tai san ngay 8/6/2018, ba Ng
khong thira nhan chir ky trong van ban nay 1a ctiia ba Ng, ciing theo két qua trung
cau giam dinh thé hién chit ky chir viét thi chir ky chir viét ciia ba Ng tai Vin
ban cam két khong phai do ba Ng ky tén.

Tai phién toa nguoi dai dién cua Ngan hang cho réng viéc tham dinh tai
san trudc khi ky Hop dong thé chap 1a khong can thiét va dé nghi ap dung An 1¢
s6 11/2017/AL dugc Hoi ddng Tham phan Toda 4n nhan déan tdi cao thong qua
ngay 14 thang 12 nam 2017 va dugc cong bd theo Quyét dinh s6 299/QD-CA
ngay 28 thang 12 nim 2017 cta Chanh an Tda 4n nhan dan tdi cao co noi
dung: “Truong hop trén dét cé nhiéu tai san gan lién véi dat ma c6 tai san thude
SO hitu cua nguoi s dung a"dt co tai san thugc s hitu cua nguoi khdc ma nguoi
sir dung dat chi thé chap quyen ik dung dat va tai san gdn lién véi dat thude so
hitu ciia minh, hop dong thé chap co noi dung va hinh thirc phu hop voi quy
dinh ciia phdp ludt thi hop dong thé chdp c6 hiéu lyc phdp ludt ...

Khi ky két hop dong thé chap ong B va Ngan hang khong dé cap dén hién
trang tai san dang ton tai cac cin nhd, nguoi dang truc tlep quan ly, st dung
cting nhu cac cong trinh trén dat, nhu vay hop dong thé chdp quyén str dung dat
dé dam bao nghia vu cho bén thtr ba duoc ky két gitra Ngan hang voi 6ng
Nguyen Manh D khong phu hop hién trang, vi pham vé diéu kién xtr 1y tai san
thé chap din dén khong thé thuc hién viéc xir Iy tai san thé chap theo quy dinh
cua phap luat nén da vo hiéu ngay tur thoi diém thiét lép. Do vay viéc Ngan hang
thuong mai ¢ phan Viét Nam Thinh Vuong yéu cau phat méi tai san thé chip
dé d¢am bao thanh toan khoan ng cho Ngan hang 1a khong cé cin ctr nén khong
dugc chap nhan.

[4] T nhitng phan tich va nhén dinh néu trén HDXX xét thay Toa 4n cip
so tham chap nhan mot phan yéu cau doc 1ap cua Ngan hang VPBank budc
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Cong ty TNHH D phai tra cho Ngin hang sd tién no gbc chua tra 1a
12.598.909.970 ddng (Mudi hai ty nim trim chin muoi tdm triéu chin trim 1é
chin ngan chin trim bay muoi dong) va tién 14i qua han 6.083.990.252 ddng
(Sau ty khong tram tdm muoi ba tri€u chin tram chin muoi ngan hai tram nam
muoi hai déng), 14i phat 1.086.533.437 dong (Mot ty khong tram tam muoi sau
triéu nam trim ba muoi ba ngan bdn trim ba muoi bay dong). No thé tién gdc
299.384.668 ddng (Hai trim chin muoi chin triéu ba trim tdm muoi bon ngan
sau trim sau muoi tdm dong), 14 qua han 441.973.793 dong (Bén trim bén
muoi bén triéu chin trim bay muoi ba ngan bay trim chin muoi ba dong) va tién
1ai phat sinh cho dén khi thanh toan hét cac khoan no theo hop ddng tin dung da
ky két va ong B, ba Pham Thi Tric H phai tiép tuc thanh toan cho VPBank theo
hop ddng bao lanh da ky 1a cd can cir ding theo quy dinh ctia phap luat. Do d6
khang céo ctia Ngan hang vé viéc giai quyét hau qua phap 1y khi giao dich dan
su vo hiéu 1a khong c6 can ctr nén khong duoc HDXX chéap nhan.

[5] TUr nhitng phan tich va nhan dinh néu trén, HDXX khong chap nhan yéu
cau khang cdo clia nguoi c6 quyén loi, nghia vu lién quan Ngan hang thuong mai
c6 phan Viét Nam Thinh Vuong; Can giit nguyén ban an dan su so tham sb
54/2022/DS-ST ngay 05/12/2023 cua Tda an nhan dan thanh phd B, tinh Binh
Phudc.

[6] Vé an phi dan su so tham: Theo quyét dinh cta ban an so tham s6
54/2022/DS-ST ngay 05/12/2023 cua Toa an nhan dan thanh pho D, tinh Binh
Phudce

07 An phi dan sy phtc thim: Do khang cao cua Ngan hang thuong mai
cO phan Viét Nam Thinh Vuong khong dugc chap nhan nén phai chiu theo quy
dinh cua phap luat.

[8] Quan diém cua dai dién Vién kiém sat tai phién tda cd cin ctr nén
dugc HO1 dong xét xir chap nhan.

[9] Céac quyét dinh khac cua Ban an so tham khong bi khang cdo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;
QUYET PINH:

Cén cu vao khoan 1 Picu 308 ciia Bo luat T6 tung dan sy nam 2015;
Nghi quyét sb 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban thudng vu
Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp quan 1y va st dung an phi
va 1€ phi Toa an,;

1. Khéng chap nhan yéu cau khang cao ctia Ngin hang thuong mai co
phan Vi¢t Nam Thinh Vugng;

2. Gilr nguyén Ban an dan sy sO 54/2022/DS-ST ngay 05/12/2023 cta Toa
an nhan dan thanh pho b, tinh Binh Phudc;
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Can ctr vao cac Diéu 2 cua Luat dat dai nam 1993; Piéu 122, 127, 129,
207, 208, 212, 317, 318, 319, 335, 407, 408, 612, 613, 649, 650, 651, 660 cla
B0 luat dan su nam 2015;

3. Chip nhén yéu cau khoi kién ctia ba Nguyén Thi Bich Ng.

4, Chép~ nhan yéu cau doc lap cua nguol co quyén loi va nghia vu lién
quan ba Nguyen Thi Bich H, ba Nguyen Thi Bich H, dng Nguyen Manh Ph, 6ng
Nguyén Manh C, ba Nguyén Thi Bich L.

Xac dinh dién tich 4.545,3m thudc thira dat s0 56, to ban do s6 50, toa
lac tai phuong T, thanh pho D, tinh Binh Phudc la di san thira k& cua 6ng
Nguyén Manh H va ba Truong Thi B.

5. Chia di san 1a dién tich 4.545,3m? thudc thira dat s6 56, to ban d6 s6 50,
toa lac tai phuong T, thanh phd B, tinh Binh Phudc cho ba Nguyén Thi Bich Ng,
ba Nguyén Thi Bich H, ba Nguyén Thi Bich H, 6ng Nguyén Manh Ph, ong
Nguyén Manh C cing d6ng so hitu, mdi ngudi duge chia 1/5 quyén sir dung dat.

6. Ba Nguyén Thi Bich Ng, ba Nguyén Thi Bich H, ba Nguyén Thi Bich
H, ong Nguyen Manh Ph, Ong Nguyen Manh C lién h¢ voi co quan nha nude co
tham quyén dé 1am thu tuc cp, d6i Gidy chimg nhan quyén st dung dat theo
quy dinh phap luat.

7. Buoc ba Nguyén Thi Bich Ng, ba Nguyén Thi Bich H, ba Nguyén Thi
Bich H, 6ng Nguyén Manh Ph, 6ng Nguyén Manh C mdi ngudi phéi tra cho ba
Nguyén Thi Bich L s6 tién 358.717.429 ddng (Ba tram ndm muwoi tam triéu bdy
trdam muwoi bay ngan bon tram hai mwoi chin dong).

8. Buoc ba Nguyén Thi Bich Ng, ba Nguyén Thi Bich H, ba Nguyén Thi
Bich H, ng Nguyén Manh Ph, 6ng Nguyén Manh C mdi ngudi phai tra cho 6ng
Nguyén Manh D sé tién 358.717.429 ddng (Ba tram nam muoi tdm triéu bdy
trdam muwoi bay ngan bon tram hai mwoi chin dong).

Ké tir ngay ban dan c6 hiéu e phdp ludt (doi véi cac trueong hop Co quan
thi hanh dn c6 quyén chi dong ra quyét dinh thi hanh dn) hodc ké tir ngay ¢
don yéu cau thi hanh dn (doi véi cdc khoan tién phdi trda cho ngwoi dwoc thi
hanh dn) cho dén khi thi hanh dn xong tat ca cdc khodn tién, hang thing bén
phdi thi hanh dn con phdi chiu khodn tién ldi ciia s6 tién con phdi thi hanh dn
theo mirc ldi sudt quy dinh tai khoan 2 Piéu 468 Bé ludt dan sw nam 2015, trir
truong hop phdp ludt co quy dinh khac.

9. Hop dong the chap quyén sir dung dat dé dam bao thyc hién nghia vu
cia nguoi khac s6 SME/ETP/17/0103/HDTC, sb cong ching 5214 ngay
10/07/2017; Hop dong stra d6i bo sung Hop dong thé chap quyén sir dung dat dé
dam  bao  thyc  hién nghia vy cua  nguoi  khac sO
SME/ETP/17/0103/HDTC/SDBS-01 so cong chig 8442 ngay 16/11/2017; Hop
ddng stra d6i bo sung Hop dong thé chdp quyén sir dung dat dé dam bao thuc
hién nghia vu cua nguoi khiac s6 SME/ETP/17/0103/HDTC/SDBS.02 s6 cong
chting 5723 ngay 08/06/2018; Hop dong sira doi bo sung Hop dong thé chap
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quyén st dung dit dé dam bao thuc hién nghia vu cua nguodi khac sd
SME/ETP/17/0103/HDTC/SDBS.03 s6 cong ching 7884 ngay 29/08/2018; Hop
ddng stra d6i bd sung Hop ddng thé chip quyén sir dung dat dé dam bao thuc
hién nghia vu cta ngudi khac s6 SME/ETP/17/0103/HDTC/SDBS.04 sb cong
chung 3022 ngay 05/06/2019, Pang ky giao dich bao dam tai Chi nhanh Van
phong bang ky dat dai thi xa (nay la thanh phd) D, tinh Binh Phudc ngay
10/07/2017 d6i voi phan tai san thé chap 1a Gidy ching nhan quyén sir dung dat
s6 BB 250801 do UBND thi x4 (nay la thanh phd) B cap ngay 19/52011 bi vo
hiéu ddi voi Quyén st dung dat tai thira dat sb 56, to ban dd s6 50, dia chi thira
dat phuong T, thi xa (nay la thanh phd) B, Binh Phudc theo Glay chung nhén
quyén str dung dat quyén s& hitu nha ¢ va tai san khac gan lién véi dat s6 BB
250801, s6 vao s6 cip GCN so CHO06441/QSDDP do UBND thi xa (nay la thanh
phd) D tinh Binh Phudc cip ngay 19/05/2011, cdp nhat thay ddi ngay
15/02/2017 dtng tén 6ng Nguyén Manh D va ba Pham Thi Trac H.

10. Chap nhan mot phan yéu ceiu doc lap cua nguoi co quyén loi va nghia
vu lién quan Ngan hang thuong mai ¢6 phan Viét Nam Thinh Vuong.

11. Budc Cong ty TNHH P phai tra cho Ngan hang thuong mai ¢6 phan
Viét Nam Thinh Vuong sb tién no gbc chua tra 1a 12.598.909.970 dong (Mudi
hai ty nam tram chin muo1 tdm tri€u chin tram 1é chin ngan chin tram bay muoi
dong) va tién 13i qua han 6.083.990.252 dong (Sdu ty khong tram tam muoi ba
triéu chin tram chin mwoi nghin hai tram nam mwoi hai dong), 13i phat
1.086.533.437 dong (Mot 1y khong tram tam muoi sau triéu nam tram ba mioi
ba nghin bén tram ba muoi bay dong). No thé tién gbc 299.384.668 dong (Hai
tram chin muwoi chin triéu ba tram tam muwoi bon nghin sdu tram sdu muwoi tdm
dong), 13i qua han 441.973.793 dong (Bén trdam bon muwoi bon triéu chin tram
bay mwoi ba nghin bay tram chin mwoi ba dong). Tong cong: 20.510.790.141
dong (Hai mueoi ty ndm tram muwoi triéu bay tram chin mwoi nghin mét tram bon
muoi mot dong).

Ong Nguyén Manh D, ba Pham Thi Tric H c6 trach nhiém thuc hién
nghia vu bao 1anh v6 diéu kién va khong hily ngang bang toan b tai san cta 6ng
P, ba H dé bao lanh tra no gc, 13i cho Ngan hang theo Hop dong bao lanh sb
SME/ETP/18/0075/HPBL/VPBAnK ngay 08/6/2018; Hop dong bao lanh sd
10.08/HPDBL/VPBANK-01 ngay 10/8/2018.

Ké tir ngay 05/1 2/2022, Cong ty TNHH D con phai tlep tuc chiu khoan
tién ldi qud han ciia sé tién no géc chuwa thanh todn, theo mirc 1di sudt ma cdc
bén thoa thudn trong hop dong cho dén khi thanh todn xong khoan no goc nay.
Truong hop trong hop dong tin dung, cdc bén cé théa thudn vé viéc diéu chinh
ldi sudt cho vay theo tung thoi ky cua Ngdn hang cho vay thi lai suat ma khach
hang vay phdi tiép tuc thanh todn cho Ngédn hang cho vay theo quyét dinh cua
Toa an ciing sé dwgc diéu chinh cho phi hop véi sw diéu chinh ldi sudt cia
Ngan hang cho vay.

12. Khéng chap nhan yéu cﬁl} doc lap cua nguoi co quyén loi va nghia vu
lién quan Ngan hang thuong mai c6 phan Viét Nam Thinh Vugng vé viée xt ly
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tai san thé chap 1a quyén sir dung dét dién tich 4.545,3m? thudc thira dat sd 56,
t& ban do sb 50, toa lac tai phuong T, thanh phé D, tinh Binh Phudc dé thu hoi
no.

13.V& 4n phi dan sy so thim: Ba Ng, ba H, ng Ph, éng C, ong D, ba
Lién, ba H moi nguoi phai chiu 65.807.614 dong (Sau muoi lam triéu tam tram
lé bay nghin sau tram muoi bon dong). Cu thé:

- Ba Nguy@én Thi Bich Ng phai ndp chiu 65.807.614 ddng (Sdu muwoi lam
triéu tam tram 1é bay nghin sau tram mwoi bon dong), duge khau trir vao s tién
3.571.000 dong (Ba triéu nam tram bay mwoi mot nghin dong) theo Bién lai thu
tién s6 0025056 ngay 30/7/2020 ctia Chi cuc thi hanh 4n dan sy thanh phd D,
tinh Binh Phudc. Ba Ng con phai ndp 62.236.614 ddng (Sau mueoi hai triéu hai
trdam ba muwoi sau nghin sdu tram muoi bon dong).

- Ba Nguyén Thi Bich H phai nop chiu 65.807.614 dong (Sdu muoi lam
triéu tam tram 1é bay nghin sdu tram muwoi bon dong), duoc khau trir vao so tién
3.571.000 dong (Ba triéu ndam tram bay mwoi mot nghin dong) theo Bién lai thu
tién s6 0004340 ngay 26/4/2022 ctia Chi cyc thi hanh 4n dan sy thanh phd D,
tinh Binh Phudc, ba H con phai ndp 62.236.614 dong (Sdu muwoi hai triéu hai
tram ba muoi sau nghin sdu tram muoi bon dong).

- Ba Lién phai ndp chiu 65.807.614 dong (Sdu muoi lam triéu tam tram 1é
bay nghin sau tram muwoi bon dong), duge khau trir vao so tién 3.571.000 dong
(Ba triéu nam tram bay mwoi moét nghin dong) theo Bién lai thu tién s6 0004339
ngay 26/4/2022 ciia Chi cyc thi hanh an dan sy thanh phé B, tinh Binh Phudc,
ba Lién con phai nop 62.236.614 ddng (Sdu muwoi hai triéu hai tram ba muoi
sau nghin sdu trdm muwoi bon dong).

- Ba H phai ndp chiu 65.807.614 ddng (Sdu muwoi lam triéu tam tram 1é
bay nghin sdu tram muwoi bon dong), duge khau trir vao sb tién 3.571.000 dong
(Ba triéu nam tram bay mwroi méot nghin dong) theo Bién lai thu tién s6 0026085
ngay 05/3/2021 ctia Chi cuc thi hanh an dan su thanh phd D, tinh Binh Phudc,
ba H con phai ndp 62.236.614 dong (Sdu muwoi hai triéu hai tram ba mwoi sdu
nghin sdu tram mwoi bon dong).

- Ong C phai nop 65.807.614 déng (Sau muoi lam trieu tam tram lé bay
nghin sdu tram muwoi bon a"ong) duoc khau trir vao sd tién 3.571.000 déng (Ba
triéu ndm tram bdy mwoi mot ngan dong) theo Bién lai thu tién s6 0026084 ngay
05/3/2021 cua Chi cuc thi hanh an dan su thanh pho b, tinh Binh Phudc, ong C
con phai ndp 62.236.614 dong (Sdu muwoi hai triéu hai tram ba muwoi sdu nghin
sdu tram muwoi bon dong).

- Ong Ph phai nop 65.807.614 dong (Sdu muwoi ldm triéu tam trdm lé bay
nghin sdu trdm muoi bon dong), duge khau trir vao sé tién 3.571.000 dong (Ba
triéu ndam tram bdy mwoi mét nghin dong) theo Bién lai thu tién s6 0026083
ngay 05/3/2021 ciia Chi cyc thi hanh an dan sy thanh phé B, tinh Binh Phudc,
6ng Ph con phai ndp 62.236.614 dong (Sau muwoi hai triéu,hai tram ba mieoi sdu
nghin, sau tram muoi bon dong).
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- Ong P phai nop 65.807.614 dong (Sau muroi ldm triéu, tam tram 1é bay
nghin, sdu tram muwoi bon dong).

- Cong ty TNHH D phai nop 128.510.790 dong (Mgt tram hai muoi tam
triéu, nam tram muwoi nghin, bay tram chin muoi dong).

- Ngan hang thuong mai cd phan Viét Nam Thinh Vugng phai chiu
300.000 dong (Ba tram nghin déng), dugc khau trir vao sd tién 61.799.000 dong
(Sau muoi mét triéu, bay tram chin muoi chin nghin dong) theo Bién lai thu tién
s6 0025160 ngay 21/9/2020 cta Chi cuc thi hanh an dan su thanh phd D, tinh
Binh Phudc. Chi cuc Thi hanh an dan sy thanh phé b, tinh Binh Phudéc hoan tra
lai cho Ngan hang thuong mai co phén Viét Nam Thinh Vuong s6 tién
61.499.000 dong (Scu muwoi mot triéu bén tram chin muwoi chin nghln dong).

14. An phi dan sy phuc tham: Ngan hang thuong mai c6 phan Viét Nam
Thinh Vuong phai chiu 300.000 ddng (Ba tram nghin dong), duoc khau trir vao
s6 tién tam Ung 4n phi da nop theo Bién lai thu tam tg 4n phi, 1& phi Toa an s6
0004723 ngay 03/01/2023 ciia Chi cuc thi hanh 4n dan su thanh phd B, tinh
Binh Phudc.

15. Céac quyét dinh khac cua Ban an so tham khong bi khang céo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Trong trwong hop Bdn dn dwoc thi hanh theo Diéu 2 Ludt Thi hanh dn
dan sy thi nguoi diege thi hanh én, nguoi phdi thi hanh dn dan sy ¢é quyén théa
thudn thi hanh dn; quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Ludt Thi hanh dn dan
sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt Thi
hanh an dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Phuéc; THAM PHAN - CHU TQA PHIEN TOA
- Chi cyc THADS thanh phd B;

- TAND thanh phé b;

- Cac duong su; (da ky)

- Luu: HSVA, T6 HCTP, Toa DS.

Nguyén Thi Nga
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