TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
Q. THANH KHE - TP. PA NANG Poc ldp - Tw do - Hanh phic
Ban an s6: 10/2024/DS-ST
Ngay: 10 - 01 - 2024
VIv “Tranh chdp chia di san thira ké
theo di chic va theo phap ludt”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN THANH KHE, TP PA NANG

- Thanh phéin Hpi dong xét xir so thdm géom cd:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Diép

Cdc Héi tham nhan dan: Ong Pham Thuén

Ba Nguyén Thi Hong

- Thw ky phién toa: Ong Phan Pinh Vui - Thu ky Toa an nhan dan quan
Thanh Khé, thanh ph6 Da Nang.

- Pai di¢n Vién kiém sdt nhin déan quin Thanh Khé, thanh phé Da Ning
tham gia phién tda: Ong Lé Thanh Trang - Kiém sat vién.

Ngay 10 thdng 01 nam 2024, tai tru sé Toa an nhan dan quan Thanh Khé,
thanh pho Pa Ning xét xir so tham cong khai vu an dan sy thu ly sO
137/2022/TLST-DS ngay 21 thang 6 nam 2022 vé viéc “Tranh chdp chia di san
thira ké theo di chiic va theo phdp ludt” theo Quyet dinh dua vu an ra xét xur so
137/2023/QDXXST-DS ngay 14/11/2023, Quyét dinh hodn phién toa sb
137/2023/QDST- DS ngay 24/11/2023 va Quyét dinh tam ngimg phién toa sb
137/2023/QDST- DS ngay 21/12/2023 giira cac duong su:

* Nguyén don: Ba Truong Thi Nguyét D, sinh nam: 1960; noi cu tra: KX
duong H, T6 Y phuong A, quan Thanh Khé, thanh phd Pa Nang. C6 mit.

* Bi don: Ba Truong Thi Thuy P, sinh nam: 1968; noi cu trii: S6 KX duong
P, T6 Z phuong T, quan Thanh Khé, thanh ph Pa Ning. C6 mat.

* Nguwoi ¢ quyen loi, nghia vu lién quan:

- Ba Truong Thi T, sinh nim: 1966; noi cu trii: S6 S6 KX duong D, T6 Z
phudng T, quan Thanh Khé, thanh ph6 Da Néng (Chét ngay 28.10.2022).

Ngueoi ké thira quyén va nghia vu t6 tung cia ba Thanh: Ba Truong Thi
Nguyét D, ba Truong Thi Thuy P va ba Truong Thi D.

- Ba Truong Thi D, sinh nim: 1962; noi cu tri: S6 B duong L, T6 Yphuong
Z, thanh pho Tuy Hoa, tinh Phu Yén. C6 mit.

- Ba Hoang Thi K, sinh ndm: 1959; anh Truong Nhu C, sinh nam: 1993 va
chi Truong Lan H, sinh ndm: 1999; cung cu tri: S6 KX duong T, T6 Y, phuong T,
quan Thanh Khé, thanh phb Pa Nang. C6 mat.

NOI DUNG VU AN:

* Theo Pon khéi kién ngdy 25/5/2023 va Pon siva doi, bo sung ngay
19/6/2023, Bdn tw khai ngay 19/6/2022, 25/10/2023, qud trinh té tung va tai
phién toa, nguyén don ba Truwong Thi Nguyét D trinh bay:
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Cha me ba 14 6ng Truong Van T (sinh nam: 1927, chét nim 2014) va ba
Nguyén Thi Y (sinh nim: 1930, chét nim 2020). Cha me ba c6 07 ngudi con 1a
Truong Van O, Truong Van T, Truong Thi Nguyét A, Truong Thi D, Truong Thi
T, Truong Thi Thuy P va ba - Truong Thi Nguyét D. Ngoai ra, cha me¢ ba khong co6
con riéng, con nudi nao khac. Cha me ba khong c6 nghia vy thanh toén tai san cho
al.

Ong Truong Vin O (sinh nam: 1957, chét naim 2015) c¢6 vo 1a Hoang Thi K
va 02 con la Truong Nhu C, Truong Lan H; 6ng Truong Van T (sinh nam: 1959,
chét naim 2009) c6 vo 1a ba Nguyén Thi N va 01 con 1a Truong Ngoc Bao A (sinh
nam: 2001, chét nim 2013); ba Truong Thi Nguyét A (sinh nam: 1959, chét ngay
11/4/2022) khong c6 chong con; ba Truwong Thi T (sinh nim: 1966, chét ngay
28/10/2022) khéng c6 chong con.

Cha me ba c6 tai san chung 13 nha, dét tai thira dat s6 X, to ban do sd Y, dién
tich 189,3m?, dia chi: T6 X (nay 1a KX dudng B, t6 Y), phuong T, quan Thanh
Khé, thanh phé Pa Ning c6 Gidy ching nhan QSHNO va QSDPO s 340xyz do
Uy ban nhéan thanh phd Pa Néng cip ngay 07/01/2003 dtmg tén 6ng Truong Vin T
va ba Nguyén Thi Y.

Ngay 28/01/2010 trong lic cha me ba con minh man, sang sudt da lap Di
chuc ¢ chimg thue cia UBND phuong T, quan Thanh Khé vé viée giai quyét tai
san chung 13 nha, dit néu trén voi ndi dung 1a:

- Phin thir nhét c6 dién tich 64m? dé dung vao viéc thd cing ong, ba, bd me
ba va cac con; khong dugc mua ban hodc thé chép.

- Phan thir hai ¢6 dién tich 125,30m? da stra thanh nha cép 4 cho sinh vién
thué, sau khi cha me ba mat thi cac thanh vién trong gia dinh 1a Truong Vin O,
Truong Thi Nguyét A, Truong Thi Nguyét D, Truong Thi D, Truong Thi T va
Truong Thi Thuy P hop ban théng nhat dé lai cho ai d6 phai thong nhét tranh mat
doan két.

Tuy nhién, cic thanh vién trong gia dinh khong théng nhat dugc, nén ba khoi
kién chia thira ké, do dich covid-19 nén rat don khéi kién va lam thu tuc thira ké
nhung céc dong thira ké van khong thong nhat nén ba phai lam don khéi kién lai.

Ba d3 nhan duogc két qua do dac va dong y So @6 vi tri thira dit cua Trung
tam K§ thuat tai nguyén va moi truong thanh phd Pa Ning ngay 08/9/2023 do dac
thuc té thira dt s6 X, to ban dd s6 Y 1a 189,2m? trong d6: Phan di san thir nhét
65,7m? va phan di san thtr hai 123,5m’.

Ba da nhan duoc két qua tham dinh gia va dong y Chung thu thim dinh gia
5230295/CT-BCTVALUATION ngay 11/9/2023 ctia Cong ty C6 phan Tham dinh
gia va dich vu tai chinh B, két qua thAm dinh gia nha, dét tai thia dat s6 X, to ban
dd s6 Y co tong gia tri 13 6.838.191.8364 (Sau ty, tam trim ba muoi tam triéu, mot
tram chin muoi mdt nghin, tim trim ba muoi sau dong). Ba ddng ¥ cac tai liéu,
chirng ctr ma Toa an thu thap.

Vi vdy, ba yéu cau Tda an: Cong nhan Di chuc lap ngay 28/01/2010 ctia 6ng
Truong Vin T va ba Nguyén Thi Y ¢ x4c nhan ctia UBND phuong T, quan Thanh
Khé, thanh ph6 Da Ning tai thira dat s X, to ban d s6 Y, dién tich 189,2m?, dia
chi: KX duong D, t6 41, phuong T, quan Thanh Khé, thanh phd Da Néng c6 Gidy
chtng nhan QSHNO va QSDPO s 340xyz do Uy ban nhan thanh phd Da Ning
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cap ngay 07/01/2003 dimg tén dng Truong Van T va ba Nguyén Thi Y ¢6 hiéu luc
phap luat, cu thé nhu sau:

- Phan di san th nhat: Nha, dat c6 dién tich 65,7m2 dé dung vao vi¢c tho
cung va giao cho 03 nguodi con l1a Truong Thi Nguyét D, Truong Thi D, Truong
Thi Thuy P cing quan 1y, dting tén; c6 gia tri 2.448.282.783d. Néu ba K va chéau C,
H yéu cau ba K ding chung thi ba chi déng y cho hai chau C, H hodc mot trong hai
chau C, H dung do nha tho ho T.

- Phan di san thir hai: Nha, dét c6 dién tich 123,5m? chia déu cho 06 ky phan
gom: Truong Thi Nguyét D, Truong Thi D, Truong Thi Thuy P, Truong Vian O (da
chét, co vo - ba Hoang Thi K va 02 nguoi con - Truong Nhu C, Truong Lan H),
Truong Thi T (dd chét, khong c6 chdng, con) va Truong Thi Nguyét A (da chét,
khong c6 chong, con); gia tri: 4.389.909.053d. Phan cia ba T, ba A chia déu cho
ba, ba P va ba D. Ba yéu cau nhén bang hién vat va thdi tra cho cac dong thira ké
cua ong O.

* Tai Bdn tw khai ngdy 25/10/2023, qud trinh té tung va tai phién toa, bi
don ba Trwong Thi Thuy P trinh bay:

Ba thong nhat nhu trinh bay cta ba Truong Thi Nguyét D vé hang thira ké,
di san thira ké cta cha me ba la 6ng Truong Vian T va ba Nguyén Thi Y.

Ngay 28/01/2010 cha me ba 1ap Di chiic c6 ching thuc cia UBND phuong
T, quian Thanh Khé vé viéc giai quyét tai san chung 1a nha, dat thudc thira dét s6
59, t& ban do s6 4 voi ndi dung la:

- Phén di sdn th® nhit ¢6 dién tich 64m® dé ding vao viéc thd ciing ong, ba,
bd me ba va cac con; khong dugce mua ban hodc thé chép.

- Phan di san thir hai ¢6 dién tich 125,30m2 da stra thanh nha cép 4 cho sinh
vién thué, sau khi cha me ba mat thi cac thanh vién trong gia dinh 1a Truong Vin
O, Truong Thi Nguyét A, Truong Thi Nguyét D, Truong Thi D, Truong Thi T va
Truong Thi Thuy P hop ban d¢ lai cho ai d6 phai thong nhat tranh mat doan két.

Ba d3 nhan duoc két qua do dac, két qua tham dinh gia va déng v So dd vi tri
thira dat ctia Trung tam K§ thudt tai nguyén va méi truong thanh phd Pa Nang
ngay 08.9.2023, Chimg thu thim dinh gid 5230295/CT-BCTVALUATION ngay
11/9/2023 cia Cong ty C6 phan Tham dinh gia va dich vu tai chinh B va dong y
c4c tai lidu, chimg cr ma Toa 4n thu thap va théng nhat yéu cau khoi kién cta ba
D, dong thoi dé nghi:

Phan di san thi nhat: Nha, dat c6 dién tich 65,7m2 dé dung vao viéc tho cung
theo di chic va dé nghi giao cho ba, ba D, ba D cung quan ly, dimg tén; gia tri:
2.448.282.783d. Néu ba K va chau C, H yéu cau ba K dugc dung chung thi ba chi
dong v cho hai chau C, H hodc mdt trong hai chau C, H ding do nha thd ho T.

Phan di san thi hai: Nha, dat co dién tich 123,5m? chia déu cho 06 ky phan
gém Truong Thi Nguyét D, Truong Thi D, Truong Thi Thuy P, Truong Van O (da
chét, c6 vo - ba Hoang Thi K va 02 ngudi con - Truong Nhu C, Truong Lan H),
Truong Thi T (dd chét, khong c6 chdng, con) va Truong Thi Nguyét A (da chét,
khong c6 chong, con); ¢ gia tri 4.389.909.053d. Phan di san cua ba T, ba A chia
déu cho ba, ba D, ba D. Ba yéu cAu nhan b.'?mg hién vat va thdi tra cho cac dé)ng
thira ké cta 6ng O.



* Ngwoi c6 quyén loi, nghia vu lién quan:

* Tai Bién bdn ldy loi khai ngay 18/9/2023, qud trinh t6 tung va tai phién
toa, ba Truong Thi D trinh bay:

Ba thong nhét nhu trinh bay cua ba Truong Thi Nguyét D, ba Truong Thi
Thuy P.

Ngay 28/01/2010 cha me ba lap Di chuc c6 ching thuc cia UBND phuong
T, quan Thanh Khé vé viéc giai quyét tai san chung 1a nha, dat thudc thira dat s6
59, t& ban do s6 4 voi ndi dung la:

- Phan di san tha nhét c6 dién tich 64m? dé dung vao viéc tho ciing 6ng, ba,
bd me ba va céc con; khong dugc mua ban hodc thé chép.

- Phan di san tht hai ¢ dién tich 125,30m?* d3 sira thanh nha cép 4 cho sinh
vién thué, sau khi b me ba mat thi cac thanh vién trong gia dinh 1a Truong Vian O,
Truong Thi Nguyét A, Truong Thi Nguyét D, Truong Thi D, Truong Thi T va
Truong Thi Thuy P hop ban dé lai cho ai d6 phai thong nhat tranh mat doan két.

Ba dong ¥ So d6 vi tri thira dat cua Trung tim K§ thuat tai nguyén va méi
truong thanh phé Pa Ning ngay 08.9.2023, déng y Chtng thu tham dinh gia
5230295/CT-BCTVALUATION ngay 11/9/2023 cua Cong ty Co phan Tham dinh
gia va dich vu tai chinh B va céc tai liéu, chimg cir ma Toa an thu thap va thong
nhat yéu cau khoi kién cua ba D. Ba dé nghi:

Phan di san thir nhat: Nha, dét c6 dién tich 65,7m* dé dung vao viéc thd cung
theo di chuc va dé nghi giao cho ba, ba D, ba P cing quan 1y, dimg tén; gia tri:
2.448.282.783d. Néu ba K va chau C, H yéu cau ba K duoc ding chung thi ba chi
ddng y cho hai chau C, H hodc mét trong hai chau C, H ding do nha thd ho T.

Phan di san tht hai: Nha, dat c6 dién tich 123,5m” chia déu cho 06 ky phan
gom: Truong Thi Nguyét D, Truong Thi D, Truong Thi Thuy P, Truong Vian O (da
chét, c6 vo - ba Hoang Thi Kva 02 ngudi con - Truong Nhu C, Truong Lan H),
Truong Thi T (dd chét, khong c6 chdng, con) va Truong Thi Nguyét A (da chét,
khong c6 chong, con); gia tri: 4.389.909.053d. Phan di san cta ba T, ba A chia déu
cho ba, ba D, ba P. Ba yéu cau nhén bang hién vat va thdi tra cho cac dong thira ké
cua ong O.

* Tai Bién ban ldy 1oi khai ngdy 19/9/2023, Don trinh bay y kién ngay
06/11/2023, qud trinh t6 tung va tai phién toa, ba Hoang Thi K trinh bay:

Ba va ong Truong Vian O két hon vao nim 1992, sau khi két hon vo chong
ba sinh séng cung ba me chong ba 14 éng Truong Vian T, ba Nguyén Thi Y, dén
nam 1997 thi ra ¢ riéng. Ba va ong O c¢6 02 nguoi con la Truong Nhu C, Truong
Lan H. Ngoai ra, ba va 6ng O khdng c6 con riéng, con nudi nao khac. Ong O
khong c6 nghia vu thanh toan tai san cho ai. Nam 2015, 6ng O chét khong d¢é lai di
chac.

Ba thong nhét nhu trinh bay ciia ba D, ba D, ba P vé hang thira ké, di san
thira ké, Di chiic ctia ong Truong Van T va ba Nguyén Thi Y.

Sau khi cha me chong ba lap Di chiic ngay 28/01/2010 ¢6 chtng thuc cua
UBND phudng T, quan Thanh Khé thi c6 pho t6 cho gia dinh ba mot ban. Ba dong
¥ voi ndi dung trong Di chiic va hdi con song chong ba ciing khong co ¥ kién gi vé
Di chiic néu trén ctia cha me chong ba.



Ba dong y So d6 vi tri thira dat ciia Trung tam K¥ thuat tai nguyén va moi
truong thanh ph Pa Ning ngay 08.9.2023, Ching thu tham dinh gia 5230295/CT-
BCTVALUATION ngay 11/9/2023 ctia Cong ty C6 phan Tham dinh gia va dich
vu tai chinh B va céc tai li¢u, ching cir ma Toa an thu thap.

Ba dong ¥ yéu cau khai kién chia thira ké ctia ba D va dé nghi Toa 4n cong
nhan Di chic ngay 28/01/2010 ctia cha me chong ba 1a ong Truong Vin T, ba
Nguyén Thi Y c6 chung thuc cia UBND phuong T, quan Thanh Khé cé hiéu luc
phép luat va dé nghi:

- Phan di san th nhét 13 nha, dit c6 dién tich do dac 65,7m2 dé dung vao
viéc thd cung theo di chuc ctua bé me chdong ba thi ba dé nghi duoc quan 1y, ding
tén cing 03 chi em chdng ba 1a Truong Thi Nguyét D, Truong Thi D va Truong
Thi Thuy P; gia tri 2.448.282.783d. Vi néu 03 chi em chong ba ban nha tho hoic
thé chap thi ba khong quan 1y dugc va do day 1a di san dung vao viéc tho cung,
khong dugc mua ban thé chap nén ba cé trach nhiém trong viéc di san dé tho cing
theo quy dinh cta phap luat.

- Phan di san tht hai 1a nha, dat co dién tich do dac 123,5m° gia tri:
4.398.909.053d chia déu cho 06 ky phan: Truong Vian O, Truong Thi Nguyét A,
Truong Thi Nguyét D, Truong Thi D, Truong Thi T va Truwong Thi Thuy P.

Phan thira ké ctia chong ba la Truong Vin O thi ba va 02 con Truong Nhu C,
Truong Lan H nhan. Ba dong y viéc 02 con Truong Nhu C, Truong Lan H nhudng
phan thira ké dugc nhan cho ba.

Phan thira ké ctia ba Truong Thi Nguyét A, Truong Thi T chia déu cho 05 ky
phan gém: Truong Thi Nguyét D, Truong Thi D, Truong Thi Thuy P, Truong Vin
O va Truong Van T.

Ba dé nghi duoc nhan bang tién; cac ba D, D va P nhan bang hién vat thi
phai thdi tra bang tién cho ba.

* Tai Bién ban ldy loi khai ngay 19/9/2023, qud trinh t6 tung va tai phién
toa anh Truong Nhuw C, chi Truong Lan H trinh bay: Anh, chi la con ctia ba Hoang
Thi K va 6ng Truong Van O. Anh, chi thong nhat nhu trinh bay ctia me anh chj 1a
Hoang Thi K. Anh, chi dong ¥ yéu cau khéi kién chia thira ké ctia ba D va dong ¥
Di chuc ngay 28/01/2010 ctia 6ng ba nodi anh, chi 13 6ng Truong Vin T, ba Nguyén
ThiY c6 ching thuc cuia UBND phuong T, quan Thanh Khé c6 hi¢u luc phap luat.

Anh, chi déng y So dd vi tri thira dat ciia Trung tim K§¥ thuat tai nguyén va
mdi truong TP. Pa Nang ngay 08.9.2023, Chimg thu tham dinh gia 5230295/CT-
BCTVALUATION ngay 11/9/2023 ctia Cong ty Co6 phan Tham dinh gia va dich
vu tai chinh B va céc tai li¢u, ching ¢t ma Toa an thu thap.

Phan di san th nhit 1a nha, dat c6 dién tich do dac 65,7m% gia tri
2.448.282.783d dé dung vao viéc tho cung theo di chiic ctia dng ba ndi anh, chi thi
anh chi dé nghi me anh chi 1a ba Hoang Thi K cing ¢d D, D va P quan ly, dung
tén.

Phan di san tha hai 1a nha, dat c6 dién tich do dac 123,5m’ chia cho cAc con
cua 6ng ba ndi anh, chi la Truong Van O, Truong Thi Nguyét A, Truong Thi
Nguyét D, Truong Thi D, Truong Thi T va Truong Thi Thuy P;gia tri
4.398.909.053d.



Phan thira ké cta ba anh, chi 1a Truong Vin O thi anh chi nhudng phan thira
ké dugec nhan cho me anh chi 1a ba Hoang Thi K. Anh, chi khong c6 nghia vu thanh
todn tai san cho ai.

Anh, chi xac nhan 02 c¢6 1a Truong Thi Nguyét A, Truong Thi T da chét nam
2022 véa khong c6 chong con. Ky phan thira ké ctia c6 A, ba T dé nghi chia déu cho
05 ky phan gdém: Truong Thi Nguyét D, Truong Thi D, Truong Thi Thuy P,
Truong Van O va Truong Van T.

Anh, chi d& nghj cac ¢c6 D, D va P nhan bang hién vat thi phai théi tra bang
tién cho me anh, chi.

* Tai phién toa, dai dién Vién kiém sat nhan dan quan Thanh Khé,
thanh phé Pa Ning phat biéu:

Vé thil tuc t6 tung: Trong qua trinh t6 tung va tai phién toa, Tham phan, Hoi
dong xét xa, Thu ky phién toa cling nhu viéc chap hanh phap luat ciia ngudi tham
gia t6 tung trong qua trinh giai quyét vu an ké tir khi thu Iy cho dén trudc thoi diém
Hoi dong xét xir nghi an 1a dung theo quy dinh cta phép luét t tung dan su.

Vé ndi dung vu an: bé nghi HoO1 déng xét xtr can cir Diéu 26, Piéu 39 Bo
lut t6 tung dan sy; Dicu 648, 649, 650, 652, 653, 658, 663, 667, 668, 670, 674,
675, 676 Bo luat Dan sy nam 2005 va Piéu 688 Bo luat Dan su 2015:

Chép nhan yéu cau khoi kién ciia nguyén don, dé nghi HDXX giai quyét
theo hudng:

- Cong nhan D1 chic 1ap ngay 28/01/2010 cua cu 6ng Truong Van T va cu
ba Nguyén Thi Y do UBND phuong T, quan Thanh Khé, thanh phé Pa Ning xéc
nhan ¢o6 hi¢u luc phép luat.

- Xac dinh nha dat tai thira dat s6 X, to ban d6 sd Y, dia chi: KX duong B, T6
Y phuong T, quan Thanh Khé, thanh phd Pa Nang c6 tong gié tri 1a 6.838.191.836d
(Scu 1y, tdm trdm ba muwoi tdm triéu, mét tram chin mwoi mot nghin, tam tram ba
muoi sdu dong) 1a di san cua cu 6ng Truong Van T va cu ba Nguyén Thi Y, trong
d6: Phan thtr nhét: Gia tri quyén st dung dat 2.360.242.935d, gia tri cong trinh xay
dung 88.039.848d. Phan thr hai: Gia tri quyén sir dung dat 4.347.948.2874, gia tri
cong trinh xay dung 41.960.766d.

- Cong nhan phan nha, dat co dién tich 65,7m?, gia tri 2.448.282.785d dé lai
1am noi thd cung va giao phan di san nay cho nhitng ngudi thudc hang thira ké thu
nhatciacu T,cu Y labaD, baP,baDva nguoi thira ké thé vi cua ong O la anh C,
chi H quan 1y st dung vao myc dich tho cing.

- Chia di san thira ké di san thira ké phan nha, dét c6 dién tich 123,5m? gia
tr1 4.398.909.053d ctia cu T, cu Y theo di chuc va phap luat nhu sau:

+ Ba D, ba D va ba P mdi ngudi duge huéng 1.219.419.180d.

+ Ba K, anh C, chi H mdi nguoi dugc hudng 243.883.836d. Anh C, chi H
nhudng phan duoc hudng cho ba K nén ba K duoc huong 731.651.5084.

Chi phi t6 tung, an phi dan su so thim: Cac duong sy phai chiu 4n phi theo
quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién

tda va cin ¢t vao két qua tranh luén tai phién toa, sau khi nghe dai di¢n Vién kiém
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sat nhan dan quén Thanh Khé phat biéu vé viéc tuan theo phap luat trong t6 tung
dan sy va quan diém glal quyét vu an, Hoi dong xét xir nhan dinh:

[1] V& thi tuc t6 tung:

Yéu cau khai kién vé viéc "Tranh chdp chia di san thira ké" cta ba Truong
Thi Nguyét D dbi v6i ba Truong Thi Thuy P, day 1a tranh chap vé thira ké nén
thudc thAm quyén giai quyét ciia Toa an theo quy dinh tai khoan 5 Didu 26 Bo luat
Té tung dan su. Noi bi don cu tra, noi c6 bat dong san déu thudc quan Thanh Khé,
thanh phd Pa Néng nén thudc thim quyén giai quyét cua Toa an nhan dan quan
Thanh Khé, thanh phé Da Néng theo quy dinh tai diém a khoan 1 Diéu 35; diém a,
c khoan 1 Diéu 39 cua B luat T tung dan su.

Vé quan hé tranh chap: Tai Thong bao thy 1y sb 137/2022/TLST-DS ngay 21
thang 6 nim 2022 va qué trinh td tung, Toa an xac dinh quan hé phap luat 1a
“Tranh chdp chia di san thira ké”. Can ctr vao don khoi kién va tai liéu, chimg ctr
tai ho so vu an thé hién y chi xuyén subt qua trinh giai quyét vu an nén Toa 4n xac
dinh quan hé phap luat 1a “Tranh chdp chia di san thira ké theo di chiic va theo
phap luat”.

[2] V& ndi dung:

[2.1] V& xac dinh di san va thira ké:

[2.1.1] V& di san:

Nha & c¢6 dién tich st dung 100m?, dién tich xay dung 77,5m” toa lac trén
dién tich dat & 189,3m? dat tai thira dit s6 X, to ban dd sb Y, dia chi: T6 X (nay la
KX duong B, td Y), phuong Tam Thuén, quan Thanh Khé, thanh phé Pa Nang c6
Gidy chimg nhan quyén so hitu nha ¢ va quyén st dung dat & s6 340xyz do Uy ban
nhan thanh phd Pa Ning cip ngay 07/01/2003 dimg tén éng Truong Vin T va ba
Nguyén Thi Y 1a do cy 6ng Truong Vin T (chét nim 2014) va cu ba Nguyén Thi Y
(chét nam 2020) tao lap.

Ngay 28/01/2010 cu 6ng Trwong Vin T va cu ba Nguyén Thi Y da 1ap Di
chuc ¢ chimg thue cia UBND phuong T, quan Thanh Khé dé dinh doat nha, dat
tai dat sd 59, to ban d6 s6 4 néu trén nhu sau:

- “Phan thtr nhat c¢6 dién tich 64m?’,... Sau khi vo chong toi qua doi thi nha
nay dé tho 6ng ba, vo chdng ti va cac con; nha nay khong duge mua ban hodc thé
chap”.

- Phan thir hai ¢ dién tich 125,3m? di sira chira thanh nha cép 4 cho sinh
vién thué, chiing t6i mong mudn sau khi vo chong chung t6i qua doi thi cac thanh
vién trong gia dinh c6 tén dudi day: Truong Van O, Truong Thi Nguyét A, Truong
Thi Nguyét D, Truong Thi T, Truong Thi D va Truong Thi Thuy P hop ban dé lai
cho ai d6 phai théng nhat tranh méat doan két”.

Vé hinh thirc va ndi dung cia Di chic ¢6 chimg thuc cta co quan Nha nudc
c6 thim quyén, ngudi 1ap di chic minh man, sang subt; khong bi ltra dbi, de doa,
cudng ép; khong vi pham diéu cdm cua luat, khong trai dao dic x4 hoi, khdng trai
quy dinh cia luat. Cac duong su déu thong nhat dé nghi Toa an cong nhan Di chiic
ngay 28/01/2010 cua cu T va cu Y c6 hiéu luc phap luat.



Theo két qua do dac ctia Trung tdm k¥ thuat Tai nguyén va Mbi trudng Pa
Néng thuc t& do dac 1a 189,2m’, trong d6: Phan thir nhat 65,7m® phan tht hai
123,5m’. Cac duong su déu dong ¥, thong nhét két qua do dac nay.

Vi vay, Hoi dong xét xtr can cir Diéu 646, 648, 649, 650, 652, 653, 658, 663,
667, 668 B0 luat Dan sy nam 2005 cong nhan Di chuc 1ap ngay 28/01/2010 cua cu
ong Truong Van T va cu ba Nguyén Thi Y c6 x4c nhan cia UBND phuong T,
quan Thanh Khé, thanh ph Pa Ning dbi v6i di san tai thira dat sb X, to ban do sd
Y, dia chi: T6 X, phuong Tam Thuén, quan Thanh Khé, thanh phé Pa Ning co
Gidy chting nhan QSHNO va QSDDO sb 340xyz do Uy ban nhan thanh phd Pa
Niéng cap ngay 07/01/2003 dimg tén 6ng Truong Van T va ba Nguyén Thi Y ¢6 hiéu
luc phép luat.

[2.1.2] V& gia trj di san:

Can ctt Chung thu tham dinh gia caa Cong ty CP Tham dinh gia va dich vu
tai chinh B, két qua tham dinh gia nha, dat tai thira dat s6 59, to ban dd s6 4 c6 tong
gia tri 1a 6.838.191.8364d (Sau ty, tam tram ba muoi tam triéu, mot tram chin muoi
mot nghin, tam trdm ba muoi sau dong) nhu: Phan thtr nhat: Gia tri quyén sir dung
dat 2.360.242.935d, gia tri cong trinh xdy dyng 88.039.848d; tong cong
2.448.282.783d. Phan thtr hai: Gia tri quyén sir dung dat 4.347.948.287d, gia tri
cong trinh xay dung 41.960.7664d; tong cong 4.389.909.053d. Cac duong su déu
ddng y, théng nhét két qua tham dinh gia nay va khong dé nghi thim dinh gia lai.

[2.1.3] Vé thira ké:

Do trong noi dung di chiic khong xac dinh rd phan cia ting nguoi thira ké
nén di san ctia cu T va cu Y s€ phan chia theo di chic va theo phap luat.

Cu 6ng Truong Vin T va cu ba Nguyén Thi Y sinh dugc 07 ngudi con 13 cac
ong, ba gé)m Truong Van O, Truong Van T, Truong Thi Nguyét A, Truong Thi
Nguyét D, Truong Thi T, Truong Thi D va Truong Thi Thuy P. Cac cu khéng co
con riéng, con nudi nao khac.

Ong Truong Vin O chét nim 2015, ¢6 vo ba Hoang Thi K va anh Truong
Nhu C, chi Truong Lan H. Ba Truong Thi Nguyét A chét ngay 11/4/2022, ba
Truong Thi T chét ngay 28/10/2022, déu khong c6 chong con. Ong Truong Vian T
chét nam 2009 c¢6 vo 1a ba Nguyén Thi N va 01 con 1a Truong Ngoc Bao A (sinh
nam: 2001, chét nam 2013).

[2.2] V& phan chia di san:

[2.2.1] D4i v6i phan nha, dat thir nhit c6 dién tich do dac 65,7m?, trén dét co
nha cp 4, mong da, tru bé tong, tran dic, gac ling, nha cap 4 phia sau, tudng xay
gach trat vira, son mau, nén gach men, laphong nhya, mai lop ton; c6 gia tri
2.448.282.783d dé 1am noi tho cing nén cin cit Piéu 670 BLDS nim 2005 can x4c
dinh phﬁn disannay ciacu Tvacu Y sé dé lai 1am noi tho cung khong dugc chia
thira ké. Tuy nhién, cu T va cu Y khong chi dinh nguoi quan 1y di san tho cing va
cac bén khong théng nhat dugc nén HDXX giao phan di san nay cho nguoi thudc
hang thira ké tht nhat ctia cu T va cu Y 12 ba D, ba P, ba D; nguoi thira ké cia ong
O la anh C, chi H, dong thoi anh C, chi H 1a chau noi cua cu T va cu Y quén 1y, st
dung vao muc dich thd cing. Do d6, khong chip nhan y kién cua ba K, anh C, chi
H dé nghi ba K duoc quan 1y, str dung cing ba D, ba D, ba P.
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[2.2.2] D6i v6i phan nha, dat thir hai co dién tich do dac 1a 123,5m?, trén dit
co nha cép 4, tuong xay gach trat vira, son mau, nén gach men, laphong nhya, mai
lop ton; cO gia tri: 4.389.909.053d. Theo xac minh tang thu ctia Toa an tai Cong an
quan Thanh Khé, tai thoi diém cu T, cu Y chét, cha me 02 cu déu da chét trude thoi
diém mo thira ké cta hai cu nén nhimg ngudi con trén dugce hudng di san hai cu dé
lai. Can ctr néi dung dichicthicuT,cu Y dé 1ai cho 06 nguodi con gém: Ong 0, ba
A, ba D, ba T, ba P, ba D nén mdi ky phin dugc huong 4.398.909.053d : 6 =
731.651.5084.

Ong Truong Vin O chét nim 2015, c6 vo 1a Hoang Thi K va 02 con la
Truong Nhu C, Truong Lan H nén ba K, anh C, chi H mdi nguoi duoc hudng
731.651.508d : 3 = 243.883.836d. Anh C, chi H nhuong phan duoc hudng cho ba
K nén ba K dugc hudéng 731.651.5084.

Ba Truong Thi Nguyét A chét ngay 11/4/2022, ba Truong Thi T chét ngay
28/10/2022, déu khong c6 chong, con va khong dé lai di chiic nén ky phan thira ké
cua ba A, ba T dugc hudng sé duoc chia theo phap luat cho nguoi thudc hang thira
ké thr hai cua ba A, ba T gém ba P, ba D, bdA D mdi ngudi duoc hudng
(731.651.508d x 2) : 3 =487.767.6724.

Nhu vay, ba D, D, P mdi ngudi duge huéng 731.651.508d + 487.767.672d =
1.219.419.180d.

[2.2.3] Ong Truong Van T chét nam 2009 va khoéng duogc hudng thira ké
theo Di chiic 14p ngay 28/01/2010 cia cu T, cu Y va thira ké theo phap luat caa ba
A, ba T nén Toa an khong dua nhiing nguoi thudc hang thira ké cua ong T vao
tham gia tb tung.

[2.3] V& giao di san: Theo Di chlc cu T va cu Y chia tai san nha dat tai thia
dat s6 X, to ban d6 s6 Y ra thanh hai phan va phu hop véi hién trang toan bo dién
tich nha, dat, cu thé:

- Phan nha, dat thir nhat HDXX giao cho ba D, ba D va ba P va ngudi thira
ké cua ong O la anh C, chi H duoc quyén quan ly, str dung dé tho clng khong duoc
chuyén nhugng, tang cho, thé chip va chuyén quyén so hiru, stt dung cho ngudi
khac dudi bat ky hinh thire ndo khac (Ky hiéu A).

- Phan nha, dét tha hai: Ba D, D, P dé nghi nhan; ba K, anh C, chi H d& nghi
nhan bang tién. Do d6, HDXX giao nha, dat nay cho ba D, ba D va ba P dugc
quyén s hiru, str dung (Ky hiéu B).

Viéc giao di san cta cu T va cu Y la phu hop va du dién tich tach thira quy
dinh tai Quyét dinh s6 29/2018/QP-UBND ngay 31/8/2018 ctia UBND TP. Pa
Nang vé viéc stra doi, bd sung mdt s6 diéu cia quy dinh quan 1y nha nudc vé dat
dai trén dia ban thanh phd Da Néng, ban hanh kém theo Quyét dinh s
42/2014/QD-UBND ngay 26/11/2014 cia UBND thanh phd Pa Nang nén cac
duong su dugc giao néu trén co quyén lién hé vai cac co quan c6 thim quyén dé
1ap thu tuc cong nhan quyén so hiru nha va quyén st dung dat theo quy dinh cua
phap luat.

[2.4] V& trich tra ky phan: Ba D, D, P nhan phan nha, dat tha hai nén c6
nghia vu trich chia ky phan thira ké cho ba Kiéu la 731.651.508d.

[3] V& chi phi t6 tung: Chi phi xem xét, thAm dinh tai chd 3.000.000d (Ba
triéu dong), do dac 4.873.105d (Bon triéu, tam tram bdy muwoi ba ngan, mot tram 1é
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nam dong) va tham dinh gia 33.000.000d (Ba muroi ba triéu dong), tong cong 1a
40.873.1054d cac duong su phai chiu theo quy dinh cta phap luat.

[4] V& an phi: Cac duong su phai chiu 4n phi dan sy so thdm theo quy dinh
ctia phap luat. Tuy nhién, ba D, ba D, ba K 1a nguoi cao tudi, theo quy dinh tai
diem d khoan 1 Piéu 12 va khoan 1 Piéu 26 cta Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 thi duoc mién an phi dan su so tham.

Ba P phai chiu an phi 36.000.000d + 3% x (1.219.419.180d-800.000.000d) =
48.583.000d; anh C, chi H mdi ngudi phai chiu an phi 5% x 243.883.836d =
12.194.0004.

[5] Theo nhitng nhin dinh nhu trén Hoi dong xét xtr chip nhan quan diém
ctia vi dai dién Vién kiém sat nhan dan quan Thanh Khé tai phién toa.

Vi cac lé trén;

QUYET PINH

Can ct: Diéu 26, 35, 39, 147 Bo luat TH tung dan su; Diéu 634, 646, 648,
649, 650, 652, 653, 658, 663, 667, 668, 670, 674, 675, 676 By ludt Dan sy nam
2005; Diéu 688 Bo luat Dan sy 2015; Nghi quyét sd 326/2016/UBTVQH14 quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

Tuyén xir:

Chép nhan yéu cau khoi kién ctia nguyén don ba Truong Thi Nguyét D ddi
v6i bi don ba Truong Thi Thuy P vé viéc “Tranh chdp chia di san thira ké theo di
chuic va theo phap luat”.

I. Cong nhan Di chuc 1ap ngay 28/01/2010 cta cu 6ng Truong Van T va cu
ba Nguyén Thi Y ¢ xac nhan cia UBND phudng T, quan Thanh Khé, thanh phd
Pa Nang tai thira dat s X, to ban d6 sé Y, dia chi: KX duong B, T6 Y phuong T,
quan Thanh Khé, thanh ph Pa Néang c6 Gidy ching nhan quyén s hitu nha & va
quyén st dung dat ¢ s6 340xyz do Uy ban nhén thanh pho Pa Nang cap ngiy
07/01/2003 cho dng Truong Vin T va ba Nguyén Thi Y ¢6 hiéu lyc phép luat.

I1. Xac dinh nha, dit tai thira s& X, t& ban d6 s6 Y, dia chi: KX duong B, To
Y phuong T, quan Thanh Khé, thanh phd Pa Nang 1a di san thira ké cta cu 6ng
Truong Vin T va cu ba Nguyén Thi Y dé lai c6 gia tri 14 6.838.191.836d (Sau ty,
tam trim ba muoi tam triéu, mot trdim chin muoi mot nghin, tam tradm ba muoi sau
dong) gom:

1. Phan A: Nha, dét dién tich 65,7m? tri gia 2.448.282.783d dé 1am nha th.

2. Phan B: Nha, dét dién tich 123,5m?, tri gia 4.389.909.053d duogc phan chia
theo di chiic va theo phap luat cho cac dong thira ké ciia cy 6ng Truong Van T va
cu ba Nguyén Thi Y.

111. Di sén thira ké duoc chia:

1. Di san thira ké cua cu 6ng Truong Van T va cu ba Nguyén Thi Y duoc
chia cho: Ong Truong Vin O, ba Truong Thi Nguyét A, ba Truong Thi Nguyét D,
ba Truong Thi D1 va ba Truong Thi Thuy P dugc huong véi gid tri mdi ky phan 1a
731.651.5084.

2. Ong Truong Vin O chét nam 2015 c6 vo 1a ba Hoang Thi K va 02 con la
Truong Nhu C, Truong Lan H dugc huong voi gia tri moi ky phan la
243.883.836d. Anh C, chi H nhuong ky phan cho ba Kiéu.
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3. Ba Truong Thi Nguyét A chét ngay 11/4/2022; ba Truong Thi T chét
ngay 28/10/2022, déu khong c6 chong, con nén ba D, ba P, ba D1, duoc huong véi
gia tri mdi ky phan 13 487.767.672d.

Nhu vay, ba D, D1, P mdi ngudi duoc huéng 1.219.419.180d (Mot 1y, hai
triam mudi chin triéu, bon tram mudi chin ngan, mot tram tam muo'i dong); ba Kleu
duoc huong 731.651.508d (Bdy tram ba mwoi mot triéu, sdu tram ndm muoi mot
ngan, nam tram 1é tam dong).

IV. Di san thira ké duoc giao:

1. Giao nha, dit c6 dién tich do dac 65,7m?, trén dit c6 nha cép 4, mong da,
try bé tong, tran dic, gac limg, nha cip 4 phia sau, tudng xdy gach trat vira, son
mau, nén gach men, laphong nhya, mai lgp ton tai thura s6 X, to ban d6 sb Y, dia
chi: KX duong D, T6 Y phuong T, quan Thanh Khé, thanh phd Pa Ning tri gia
2.448.282.783d cho ba Truong Thi Nguyét D, ba Truong Thi D1, ba Truong Thi
Thuy P va hang thira ké cta 6ng Truong Van O la anh Truong Nhu C, chi Truong
Lan H dugc quyén sé hitu, sit dung dé thd cing khdng duoc chuyén nhuong, ting
cho, thé chap va chuyén quyén so hiru, stt dung cho ngudi khic duéi bat ky hinh
thirc nao khac (Ky hiéu A).

2. Giao nha, dat thu hai c6 dién tich do dac 1a 123,5m?, trén dét c6 nha cép 4,
tuong xay gach trat vira, son mau, nén gach men, laphong nhya, mai lgp ton tai
thira s6 X, to ban d6 s6 Y, dia chi: KX duong D, T6 Y phuong T, quan Thanh Khé,
thanh phé Pa Ning tri gia 4.389.909.053d cho ba Truong Thi Nguyét D, ba
Truong Thi D va ba Truong Thi Thuy P duoc quyén so hitu, sir dung (Ky hiéu B).

(C6 trich so do hién trang thira dat kém theo).

Cac duong sy dugc giao néu trén co quyén lién hé véi cac co quan co tham
quyén dé lap thu tuc cong nhan quyén s& hiru nha va quyén st dung dét theo quy
dinh cua phap luat.

V. Nghia vu théi tra:

Bugc ba Truong Thi Nguyét D, ba Truong Thi Thuy P va ba Truong Thi D
thdi tra cho ba Hoang Thi K la 731.651.508d (Bay tram ba muoi mét triéu, sdu
trdm ndm mwoi mot Ngan, ndm tram 1é tam dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an dbi véi
khoan tién trén cho dén khi thi hanh 4n xong thi hang thang bén phai thi hanh an
con phai chiu khoan tién 14i cta sb tién con phai thi hanh an theo mirc 13i suat
quy dinh tai khoan 2 Diéu 468 B¢ luat Dan sy nim 2015.

VI. V& chi phi té tung:

Chi phi xem xét, tham dinh tai chd 3.000.000d, do dac 4.873.105d, tham dinh
gia 33.000.000d; tong cong 13 40.873.105d (Bon muwoi triéu, tdm trdm bdy muwoi ba
ngan, mot tram 1é nam dong). Ba Truong Thi Nguyét D tam tng, chi phi xong. Ba
Truong Thi Thuy P, ba Truong Thi D mdi ngudi hoan tra cho lai ba Truong Thi
Nguyét D 1 11.354.000d (Muwoi mét triéu, ba tram ndm muweoi bon ngan dong); ba
Hoang Thi K, anh Truong Nhu C, chi Truong Lan H mdi ngudi hoan tra cho ba
Truong Thi Nguyét Dung 1a 2.271.000d (Hai triéu, hai tram bay muwoi mot ngan
dong).

VII. Vé an phi:
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Ba TruO'ng Thi Nguyét D, ba Truong Thi D, ba Hoang Thi K 1a nguoi cao
tudi nén dugc mién ndp an phi dan su so tham.

Ba Truong Thi Thuy P phai chiu 48.583.000d (Bon muoi tam triéu, ndm
trdm tdm muoi ba ngan dong) 4n phi dan su so tham.

Anh Truong Nhu C, chi Truong Lan H mdi ngudi phai chiu 12.194.000d4
(Muoi hai triéu, mot tram chin muoi tw ngan dong) an phi dan sy so tham.

VIII. An xtr cong khai so thim, duong su c6 mit tai phién tda c6 quyén
khang cao trong thoi han 15 ngay ké tir ngay tuyén an, ngay 10/01/2024. Puong su
vang mat tai phién toa c6 quyen khang cdo trong thoi han 15 ngay ké tir ngay nhan
hodc niém yét ban an.

Truong hop ban an dwoc thi hanh theo qui dinh tai Piéu 2 Ludt Thi hanh dén
dan sw thi nguoi dwoc thi hanh dn dan sw c¢6 quyén thod thudn thi hanh dn, quyén
yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cieong ché thi hanh dn theo qui
dinh tai cdc diéu 6,7 va 9 Ludt Thi hanh dn dan su; thoi hiéu thi hanh an dwoc thuc
hién theo qui dinh tai diéu 30 Ludt Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Cac duong sy; THAM PHAN - CHU TQA PHIEN TOA
- VKSND quan Thanh Khé;

- Chi cuc THADS quan Thanh Khé;
- Luu HO so vu an.

Nguyén Thi Diép
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