TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM.
THI XA TRANG BANG Poc 1ap — Tw do — Hanh phuic
TINH TAY NINH
Bén an sb: 21/2024/HS-ST
Ngay: 22-3-2024

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA TRANG BANG, TINH TAY NINH

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phén - Chui tog phién toa: Ba Nguyén Thi Cam.

Cac Hgi tham nhan dan:

Ong Cao Hoai Hiém;

Ong Nguyén Vin Rét.

- Thw ky phién toa: 6ng Pham Van Hanh - Thu ky Toa an nhan dan thi xa
Trang Bang, tinh Tay Ninh.

- Pgi dién Vién kiém sat nhan dan thi xa Trang Bang, tinh Tay Ninh tham
gia phién toa: 6ng Vo Truong Tho - Kiém sat vién.

Ngay 22 thang 3 nam 2024, tai tru s¢ Toa an nhan dan thi xa Trang Bang,
tinh Tay Ninh xét xir so tham céng khai vu an hinh su thu ly s6 10/2024/TLST-

HS, ngay 07 thang 02 ndm 2024, theo Quyét dinh dwa vu &n ra xét xir so
14/2024/QDBXXST-HS, ngay 23 thang 02 nam 2024 doi véi bi céo:

Pham Quéc H, sinh nam 1982. Noi sinh: tinh Tay Ninh

Noi diang ky nhan khau thuong tra: Khu phé LT, phuong LTT, thi xa HT,
tinh Tay Ninh; noi ¢ hién nay: Khu pho LT, phuong LTT, thi xa HT, tinh Tay
Ninh; ngh€ nghiép: Nhan vién Cong ty Giao hang nhanh; trinh do véan hoa (hoc
van): 16p 7/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quoc tich: Viét
Nam; con 6ng Pham Cong Th (da chét) va ba Pham Thi N; vo tén Van Thi
Huynh Nh va ¢6 02 nguoi con (con 16n sinh ndm 2004, con nho sinh ndm 2005);
tién 4n, tién su: Khong; bi cdo bi 4p dung Lénh cdm di khoi noi cu tra; bi cdo c6
mat tai phién toa.

Nguoi co quyén loi, nghia vy lién quan: Anh Lam Thanh L, sinh nim 1993;

dia chi: ap NP, xa BN, Huyén DMC, tinh Tay Ninh. C6 mat.

NOI DUNG VU AN:
Theo cac tai {iéu co trong hé so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhuw sau.
Vao khoang 19 giod 30 phat, ngdy 19/3/2023, tai khu phé Phudc Hau,
phuong Gia Binh, thi xa Trang Bang, tinh Tay Ninh, Céng an thi xd Trang Bang
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tién hanh kiém tra xe 0 t0 tai bién sé S0H-002.17 do L& Hitu Tai diéu khién ch¢
theo Huynh Thanh Tr(c phét hién trén xe chd 17 thing gidy bén trong c6 chira
c6 4.200 bao thudc 14 diéu nhap ldu (gém: 1.470 bao thudc 14 diéu nhadn hiéu
“RAISON ICE CAFE”; 1.980 bao thudc 14 diéu nhén hiéu “BLEND NO 555
GOLD”; 500 bao thudc 14 diéu nhén hiéu “RAISON FRENCH LEMON”; 250
bao thudc 14 diéu nhan hiéu “ZEST”) nén tién hanh lap bién ban tam giir tang
vat, phuong ti¢n xur 1y theo quy dinh. Dén ngay 19/5/2023, Cong an thi xa Trang
Bang xac dinh s6 thudc 14 diéu nhap lau trén do Pham Québc Huy véan chuyén
thué cho ngudi khac.

Qua diéu tra, thé hién: Vao thang 7/2020, Pham Qudc H dugc Cong ty Co
phan Dich vu Giao Hang Nhanh phan cong lam nhén vién xtr ly (quan ly) phu
tréch Buu cyc s6 596 tai x4 Cha La, Hén Duong Minh Chau, tinh Tay Ninh. Dén
thang 02/2023, ¢ nguoi thanh nién tén “Ku Pen” (khong rd ho tén, dia chi) thué
H van chuyén céc thing gidy c6 chira thude 14 diéu nhap 1au cho nguoi khéc tiéu
thu voi tién cdng 75.000 dong/01 thing thi H dong y. Sau dé, H tao tai khoan
tén “MyMy Shop” trén tng dung “Giao Hang Nhanh” ciia cOng ty roi dua mat
khau cho “Ku Pen”,

Pén ngay 19/3/2023, sau khi nhin thay “Ku Pen” tao 19 don hang trén tng
dung “Giao Hang Nhanh”, H chuyén cho L&m Thanh L la nhan vién ciia cong ty
dé thuc hién céc thu tuc van don. Tuy nhién, “Ku Pen” cho nguoi ché dén Buu
cuc 596 gdm: 16 thing gidy c0 Kich thudce (45 x 30 x 25) cm, 01 thing gidy kich
thude (52 x 30x 20) cm bén trong c6 chira thudc 14 diéu nhap 1au duoc bit kin
bang bang keo. bén 15 glo’ 30 phut cuing ngay, L nhin thay tai Buu cuc c6 17
thUng giay duogc dong goi ghi ma s6 van don nén L Vao Ung dung cua Ccong ty
d6i chiéu va in cac ma van don dan vao ting thing gidy. Pén khoang 17 gio 30
phat cling ngay, L& Hiru Tai 14 tai xé ciia Cong ty giao hang nhanh diéu khién xe
6 t0 tai bién s6 50H-002.17 chéd theo Huynh Thanh Trac dén Buu cuc 596 nhin
hang dé van chuyén vé kho cua Cong ty tai Thanh phd H6 Chi Minh, khi di dén
khu vuc khu phé Phudc Hau, phuong Gia Binh, thi x4 Trang Bang, tinh Tay
Ninh thi bi luc lugng Cong an kiém tra phat hién.

Tai Vian ban xac nhan s6 54/CV-2023 HHTLVN ngay 03/4/2023 cta Hiép
hoi thude 14 Viét Nam, xac dinh: 1.470 bao thudc 14 diéu nhan hiéu “RAISON
ICE CAFE”; 1.980 bao thudc 14 diéu nhin hiéu “BLEND NO 555 GOLD”; 500
bao thudc 14 diéu nhan hiéu “RAISON FRENCH LEMON”; 250 bao thudc 14
diéu nhan hiéu “ZEST” do co quan cung cap; 1a thudc 14 diéu nhap 1u.

Céo trang s0 86/CT-VKSTIB ngay 28 thang 11 ndm 2023 ciia Vién kiém sat
nhan dan thi xa Trang Bang da truy to Pham Quoc H vé i “Vén chuyén hang
cam” theo quy dinh tai diém e khoan 2 Di¢u 191 B0 luat Hinh su.

Tai phién toa vi dai dién Vién kiém sat giit nguyén quyét dinh truy t6 va dé
nghi Hoi dong xét xir can cir diém e khoan 2 Diéu 191; diém s khoan 1, 2 Diéu
51; Diéu 54; biéu 35 Bo luat Hinh su; Xt phat bi cdo Pham Qudc H tir
250.000.000 (hai trim ndm muoi trigu) dong dén 300.000.000 (ba trim trigu)
dong.



Vé xtr 1y vat chimg: Dé nghi Hoi dong xét xtr can ct Piéu 47 Bo luat Hinh
su; Biéu 106 BO luat To6 tung Hinh sy xtr Iy theo quy dinh phap luat.

Tai phién toa bi cdo Pham Qué)c H da thtra nhan hanh vi pham to1 nhu noi
dung Céo trang da néu trén.

Ldi ndi sau cung ctia bi cdo: Mong Hoi dong xét xtr xem xét giam nhe cho
bi cao.
NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cu vao cdc tai liéu trong ho so vu an da
dwoc tham tra, xét hoi, tranh tung tai phién toa, Hoi dong xét xur nhdn thdy nhuw
Sau:

[1] Vé td tung:

[1.1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thi xa Trang
Bang, Diéu tra vién, Vién klem sat nhan dan thi xa Trang Bang, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thyc hién ding vé tham quyén, trinh t, thu tuc
quy dinh cua Bo luat Té tung Hinh sy. Bi cao khong co y klen hodc khiéu nai vé
hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién hanh té)
tung da thyc hién déu hop phap.

[1.2] Ngay 29 thang 01 nam 2024, Toa 4n ra Quyét dinh tra diéu tra bo sung dé
lam rd hanh vi cia Lam Thanh L ¢6 dong pham véi bi cdo Pham Quoc H khong.
Vao ngay 07 thang 02 nam 2024, Vién kiém sat ra Thong bao tir choi di€u tra bo
sung.

[2] Hanh vi caa bi céo thé hién nhu sau: Vao lac 19 gid 30 phat ngay
19/3/2023, tai khu vuc khu phé Phuéc Hau, phuong Gia Binh, thi xa Trang
Bang, tinh Tay Ninh, Pham Quéc H c6 hanh vi van chuyén 4.200 bao thudc 14
diéu nhap lau. Trong d6: 1.470 bao thudc 14 diéu nhan hiéu “RAISON ICE
CAFE”; 1.980 bao thudc 14 di€unhan hiéu “BLEND NO 555 GOLD”; 500 bao
thudc 14 diéu nhan higu “RAISON FRENCH LEMON”; 250 bao thudc 14 diéu
nhan hiéu “ZEST” dé hudng tién cong 1a 1.275.000 dong thi bi phat hién bat
gifr.

Xét 101 khai nhéan cta bi cdo tai phién toa phu hop voi 161 khai cta bi cdo
trong qua trinh diéu tra, pht hop véi 10i trinh bay cta nhitng nguoi tham gia to
tung khac, phu hgp céc tai liéu chiig ctr da thu thap.

Do d6, du can ctr két luan bi cdo pham tdi “Van chuyén hang cAm” theo quy
dinh tai diém e khoan 2 Diéu 191 B luat Hinh su.

Vu an mang tinh chat nghiém trong. Hanh vi cua bi cao la nguy hiém cho x4
héi, truc tiép xam pham dén trat tu quan ly kinh té ciia Nha nude. Xut phat tur
muc dich tu loi c4 nhan, bi cdo di bat chap phap luat lam anh hudng dén tinh
hinh trat tu tri an tai dia phuong dac biét 1a khu vuc bién gioi. Do do, can 1én
mot muac an tuong xtng voi hanh vi pham t6i ctia bi cao dé co tinh giao duc
riéng va phong ngtra chung.



[3] Khi quyét dinh hinh phat c6 can nhac dén céc tinh tiét ting ning, giam
nhe trach nhiém hinh su cho bi cdo. Cu thé:

V& tinh tiét ting nang: Khong co.

V& tinh tiét giam nhe: Trong qua trinh dleu tra cling nhu tai phién toa bi cao
thanh khan khai bdo, n nin hdi cai nén can xem xét giam nhe mot phan hinh
phat cho bi cdo theo quy dinh tai diém s khoan 1 Piéu 51 B6 luat Hinh su. Ngoai
ra, bi cao c6 cha 1a dng Nguyén Thanh Son 14 thuong binh % nén can xem xét
giam nhe mot phan hinh phat cho bi cdo theo quy dinh tai khoan 2 Piéu 51 Bo
luat Hinh su. Xét thay bi cédo co nhiéu tinh tiét giam nhe nén Hoi dong xét xur
quyét dinh ap dung Piéu 54 ctia Bo luat Hinh sy khi quyét dinh hinh phat cho bi
Cao.

Bi1 cao c6 nhan than tot thé hién bi cao chua co tién an, tién su. Do d6, HO1
dong xét x1r xur phat bi cao vé1 hinh phat tién cling du stc ran de gido duc bi céo
tr¢ thanh cong dan tot.

D61 voi nguodi tén “Ku Pen” bi cdo khai thué bi cdo van chuyén thude 1a
di€éu nhap 1au. Hién khong ro ho tén dia chi nén chua lam viéc dugc, khi nao lIam
viée dugce xu 1y sau.

Doi voi Lam Thanh L do céc thung gidy dugc bit kin va H ké L khong kiém
tra hang hoa bén trong nén L khong bi€t cac thung giay bén trong c6 chira thude
14 di€u nhap 1au nén khong du co s¢ xu ly.

Poi v6i Lé Hiru T, Huynh Thanh Tr khong biét hang hoa bén trong thung
giay la thudc 14 diéu nhap lau nén khong dé cap xu ly.

Pbi véi Lénh phong toa tai khoan sé 03/LPT-CSDT ngay 31/8/2023 phong
toa sd tién 100.000.000 déng cua bi cao Pham Quéc H tai tai khoan sb
109877082346 tai Ngan hang Thuong mai c¢6 phan Cong thuong Viét Nam xét
thay can tiép tuc duy tri dé dam bao thi hanh an.

[4] V& xur 1y vat chtng:

Pdi 1.470 bao thudc 14 diéu nhan hiéu “RAISON ICE CAFE” trén bao thudc
14 ¢6 chit “SMOKING CAUSES CANCER?”, loai 20 diéu/01 bao; 1.980 bao
thudc 14 diéu nhan hiéu “555” trén bao thudc 14 c¢6 chit “BLEND NO 555
GOLD”, “SMOKING KILS”, loai 20 diéu/01 bao; 500 bao thudc 14 diéu nhin
hiéu “RAISON FRENCH LEMON? trén bao thudc 14 c6 chit “MADE UNDER
AUTHORITY OFKT&G, KOREA” loai 20 diéu/01 bao; 250 bao thudc 14 diéu
nhén hiéu “ZEST FEE ZESTY MOMENT” trén bao thudc 14 c¢6 chit “MADE
UNDER AUTHORITY”, “SLIDE BOX”, loai 20 diéu/01 bao 1a hang ciAm nén
can tich thu tiéu huy;

Péi voi 16 thung gidy cartoon co kich thudc (45x26x9) cm mau vang; 01
thung gidy cartoon c6 kich thudc (53 x 30 x 9) cm mau vang, 07 bao nylon mau
xanh co kich thude (120 x90) cm; 01 6 khoa (6 khoa chia) mau vang kich thudc
(5x6) cm, moc 6 khoa hinh vong cung dai 1lem, méc khoa rong 4cm, trén o
khoa c6 ghi chit maxpro; 01 6 khda s6 mau vang, kich thudc (8,5x2) cm, moc
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khoéa hinh vong cung dai 16cm moc khoa rong 6¢cm; 01 chia khéa kim loai mau
bac dai 5,5cm rong 2,5cm phﬁn kim loai gén vao 6 khoa dai 02cm, rong 0,8cm
trén chia khoa c6 ghi chir maxpro khong c6 gia tri str dung nén can tich thu tiéu
huy.

Péi v6i 01 dién thoai di dong Redmi 10C, mau xnh den, sé IMEI 1:
8647763064608324; sb6 IMEIL 2: 864763064608332, bén trong gan sim so
0981137745 thu ctia anh LAm Thanh L. Xét thdy khong lién quan dén vu 4n can
tuyén tra lai cho L.

Déi véi 01 dién thoai di dong nhan hiéu Samsung Galaxy M21, mau xanh,
s6 may: SM-M215F/DS, s sé ri: R58N33NW3ZB, IMEI 1: 355263111085481,
IMEI 2: 355264111085489, bén trong gan sim s6 0971939457 thu cta bi céo. Bi
cao thura nhan dung dién thoai lam phuong tién pham t01 nén can tich thu sung
quy Nha nudc.

[5] Vé an phi: Cin ct Piéu 136 Bo luat T6 tung Hinh su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016; bi cdo phai chiu 200.000
(hai tram nghin) dong 4n phi hinh sy so tham.

Vi cac 1€ trén;
QUYET PINH:

1. Can ctr diém e khoan 2 Diéu 191; diém s khoan 1, 2 DPiéu 51; Diéu 54;
Diéu 35 B0 luat Hinh su;

Xt phat bi cdo Pham Quédc H sd tién 250.000.000 dong (hai trim nim
muoi triéu dong) vé toi “Van chuyén hang cam”. Sung quy Nha nudc so tién
ndp phat cua bi céo.

Tiép tuc duy tri Lénh phong toa tai khoan sO 03/LPT-CSDT ngay
31/8/2023 phong toa so tién 100.000.000 dong cua bi cao Pham Quoc H tai tai
khoan s6 109877082346 tai Ngan hang Thuong mai c6 phan Cong thuong Viét
Nam.

2. Vexi Iy vat chimg: Can ctr Diéu 47 Bo ludt Hinh syu; Diéu 106 B) luét
To6 tung Hinh su;

2.1. Tich thu tiéu huy: 1.470 (mdt nghin bon trim bay muoi) bao thudc 14
diéu nhan hi¢u “RAISON ICE CAFE” trén bao thude 14 c6 chit “SMOKING
CAUSES CANCER?”, loai 20 diéu/01 bao; 1.980 (mot nghin chin tram tam
muoi) bao thube 14 diéu nhan hiéu “555” trén bao thudc 14 c6 chit “BLEND NO
555 GOLD”, “SMOKING KILS”, loai 20 diéu/01 bao; 500 (nim trim) bao
thudc 14 diéu nhan hiéu “RAISON FRENCH LEMON” trén bao thudc 14 ¢6 chit
“MADE UNDER AUTHORITY OFKT&G, KOREA” loai 20 diéu/01 bao; 250
(hai trim nim muoi) bao thubc 14 diéu nhdn hiéu “ZEST FEE ZESTY
MOMENT?” trén bao thudc 14 ¢6 chit “MADE UNDER AUTHORITY”, “SLIDE
BOX”, loai 20 diéu/01 bao; 16 (mudi sau) thung gidy cartoon co kich thudc
(45x26x9) cm mau vang; 01 (mot) thung gidy cartoon cé kich thude (53x30x9)
cm mau vang, 07 (bay) bao nylon mau xanh cé kich thudc (120x90); 01 (mot) 6
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khoa (6 khéa chia) mau vang kich thudc (5x6) cm, moc 6 khoa hinh vong cung
dai 11cm, méc khoa rong 4cm, trén 6 khoa co ghi chit maxpro; 01 (mdt) 6 khoa
s6 mau vang, kich thude (8,5x2) cm, méc khoa hinh vong cung dai 16cm moc
khoéa rong 6cm; 01 (mot) chia khoa kim loai mau bac dai 5,5¢cm rong 2,5cm
phan kim loai gin vao 6 khoa dai 02 cm, rong 0,8cm trén chia khoa c6 ghi chir
maxpro.

, 2.2. Tuyén tra lai: 01 (mot) C,Iién thoai di dong Redmi 10C, mau xnh dep,
so IMEI 1: 8647763064608324; s6 IMEI 2: 864763064608332, bén trong gan
sim s0 0981137745 cho anh Lam Thanh L.

2.3. Tich thu sung quy Nha nudc 01 (mot) dién thoai di dong nhan hi¢u
Samsung Galaxy M21, mau xanh, s6 may: SM-M215F/DS, sd sé ri:
R58N33NW3ZB, IMEI 1: 355263111085481, IMEI 2: 355264111085489, bén
trong gin sim s6 0971939457 cuia bi c4o.

3. An phi: Cian ct DPiéu 136 Bo luat T tung Hinh sy; Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016.

Bi cdo Pham Quéc H phai chiu 200.000 déng (Hai trim nghin dong) tién
an phi hinh su so tham.

4. Béo cho bi cdo, anh L biét c6 quyén khang cdo 1én Toa 4n nhan dan
tinh Tay Ninh trong han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Vu GBKT.TANDTC (Vy 1); THAM PHAN - CHU TOA PHIEN TOA
- TAND Cép cao tai TP.HCM;

- VKSND Cip cao tai TP.HCM;

- Phong KTNV TAND tinh T4y Ninh;

- VKSND TX.Trang Bang; (ba ky)

- VKSND tinh Tay Ninh;

- Co quan thi hanh an hinh sy;

- Nha tam gittr CA thi xa Trang Bang;

- Chi cuc THADS TX. Trang Bang; Nguyén Thi Cam

- Phong 1y lich S& Tu phap tinh Tay Ninh;

- Cong an cép xa noi bi céo cu tru;

- Bi céo;

- Nguoi TGTT khéc;

- Luu hd so;

- Luu tap an.



