TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap — Tw do — Hanh phie

Ban an sb: 204/2022/DS-PT
Ngay: 15/6/2022

VIV “Tranh chdp vé phirong ho
va hop dong chuyén nhwong
quyén sir dung dat”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hgi dong xét xir phiic tham gém cé:

Tham phan - Chui tog phién toa: Ong Vi Viét Van.
Cdc Tham phdn: Ba Tran Thi Lién Anh;
Ong 1& Thanh Binh.

- Thw ky phién toa: Ong Quan Viét Phuong - Thu ky, Toa an nhan dan
thanh phd Ha Noi.

- Pai dién Vién Kiém sdt nhan dan thanh phé Ha Néi tham gia phién
toa: Ba Lé Thi Hong Hanh - Kiém sat vién.

Ngay 15 thang 6 nam 2022, tai tru s6 Toa an nhan dan thanh phd Ha Noi xét

xtr phuc tham, cong khai vu an thy 1y s6 38/2022/TLPT- DS ngay 25 thang 01
nam 2022, vé viéc “Tranh chap vé phuong ho va hop dong chuyén nhuong quyén
sir dung dat”.

Do Ban an dan sy so tham s6 61/2021/DS-ST ngay 18 thang 11 nam 2021
cua Toa an nhan dan huyén My Buc bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 180/2022/QD-PT ngay 17/5/2022,
Quyét dinh hoadn phién toa s6 211/2022/QDPT-HPT ngay 03/6/2022, giita cac
duong su:

- Nguyén don:
1. Ba Nguyén Thi Chinh, sinh nim 1964;
2. Ba Pham Thi Diém, sinh nim 1964;
3. Ba Nguyén Thi Ly, sinh nim 1951;
Cung dia chi: Thon Pyc Khé, x Huong Son, huyén My Dtic, thanh phd
Ha Noi.
4. Ba Lé Thi Hoan, sinh nam 1955;
Pia chi: Thon Hoi X4, x4 Huong Son, huyén My Dtrc, thanh phd Ha Noi.



- Bi don:

1. Ba Pham Thi Tam, sinh ndm 1974; dia chi: Thon Puc Khé, xa Huong
Son, huyén My Durc, thanh phé Ha Noi;

Nguoi bdo vé quyén va loi ich hop phdp ciia ba Tam: Luat su Bui Vian
Thim —Vin phong Luét su Thiy Nguyén thudc Doan Luat su thanh phd Ha Noi.

2. Ong Nguyén Van Lang, sinh nam 1970; dia chi: Thon Puc Khé, xa
Huong Son, huyén My Pirc, thanh phd Ha Noi;

3. Chi Nguyén Thi Thanh Thuy, sinh nim 1995. Dia chi: Thon Puc Khé,
xa Huong Son, huyén My Pirc, thanh phdé Ha Nbi.

- Nguwoi ¢é quyén lgi, nghia vu lién quan:

1. Ong Nguyén Vin Thy, sinh ndm 1960;

2. Ong Nguyén Van Tuén, sinh nam 1961;

Cung dia chi: Thon Puc Khé, xd Huong Son, huyén My Dtrc, thanh phd
Ha Noi.

3. Ong Nguyén Bao Ngoc, sinh nim 1954;

Dia chi: Thon Hoi X4, xa Huong Son, huyén M§ Durc, thanh phé Ha Noi.

4. Ong Pham Vin Nguyét, sinh nim 1963; dia chi: S6 nha 310 duong Hb
Cat, thi tran Voi, huyén Lang Giang, tinh Bic Giang.

Ngueoi bdo vé quyén va loi ich hop phdp ciia dng Nguyét: Luat su Bui Van
Tham —Vian phong Luét su Thity Nguyén thudc Poan Luat su thanh phd Ha Noi.

5. Ba Vii Thi Huong, sinh nam 1967; dia chi: S6 nha 310 duong Ho6 Cat,
thi tran V61, huyén Lang Giang, tinh Bic Giang.

6. Uy ban nhan dan xa Huong Son, huyén My Duc, Thanh phé Ha Noi; dia
chi: Thon Puc Khé, xa Huong Son, huyén My Purc, thanh phé Ha Noi; nguoi dai
dién theo phap ludt: Ong Bui Vin Triéu - Chi tich.

7. Vian phong diang ky dat dai Ha Noi chi nhanh huyén My Puc; dia chi:
Pho Pai Pong, thi tran Pai Nghia, huyén My Puc, thanh phd Ha Noi; nguoi dai
dién theo phap ludt: Ong Pd Ngoc Phudc - Giam ddc.

8. Vian phong cong ching My Duc; dia chi: Phd Dai Bong, thi tran Dai
Nghia, huyén My Dtc, thanh phdé Ha Noi; nguwoi dai dién theo phdp ludt: Ong
Nguyén Vian Ha - Truong Vin phong.

9. Ba Dinh Thi Lién, Sinh nam 1952;

10. Ba Nguyén Thi Tuyén, sinh nam 1960;

11. Ba Pham Thi Oanh, sinh nam 1972,;

12. Ong Trinh Van Tién, sinh nam 1970;

13. Ong Pham Van Nhiém, sinh nim 1960;

14. Chi Nguyén Thi Mai Linh sinh nim 1997;

Cung dia chi: Thon PBuc Khé, xa Huong Son, huyén My BPuc, thanh phé
Ha Noi.



15. Chau Nguyén Thi Lanh, sinh ndam 2007; nguoi dai dién theo phdp luat
Cua chdau Lanh: Ba Pham Thi Tam sinh ndm 1974 (me¢ d¢); cung dia chi: Thon
Puc Khé, xa Huong Son, huyén My Dtc, thanh phé Ha Noi.

16. Chau Nguyén Quynh Nhu, sinh nim 2017; nguoi dai dién theo phap
lugt cua chau Nhw: Ba Pham Thi Tam, sinh nam 1974 (me¢ d¢); cung dia chi:
Thén Puc Khé, xa Huong Son, huyén My Duc, thanh phd Ha Nai.

* Ngwoi lam chung:

1. Ba Bong Thi Dinh, sinh ndm 1961;

2. Ong Nguyén Minh Puc, sinh nam 1981;

3. Ong Trinh Van Xuan, sinh nam 1979;

4. Ong Pham Minh Long, sinh nam 1964;

5. Ong Pham Song Ha, sinh ndm 1973;

Cung dia chi: Thon Puc Khé, xd Huong Son, huyén My Dtrc, Thanh phé
Ha Noi.

6. Nguyén Van Thang, sinh nim 1962; dia chi: Thon Hoi X4, xa Huong
Son, huyén My Buc, thanh phd Ha Noi.

Ngudi khang cdo, ba Pham Thi Tam, ong Nguyén Vin Ling, chi Nguyén
Thi Thanh Thuy Ia bi don; 6ng Pham Van Nguyét , ba Vi Thi Huong 1a nguoi co
quyén loi, nghia vu lién quan.

Vién Kiém sat nhan dan huyén My Puc khang nghi.

NOI DUNG VU AN

Theo Bén 4n din su so thAm vu an c6 ndi dung nhwr sau:

Theo don khéi kién va trong qud trinh té tung cdic nguyén don ba
Nguyén Thi Chinh, ba Pham Thi Diém, ba Nguyén Thi Ly, ba Lé Thi Hodn
trinh bay:

Céc ba d3 tham gia dong tién phuong ho cho cac chi phuong 1a ba Pham
Thi Tam, 6ng Nguyén Vin Ling va chi Nguyén Thi Thanh Thuy. Tuy 1a choi
phuong ho nhung khong c6 day phuong, khong c¢6 cac thanh vién nao khac ma
chi ¢ cac ba véi cac bi don. Cac ba dugc cha phuong hira hen l1ay cudi cung véi
murc 13i phuong hap dan cao trén 1,66%/thang nén cac ba dong tién va cha
phudng 1a cac bi don tryc tiép viét so ky nhan tién. Thuc té gitta cac ba vai chu
phudng khong c6 bién ban choi phuong, khong co va khong biét danh sach thanh
vién choi phuong, khong co thoi gian mo bat ho, khong c¢6 thda thuan rang budc
vé viéc cac ba phai dong tién phuong cho chu phudng. Do d6, khi ba Tam, éng
Ling, chi Thuy tuyén bd v& phudng va khong tra tién phuong goc, phuong 14i thi
cac ba dimg dong tién phuong. Vo chong ba Tam di cam két gan nha dat dé trur
no cho cac ba va ba Pinh Thi Lién nhung van cé y chuyén quyén nha dat nay cho



VO Ch@)ng anh trai dé tiu tan tai san, tron tranh nghia vu tai san. Vi thé, cac ba co
hai yéu cau khoi kién:

Mot 13, yéu cau chu phuong 1a cac bi don phai tra toan bo tién phuong gbc
d3 nhén va phuong 13i theo quy dinh. Cu thé:

Sé tién ba Chinh déng bon céng phwong ho cho ba Tam, 6ng Ling va
chi Thay nhw sau: Cong thir nhat, ngay 10/10/2017 am lich, déng 5.000.000
d6éng ba Tam ky s6 nhan; ngay 10/11/2017 am lich, dong 5.000.000 dong ong
Lang ky s6 nhan; ngay 10/12/2017 am lich, déng 5.000.000 dongba Tam ky s6
nhan; ngay 10/1/2018 am lich, déng 5.000.000 dong chi Thuy ky s6 nhan; ngay
10/2/2018 am lich, déng 5.000.000 déng ba Tam ky s6 nhan; ngay 10/3/2018 am
lich, dong 5.000.000 dong ba Tam ky s6 nhan. Cong thir hai, ngay 15/9/2017 am
lich, dong 5.000.000 dong ba Tam ky so nhan; ngay 15/10/2017 am lich, dong
5.000.000 dong ba Tam ky s6 nhan; ngay 15/11/2017 am lich, dong 5.000.000
déng ong Lang ky s6 nhan; ngay 15/12/2017 am lich, déng 5.000.000 dong ba
Tam ky s6 nhan; ngay 15/1/2018 am lich, dong 5.000.000 ddng ba Tam ky s6
nhan; ngay 15/2/2018 am lich, dong 5.000.000 déng ba Tam ky sd nhan; ngay
15/3/2018 am lich, dong 5.000.000 déng ba Tam ky s6 nhan. Cong thir ba ngay
25/1/2018 am lich, dong 5.000.000 dong ba Tam ky s6 nhan; ngay 25/2/2018 am
lich, dong 5.000.000 dong Tam ky so nhan; ngay 25/3/2018 am lich, dong
5.000.000 dong ba Tam ky s6 nhan. Cong thir tw ngay 10/12/2017 am lich, déng
10.000.000 dong ba Tam ky s6 nhan; ngay 10/1/2018 am lich, déng 10.000.000
d6ng chi Thuy ky sé nhan; ngay 10/2/2018 am lich, déng 10.000.000 dong ba
Tam ky s6 nhan; ngay 10/4/2018 am lich, dong 4.000.000 dong ba Tam ky s6
nhan; ngay 10/4/2018 am lich nhuan, déng 5.000.000 dong ba Tam ky sd nhan.
Ba Chinh da dong cho chu phudng 13 ba Tam, 6ng Lang, chi Thuy tong s6 tién 1a
169.000.000 dong, trong d6 ba Tam nhan 139.000.000 dong: Ngay 15/9/2017 dm
lich (dwong lich: 3/11/2017) nhdn 5.000.000 dong; ngay 15/10/2017 dm lich
(dwong lich: 2/12/2017) nhdn 5.000.000 dong; ngay 15/12/2017 dm lich (dwong
lich: 31/3/2018) nhdn 5.000.000 dong; ngay 15/1/2018 dam lich (dwong lich:
2/3/2018) nhdn 5.000.000 dong; ngay 15/2/2018 dm lich (dwong lich: 31/3/2018)
nhdn 5.000.000 dong; ngay 15/3/2018 dm lich (dwong lich: 30/4/2018) nhdn
5.000.000 dong; ngay 10/10/2017 am lich (dwong lich: 27/11/2017) nhdn
5.000.000 dong; ngay 10/12/2017 dam lich (dwong lich: 26/1/2018) nhdn
5.000.000 dong; ngay 10/2/2018 ém lich (dwong lich: 26/3/2018) nhdn
10.000.000 dong; ngay 10/3/2018 dm lich (dwong lich: 25/4/2018) nhdn
5.000.000 dong; ngay 10/12/2017 dm lich (dwong lich: 26/1/2018) nhdn
10.000.000 d@ong; ngay 10/2/2018 dam lich (dwong lich: 26/3/2018) nhdn
10.000.000 d@ong; ngay 10/3/2018 dam lich (dwong lich: 25/4/2018) nhdn
10.000.000 dong; ngay 10/4/2018 am lich (dwong lich: 24/5/2018) nhdn
4.000.000 dong; ngay 10/4/2018 am lich nhudn (dwong lich: 24/5/2018) nhdn



5.000.000 dong; ngay 25/1/2018 dm lich (dwong lich: 12/3/2018) nhdn 5.000.000
dong; ngay 25/2/2018 am lich (dwong lich: 10/4/2018) nhdn 5.000.000 déng;
ngdy 25/3/2018 am lich (dwong lich: 10/5/2018) nhdn 5.000.000 dong; ngay
20/8/2017 ém lich (dwong lich: 9/10/2017) nhén 5.000.000 dong; ngay 20/9/2017
am lich (dwong lich: 8/11/2017) nhdn 5.000.000 dong; ngay 20/10/2017 dm lich
(dwong lich: 7/12/2017) nhédn 5.000.000 dong; ngay 20/12/2017 ém lich (dwong
lich: 5/2/2018) nhdn 5.000.000 dong; ngay 20/1/2018 ém lich (dwong lich:
7/3/2018) nhdn 5.000.000 dong; ngay 20/2/2018 dm lich (dwong lich: 5/4/2018)
nhdn 5.000.000 dong va ngay 20/3/2018 édm lich (dwong lich: 5/5/2018) nhdn
5.000.000 dong); ong Lang nhanl0.000.000 dong: Ngay 10/11/2017 dm lich
(dwong lich: 27/12/2017), nhdn 5.000.000 dong; ngay 15/11/2017 ém lich
(dwong lich: 1/1/2018) nhdn 5.000.000 dong); chi Thiy nhan 20.000.000 dong:
Ngay 10/1/2018 ém lich (dwong lich: 25/2/2018) nhdn 5.000.000 dong; ngay
10/1/2018 dm lich (dwong lich: 25/2/2018) nhdn 10.000.000 dong; ngay
10/11/2017 ém lich (dwong lich: 27/12/2017) nhédn 5.000.000 d@ong). Ba Chinh
xé4c nhan 14 tién chung cua vo chong nén yéu cau cac chu phudng 1a ba Tam phai
tra 139.000.000 dong, éng Lang phai tra 10.000.000 dong, chi Thuy phai tra
20.000.000 ddng va phudng 13i theo 13i suat 1a 20%/nam cua khoan dong tir khi
dong dén thoi diém xét xtr so tham cho vo chong ba.

Sé tién ba Ly déng hai cong phwong ho cho ba Tam va chi Thiy nhw
sau: Cong thir nhat, ngay 20/7/2017 am lich, dong 5.000.000 dong chi Thuy ky
s6 nhan; ngay 20/8/2017 am lich, dong 5.000.000 dong chi Thuy ky s6 nhan;
ngay 20/9/2017 am lich, déng 5.000.000 ddng chi Thuy ky sd nhan; ngay
20/10/2017 am lich, dong 5.000.000 dong chi Thuy ky sé nhan; ngay 20/11/2017
am lich dong 5.000.000 dong chi Thuy ky so nhan; ngay 20/12/2017 am lich,
dong 5.000.000 dong chi Thuy ky so6 nhan; ngay 20/1/2018 am lich, déong
5.000.000 déng ba Tam ky s6 nhan; ngay 20/2/2018 am lich, déng 5.000.000
ddéng ba Tam ky s6 nhan; ngay 20/3/2018 am lich, dong 5.000.000 dong ba Tam
ky s6 nhan. Cong thir hai, ngay 25/1/2018 am lich, déng 10.000.000 ddng ba Tam
ky s6 nhan; ngay 25/2/2018 am lich, déng 10.000.000 dong ba Tam ky s6 nhan;
ngay 25/3/2018 am lich, déng 10.000.000 dong ba Tam ky s6 nhan. Tong sd tién
phuong ba Ly da dong cho chu phuong 1a ba Tam va chi Thuy 1a 75.000.000
dong, trong d6 ba TAm nhan 45.000.000 dong: Ngay 20/1/2018 dm lich (dwong
lich: 7/3/2018) nhdn 5.000.000 dong; ngay 20/2/2018 ém lich (dwong lich:
5/4/2018) nhdn 5.000.000 dong; ngay 20/3/2018 dm lich (dwong lich: 5/5/2018)
nhdn 5.000.000 dong; ngay 25/1/2018 dm lich (dwong lich: 12/3/2018) nhdn
10.000.000 d@ong; ngay 25/2/2018 dam lich (dwong lich: 10/4/2018) nhdn
10.000.000 dong va ngay 25/3/2018 dam lich (dwong lich: 10/5/2018) nhdn
10.000.000 dong); chi Thuy nhan 30.000.000 ddng: Ngay 20/7/2017 dm lich
(dwong lich: 10/9/2017) nhdn 5.000.000 dong; ngay 20/8/2017 dm lich (dwong



lich: 9/10/2017) nhdn 5.000.000 dong; ngay 20/9/2017 dm lich (dwong lich:
8/11/2017) nhdgn 5.000.000 dong; ngay 20/10/2017 ém lich (dwong lich:
7/12/2017) nhdn 5.000.000 dong; ngay 20/11/2017 dm lich (dwong lich:
6/1/2018) nhdn 5.000.000 dong, ngay 20/12/2017 dm lich (dwong lich: 5/2/2018)
nhdn 5.000.000 dong). Ba Ly xac nhan day 1a tién riéng cta ba vi thoi diém cho
vay chdng ba d3 mét nén yéu cau chi phudng ba Tam phai tra 1a 45.000.000
d6ng; chi Thuy phai tra 1a 30.000.000 dong va phuong 1ai theo 13i suat Ia
20%/nam cua khoan dong tir khi dong dén thoi diém xét xir so tham cho ba.

So tién ba Diém déng ba cong phwong ho cho chii phwong la ba Tim,
ong Ling va chi Thity nhw sau: Cong thtr nhat, ngay 5/5/2017 am lich, dong
10.000.000 déng ba Tam ky s6 nhan; ngay 5/6/2017 am lich, dong 10.000.000
dong ong Lang ky so nhan; ngay 5/6/2017 am lich nhuan déng 10.000.000 dong
ong Lang ky s6 nhan; ngay 5/7/2017 am lich, dong 10.000.000 dongba Tam ky s6
nhan; ngay 5/8/2017 am lich, déng 10.000.000 dong ong Lang ky s6 nhan; ngay
5/9/2017 am lich, déng 10.000.000 dongchi Thuy ky s6 nhan; ngay 5/10/2017 am
lich, déng 10.000.000 dong 6ng Lang ky s6 nhan; ngay 5/11/2017 am lich, dong
10.000.000 dng ba Tam ky s6 nhan; ngay 5/12/2017 am lich, déng 10.000.000
dong ong Ling ky s6 nhan; ngay 5/1/2018 am lich, déng 10.000.000 dong ba
Tam ky s6 nhan; ngay 5/2/2018 am lich, dong 10.000.000 dong ba Tam ky s6
nhan; ngay 5/3/2018 am lich, dong 10.000.000 dong ong Lang ky s6 nhan. Cong
thtr hai ngay 10/6/2017 am lich, dong 10.000.000 dong ba Tam ky s6 nhan; ngay
10/6/2017 am lich nhuan, déng 10.000.000 déng ba Tam ky sd nhan; ngay
10/8/2017 am lich,déng 10.000.000 dong ong Lang ky so nhan; ngay 10/9/2017
am lich, dong 10.000.000 dong chi Thuy ky s6 nhan; ngay 10/10/2017 am lich,
dong 10.000.000 dong 6ng Lang ky s6 nhan; ngay 10/11/2017 am lich, déng
10.000.000 dong chi Thuy ky s6 nhan; ngay 10/12/2017 am lich, déng
10.000.000 dong ba Tam ky s6 nhan; ngay 10/1/2018 am lich, dong 10.000.000
dong chi Thuy ky s6 nhan; ngay 10/2/2018 am lich, dong 10.000.000 dong ba
Tam ky s6 nhan; ngay 10/3/2018 am lich, déng 10.000.000 dong ba Tam ky s6
nhan. Cong tht ba ngay 10/7/2017 am lich, déng 10.000.000 ddng ba Tam ky sd
nhan; ngay 10/8/2017 am lich, déng 10.000.000 dong dng Lang ky s6 nhan; ngay
10/9/2017 am lich, dong 10.000.000 d¢ng chi Thuy ky s6 nhan; ngay 10/10/2017
am lich, dong 10.000.000 dong 6ng Lang ky s6 nhan; ngay 10/11/2017 am lich,
dong 10.000.000 dong chi Thuy ky so6 nhan; ngay 10/12/2017 am lich, déng
10.000.000 dong ba Tam ky s6 nhan; ngay 10/1/2018 am lich, déng 10.000.000
ddng chi Thuy ky sé nhan; ngay 10/2/2018 am lich, dong 10.000.000 dong ba
Tam ky s6 nhan; ngay 10/3/2018 am lich, déng 10.000.000 dong ba Tam ky s6
nhan. Tong tién phudng ba Diém di dong cho cac chi phuong 1a 310.000.000
dong trong d6 ba Tam nhan 140.000.000 dong: Nedy 5/5/2017 édm lich (dwong
lich: 30/5/2017) nhdn 10.000.000 dong; ngay 5/7/2017 am lich (dwong lich:



26/8/2017) nhdn 10.000.000 dong; ngay 5/11/2017 dm lich (dwong lich:
22/12/2017)nhdn  10.000.000 dong; ngay 5/1/2018 am lich (dwong lich:
20/2/2018)nhdn  10.000.000 dong; ngay 5/2/2018 dm lich (dwong lich:
21/3/2018)nhdn  10.000.000 dong; ngay 10/6/2017 dam lich (dwong lich:
3/7/2017)nhdn 10.000.000 dong; ngay 10/6/2017 édm lich nhudn (dwong lich:
1/8/2017)nhdn  10.000.000 dong; ngay 10/12/2017 ém lich (dwong lich:
26/1/2018) nhdn 10.000.000 dong; ngay 10/2/2018 dm lich (dwong lich:
26/3/2018)nhdn  10.000.000 dong; ngay 10/3/2018 dm lich (dwong lich:
25/4/2018)nhdn  10.000.000 dong; ngay 10/7/2017 dm lich (dwong lich:
31/8/2018)nhdn  10.000.000 dong; ngay 10/12/2017 ém lich (dwong lich:
26/1/2018)nhdn  10.000.000 dong; ngay 10/2/2018 dam lich (dwong lich:
26/3/2018)nhdn  10.000.000 dong va ngay 10/3/2018 am lich (dwong lich:
25/4/2018)nhdn  10.000.000 dong); ong Ling nhan 100.000.000 dong: Ngay
5/6/2017 am lich (dwong lich: 28/6/2017), nhan 10.000.000 dc;ng; ngay 5/6/2017
am lich nhudn (dwong lich: 27/7/2017) nhan 10.000.000 déng; ngay 5/8/2017 am
lich (dwong lich: 24/9/2017) nhan 10.000.000 déng; ngay 5/10/2017 am lich
(dwong lich: 22/11/2018)nhdn 10.000.000 dong; ngay 5/12/2017 ém lich (dwong
lich: 21/1/2018)nhdn 10.000.000 dong; ngay 5/3/2018 dm lich (dwong lich:
20/4/2018)nhdn  10.000.000 dong; ngay 10/8/2017 dam lich (dwong lich:
29/9/2017)nhdn  10.000.000 dong; ngay 10/8/2017 dm lich (dwong lich:
29/9/2017)nhdn  10.000.000 dong; ngay 10/10/2017 ém lich (dwong lich:
27/11/2017) nhdn 10.000.000 déng va ngay 10/10/2017 am lich (dwong lich:
27/11/2017)nhdn 10.000.000 dong); chi Thuy nhan 70.000.000 dong: Ngdy
5/9/2017 dam lich (dwong lich: 24/10/2017)nhdn 10.000.000 dong; ngay
10/9/2017 ém lich (dwong 1ich:29/10/2017)nhdn 10.000.000 dong; ngay
10/11/2017 ém lich (dwong lich: 27/12/2017)nhdn 10.000.000 dong; ngdy
10/1/2018 dm lich (dwong lich: 25/2/2018)nhdn 10.000.000 dong; ngdy
10/9/2017 ém lich (dwong lich: 29/10/2017)nhdn 10.000.000 dong; ngay
10/11/2017 ém lich (dwong lich: 27/12/2017) nhdn 10.000.000 dong va ngdy
10/1/2018 am lich (dwong lich: 25/2/2018)nhdn 10.000.000 dong). Ba Didm xac
nhan day 1a tién chung nén yéu cau chii phuong ba Tam phai tra 140.000.000
dong, ong Lang phai tra 100.000.000 dong, chi Thuy phai tra 70.000.000 dong va
phudng 13i theo 13i suat 1a 20%/nam cia khoan dong tir khi dong dén thoi diém
xét xtr so tham cho vo chong ba.

So tién ba Hodn déng hai cong phwong ho cho chii phwong la ba Tam,
éng Lang va chi Thiy nhw sau: Cong thtr nhat ngay 25/8/2017 am lich, dong
5.000.000 déng ba Tam ky sé nhan; ngay 25/9/2017 am lich, déng 5.000.000
ddéng ba Tam ky sb nhan; ngay 25/10/2017 am lich, dong 5.000.000 dong ong
Lang ky s6 nhan; ngay 25/11/2017 am lich, déng 5.000.000 dongba Tam ky s6
nhan; ngay 25/12/2017 am lich, déng 5.000.000 dong chi Thuy ky s6 nhan; ngay



25/1/2018 am lich, déng 5.000.000 dong ba Tam ky s6 nhan; ngay 25/2/2018 4m
lich, déng 5.000.000 dong ba Tam ky sé nhan; ngay 25/3/2018 am lich, dong
5.000.000 dong ba Tam ky s6 nhan. Cong thir hai ngay 10/6/2017 am lich, dong
5.000.000 dong ba Tam ky sd nhan; ngay 10/6/2017 am lich nhuin, déng
5.000.000 ddng ba Tam ky sé nhan; ngay 10/7/2017 am lich, déng 5.000.000
ddéng ba Tam ky s6 nhan; ngay 10/8/2017 am lich, déng 5.000.000 ddng ong
Liang ky s6 nhan; ngay 10/9/2017 am lich, déng 5.000.000 dng chi Thuy ky s6
nhan; ngay 10/10/2017 am lich, déng 5.000.000 dong chi Thuy ky sé nhan; ngay
10/11/2017 am lich, dong 5.000.000 d¢éng chi Thuy ky s6 nhan; ngay 10/12/2017
am lich, dong 5.000.000 dong ba Tam ky s6 nhan; ngay 10/1/2018 am lich, dong
5.000.000 dong ba Tam ky so nhan; ngay 10/2/2018 am lich, déng 5.000.000
dong ba Tam ky s6 nhan; ngay 10/3/2018 am lich, déng 5.000.000 dong ba Tam
ky so nhan. Tong so tién phuong ba Hoan di dong cho chi phudng ba Tam, ong
Lang, chi Thuy 1a 95.000.000 déng trong d6 ba Tam d3 nhan 65.000.000 dong:
Ngay 10/6/2017 ém lich (dwong lich: 3/7/2017)nhdn 5.000.000 dong; ngay
10/6/2017 am lich nhudan (dwong lich: 1/8/2017)nhdn 5.000.000 d(;ng; ngay
10/7/2017 ém lich (dwong lich: 31/8/2017) nhdn 5.000.000 déng; ngdy
10/12/2017 am lich (dwong lich: 26/1/2018) nhdn 5.000.000 dong; ngay
10/1/2018 ém lich (dwong lich: 25/2/2018) nhdn 5.000.000 dong; ngay 10/2/2018
am lich (dwong lich: 26/3/2018) nhdn 5.000.000 dong; ngay 25/8/2017 am lich
(dwong lich: 14/10/2017) nhdn 5.000.000 dong; ngay 25/9/2017 am lich (dwong
lich: 13/11/2017) nhdn 5.000.000 dong; ngay 25/11/2017 ém lich (dwong lich:
11/1/2018)nhdn  5.000.000 dong; ngay 25/1/2018 dm lich (dwong lich:
12/3/2018)nhdn  5.000.000 dong; ngay 25/2/2018 dm lich (dwong lich:
10/4/2018)nhdn  5.000.000 dong; ngay 25/3/2018 dm lich (dwong lich:
10/5/2018)nhdn  5.000.000 dong; ngay 10/3/2018 dam lich (dwong lich:
25/4/2018)nhdn 5.000.000 dong); éng Ling di nhan 10.000.000 dong: Ngay
10/8/2017 ém lich (dwong lich: 29/9/2017) nhdn 5.000.000 dong; ngay
25/10/2017 am lich (dwong lich: 12/12/2017)nhdn 5.000.000 dong); chi Thuy da
nhan 20.000.000 dong: Ngdy 10/9/2017 am lich (dwong lich: 29/10/2017) nhdn
5.000.000 dong; ngay 10/10/2017 dam lich (dwong lich: 27/11/2017) nhdn
5.000.000 dong; ngay 10/11/2017 dam lich (dwong lich: 27/12/2017) nhdn
5.000.000 dong; ngay 25/12/2017 dam lich (dwong lich: 10/2/2018) nhdn
5.000.000 dong). Ba Hoan xac nhan day 1a tién chung nén yéu cau chii phudng ba
Tam phai tra 65.000.000 dong, ong Lang phai tra 10.000.000 d¢ong, chi Thuy phai
tra 20.000.000 dong va phuodng 14i theo 13i sut 1a 20%/nam cua khoan dong tir
khi dong dén thoi diém xét xir so tham cho vg chong ba.

Hai 13, yéu cau tuyén bd hop dong chuyén nhuong quyén sir dung dat so:
1035/2018/HDCN ngay 15/5/2018 giita ba Pham Thi Tam, 6ng Nguyén Vin



Lang véi 6ng Pham Van Nguyét, ba Vi Thi Huong tai Van phong Cong chiing
My Dric, thanh phé Ha Noi ddi véi thira dat s6 269, to ban d6 sé 42, dién tich
143,1m* 14 hop dong v6 hiéu tuyét ddi vi sau khi nhan tién phuong, ba Tam, 6ng
Ling tuyén bd v phuong rdi tiu tan tai san d thoa thuan gan no tra cho cac ba
va ba Pinh Thi Lién. Cac ba da gtri don t6 giac toi pham va dé nghi Toa an co
van ban yéu cdu cac co quan hitu quan xem xét tam dirng viéc chuyén quyén doi
v6i nha dét cua cac bi don. Hop dong vo hiéu tuyét ddi vi c6 muc dich trai phap
luat, thu tan tai san, trén tranh nghia vu vi truéc d6 ba Tam da nhiéu 1an cam két
s& gan nha dat néu trén cua vo chdng dé tra tién cho céc ba va ba Pinh Thi Lién.
Viéc ba TAm gan nha dat dé trir no c6 xac nhan cua nhiéu nguoi 1am chang va
chinh quyén dia phuong. Hop dong chuyén nhuong dat néu trén ciing khong co
gia tri phap luat vi viéc chuyén quyén chua dugc dang ky theo quy dinh cia Luat
dat dai nam 2013 va B luat dan sy nim 2015. Vi thé 6ng Nguyét, ba Huong
khong phai 1a ngudi sir dung dat va khong dugc phap luat cong nhan. Nguoi sir
dung nha dt tai thira dat néu trén van 1a vo chong ba TAm va ong Lang. Céac ba
khong yéu cau giai quyét hau qua caa hop dong dan su vo hiéu va khong con yéu
cau khoi kién nao khac.

Cac bi don trinh bay:

Ba Pham Thi Tam va ngwoi bao vé quyén, lei ich hop phdp ciia ba Tam
trinh bay: Ba xac nhan cac nguyén don co choi va dong tién cac cong phuong ho
do ba 1a chu phuong nhu cic nguyén don trinh bay 1a ding; co lac ba hodc chong
hodc con gai truc tiép ky s6 nhan tién dong tir cac nguyén don. Mdi day phuong
thi c6 rat nhiéu nguoi tham gia, ngudi choi déu chi dong tién cho gia dinh ba con
khong c6 quy dinh mé bat phuong ho thang, khong c6 bién ban hop va khong co
danh sach céc thanh vién choi phuong cu thé; nguoi dong thi duge ba sap xép lay
theo lan lugt va dugc huéng phuong 14i theo mire 14i suat cao ap dung cho tat ca
nguoi déng: Ai choi cong phuong nao thi ba déu nhan hét va 1ai theo thoa thuan
chung, ngudi dong phuong cong 1.000.000 dong lay trude thi thang sau phai
dong tiép 1a 1.200.000 dong; ngudi dong phudng céng 2.000.000 dong ly trudc
thi thang sau phai dong 1a 2.400.000 ddng; nguoi dong phudng cong 3.000.000
dong lay trudc thi thang sau phai déng 1a 3.600.000 dong; nguoi dong phuong
cong 4.000.000 dong lay trude thi thang sau phai dong 1a 4.800.000 dong; ngudi
dong phudng cong 5.000.000 dong lay trude thi thang sau phai dong 1a 6.000.000
dong; ngudi dong phuong cong 10.000.000 dong ldy trude thi sau d6 phai dong
1a 12.000.000 d¢dng cho téi khi hét cong ho; 14i suat trén 1,66%/thang. Néu ngudi
lay rdi dén thang sau ma khong dong vao ho thi ba o trach nhiém véi cac ngudi
ldy sau va phai tra ca tién phuong gdc, phuong 1di. Tuy nhién, ba khong nhét tri
tra cac nguyén don tién phuong ho di dong vi sb tién ba nhan tir ho da dwa cho
nhitng ngudi choi khac va ho khong déng tra; s tién ho khong dong tra 1a bao



nhiéu thi ba khong nhé duoc chi tiét. Ba 1a chi phuong con chong cung con gai
ba khong lién quan gi.

Ong Pham Vin Ling va ngwoi bdo vé quyén, loi ich hop phdp ciia éng
Lang trinh bay: Ong x4c nhan noi dung ba Tam trinh bay la dung va khong nhét
tri tra tién dd nhan cia cac nguyén don vi 6ng chi nhan thay vo trong luc ba Tam
di vang.

Chj Nguyén Thi Thanh Thay trinh bay: Chi xac nhan noi dung ba Tam
me chi trinh bay 1 ding va khong nhat tri tra tién da nhan cua cac nguyén don vi
chi chi nhan thay me trong lic me di vang.

Nguwoi c6 quyén lgi, nghia vu lién quan trinh bay:

Ba Dinh Thi Lién trinh bay: Ba yéu cau tuyén bd hop dong chuyén
nhuong quyén st dung dat sé 1035/2018/HPCN ngay 15/5/2018 giita ba Pham
Thi Tam, 6ng Nguyén Vin Ling voi 6ng Pham Vin Nguyét, ba Vii Thi Huong
tai Van phong Cong chimg My Purc, thanh phd Ha Noi d6i vé6i thira dat s6 269,
t& ban dd sb 42, dién tich 143,1m* xa Huong Son, huyén My DBuc 1a hop dong vo
hiéu tuyét d6i vi sau khi nhan tién phudng ba Tam, 6ng Ling tuyén bd V&
phuong roi tau tan tai san da thoa thuan gan no tra cho ba. Ba da guri don t giac
t6i pham va dé nghi Toa an c6 vin ban yéu cau cac co quan hitu quan xem xét
tam dirng viéc chuyén quyén d6i voi nha dat cia cac bi don. Hop dong vo hiéu
tuyét d6i vi co muc dich trai phap luat, tau tan tai san, trén tranh nghia vu vi trudc
d6 ba Tam da nhiéu lan cam két s& gan nha dat néu trén cua vo chong dé tra tién
cho ba. Viéc ba Tam gan nha dat dé trir no cho ba cd xac nhan cua nhiéu ngudi
lam chimg va chinh quyén dia phwong. Hop ddng chuyén nhuong dat néu trén
cling khong ¢ gia tri phap luat vi viéc chuyén quyén chua duoc dang ky theo
quy dinh cta Luat dat dai nim 2013 va B luat dan sy nim 2015. Vi thé ong
Nguyét, ba Huong khong phai 1a ngudi st dung dat va khong duoc phap luat
cong nhan. Nguoi st dung nha dat tai thira dat néu trén van 1a vo chong ba Tam
va ong Lang. Ba khong yéu cau giai quyét hau qua ctia hop dong dan sy vo hiéu
va khong c6 yéu cau nao khac.

Ong Nguyén Vin Thu trinh bay: Ong xac nhan noi dung ba Nguyén Thi
Chinh vog 6ng trinh bay 1a ding va dé nghi chap nhan yéu cau khai kién cia ba
Chinh. Ong khong c6 yéu cau doc lap gi.

Ong Nguyén Viin Tudn trinh bay: Ong xac nhan noi dung ba Pham Thi
Diém vo 6ng trinh bay 1a dung va dé nghi chap nhan yéu cau khéi kién cua ba
Diém. Ong khong c6 yéu cau doc lap gi.

Ong Nguyén Bio Ngoc trinh bay: Ong xac nhan ndi dung ba Lé Thi Hoan
Vo 6ng trinh bay 1a dung va dé nghi chdp nhan toan bo yéu cau khoi kién caa ba
Hoan. Ong khong yéu cau doc lap gi.

Ba Nguyén Thi Tuyén, ba Pham Thi Oanh, éng Trinh Vin Tién, éng
Pham Vin Nhiém ciing trinh bay: Cac 6ng ba 1a nhiing nan nhan nhu cac
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nguyén don. Cac 6ng ba khong co yéu cau doc 1ap gi va dé nghi Toa an bao vé
quyén loi cho cac nguyén don.

Chi Nguyé~n Thi Mai Linh trinh bay: Chi xac nhan néi dung ba Tam me
chi trinh bay 1a dung va khong lién quan gi dén chi.

Ong Pham Vin Nguyét, ba Vii Thi Hwong va ngwoi bdo vé quyén, loi ich
hop phdp ciia ong Nguyét, ba Huwong trinh bay: Ngay 15/5/2018, dong ba ky
Hop dong chuyén nhuong quyén sir dung dat véi 6ng Nguyén Vin Ling, ba
Pham Thi Tam ddi véi thira dat s6 269, to ban d6 s6 42, dién tich 143,1m” theo
Gidy chiing nhan quyén sir dung dat sb séri BM 223194, sé vao so cip GCN
QSDD sb 41561 ngay 28/12/2012. Viéc chuyén nhuong dat trén da duoc thuc
hién tai Van phong Céng chiing huyén My Pic. Nhu vay, viéc chuyén nhuong
dat gitra vo chong 6ng ba voi Vo chong 6ng Lang, ba Tam 1a hop phap va co6 hiéu
lyc phap luat. Cac nguyén don khoi kién yéu cau tuyén bd hop dong chuyén
nhuong dat trén vo hiéu 1a khong c6 cin clr vi viéc chuyén nhwong cua cac ong
ba dugc thuc hién tir ngay 15/5/2018 va quyén str dung dat cua ong Lang, ba TAm
khi d6 khong bi ké bién hoic thé chap cho c4 nhan, t6 chitc nao khac hodc dé
dam bao thyc hién nghia vu thi hanh an nao khac. Ong ba dé nghi Toa an cong
nhan Hop dong nay. Ong ba khong lién quan gi dén quan hé phuong ho giita cac
nguyén don vdi cac bi don va khong c6 yéu cau doc lap gi, khong yéu cau Toa an
giai quyét hau qua cua hop dong chuyén nhuong dat vo hiéu.

Vin phong cong ching huyén My Dirc trinh bay: Ngay 15/5/2018, ba Lé
Thi Dung - Cong chimg vién Vin phong di coéng ching Hop dong chuyén
nhuong quyén st dung dat sé: 1035/2018/HPCN quyén s6 1 SCT/HP, GD tai
thira dat s6 269, to ban do s6 42, dién tich 143,1m” tai xa Huong Son, huyén My
Puc, thanh phd Ha Noi gitta bén chuyén nhuong 1a vo chong ong Nguyén Vin
Lang sinh ndm 1970, ba Pham Thi TAm sinh nim 1974, bén nhan chuyén nhuong
la 6ng Pham Van Nguyét sinh nam 1963, ba Vi Thi Huong sinh nam 1967. Qua
xem xét vé ho so thira dat, ba Lé Thi Dung thay tai thoi diém cong chiang hop
ddng chuyén nhuong quyén su dung dat, thira dat trén khong chuyén nhuong,
khong thé chap cho ai, khong bi han ché theo phap luat vé quyén sir dung dat.
Viéc chuyén nhuong hai bén 1a ty nguyén va day du tai liéu hop phap. Viéc ba Lé
Thi Dung cong chitng hop dong chuyén nhwong quyén sir dung dat néu trén theo
quy dinh cta phap luat.

Vin phong ding ky dit dai Ha N§i, chi nhdnh huyén My Biec trinh bay:
Toan bd Hop dong chuyén nhuong quyén sir dung dat sé: 1035/2018/HPCN
ngay 15/5/2018 giira vo chong 6ng Nguyén Vian Lang sinh nim 1970, ba Pham
Thi Tam sinh ndm 1974 véi vo chong 6ng Pham Vian Nguyét sinh nim 1963, ba
Vii Thi Huong sinh nim 1967 ddi véi thira déat s6 269, to ban d6 sé 42, dién tich
143,1m* do dac nam 2010 tai x4 Huong Son, huyén My Dtc, thanh phd Ha Noi
dung tén 6ng Nguyén Vin Liang dugc Uy ban nhan dan huyén My Puc cap Giay
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ching nhan quyén st dung dat s6 BM 223194 cap ngay 28/12/2012. Chi nhanh
Vin phong dang ky dat dai Ha Noi huyén My Duc chua tiép nhan, giai quyét hd
so dang ky bién dong chuyén quyén sir dung dat trén tir ong Nguyén Vian Lang va
ba Pham Thi Tam chuyén nhuong cho 6ng Pham Van Nguyét va ba Vi Thi
Huong.

Uy ban nhén din xa Hwong Son trinh bay: V& Hop ddng chuyén nhuong
toan bo quyén sir dung dat sé: 1035/2018/HPCN ngay 15/5/2018 giita vo chong
ong Nguyén Vian Lang sinh nam 1970, ba Pham Thi Tam sinh nim 1974 déu co
dia chi tai thon Puc Khé, xa Huong Son, huyén My B, thanh phd Ha Noi V6i
vo chdéng 6ng Pham Vin Nguyét sinh ndm 1963, ba Vii Thi Huong sinh nim
1967 déu co dia chi tai phd Véi, thi tran Voi, huyén Lang Giang, tinh Bic Giang
ddi véi thira dat sb 269, t& ban d6 sb 42, dién tich 143,1m’ do dac nam 2010 tai
xa Huong Son, huyén My Duc, thanh phé Ha Noi ding tén ong Nguyén Vin
Ling duoc Uy ban nhan dan huyén My Btc cap Gidy chiing nhan quyén sir dung
dat s6 CRI BM 223194, s6 vao s6: 41561 cap ngay 28/12/2012. Uy ban nhan dan
xd khong co, ciing nhu khong biét Hop ddng chuyén nhuong quyén sir dung dat
no6i trén. Quan diém cia Uy ban nhan dan xd Huong Son vé viéc Hop dong
chuyén nhuong quyén sir dung dat s6:1035/2018/HPCN ngay 15/5/2018 giita Vo
chong 6ng Nguyén Vian Lang, ba Pham Thi Tam véi vo chong ong Pham Vin
Nguyét; can ctr vao ho so dia chinh, ho so dang ky bién dong hién dang luu trix
tai Uy ban nhan dan xa thi chua duoc sang tén va chua duoc cap gidy ching nhan
quyén st dung dat cho éng Nguyét, ba Huong. V& viéc tiép nhan don, qué trinh
giai quyét lién quan dén viéc tau tan tai san cia vo chong 6ng Liang, ba Tam lién
quan dén thira dat néu trén, Uy ban nhan dan xa Huong Son c6 tiép nhan duoc
don, thu khiéu nai vé viéc tau tan tai san va da cung cp cho Toa an. Vu viéc d3
tén tai rat nhiéu nim tai dia phuwong; dé dam bao tinh hinh an ninh, chinh tri kinh
dé nghi Toa an nhan dan huyén My Pirc xét xir dung quy dinh cta phép luat.

Nguwoi lam chirng trinh bay:

Ba Dong Thi Dinh trinh bay: Ngay 20/4/2018, t6i thdy ba Pham Thi Tam
va ba Pinh Thi Lién dang doi no; ba Lién va ba Tam dang giai quyét thoa thuan
v6i ba Lién gan nha dat cho ba Lién véi gia 28.000.000 dong/m?.

Ong Nguyén Minh Dirc trinh bay: Ngay 20/4/2018, toi thiy ba Pinh Thi
Lién va ba Pham Thi Tam doi no tién phuong; ba Lién va ba Tam dang giai quyét
thoa thuan véi ba Tam gan nha dét cho ba Lién véi gia 28.000.000 dong/m®.

Ong Trinh Van Xudn trinh bay: Ngay 20/4/2018, toi thidy ba Pham Thi
Tam va ba Pinh Thi Lién dang doi ng; ba Lién va ba Tam dang giai quyét thoa
thuan véi ba Lién gan nha dét cho ba Lién véi gia 28.000.000 dong/m?.

Tai gidy xac nhan gan nha dat dé trir ng co xac nhan ngay 24/9/2021 cua
Uy ban nhan dan xa Huong Son ngoai ba Dinh, 6ng Ptic, dng Xuan néu trén, ong
Nguyén Van Thang, nguyén Phé Truong Cong an xa Huong Son xac nhan: “T4i
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c6 biét Viéc ba Tam chong la Lang c6 no tién mét Sé nguwoi trong dé c6 ba Pinh
Thi Lién, tai tru so UBND xa Huwong Son ba Tam da thira nhdn va hen tra 50%
sau d6 dén hen ba Tam khong tra duwoc sau do co thoa thugn Chuyén nhwong nha
ddt cho ba Lién nhung viéc giao dich nha dat khéng thanh”. Ong Pham Minh
Long nguyén Truong Cong an x4 Huong Son: “Xdc nhdn néi dung dong chi
Thang phé truong Cong an xd bdo cdo ngay 20/4/2018, ba Pham Thi Tam c¢6
théa thudn bdn ddt cho ba Pinh Thi Lién véi gid 28.000.000 dong/m? | tai tru s¢
UBND xa Hwong Son ba Tam da thira nhdn va hen tra 50% nhung sau do khong
thanh”.

Tai bién ban lay 101 khai ngay 27/9/2021, éng Pham Song Ha cdn b vin
phong théng ké xi Hwong Son cung cip: Ngay 20/4/2018 ba Pham Thi Tam
tuyén bd V& phuong ho tai dia phuong nén c6 viéc cac ba Pinh Thi Lién, ba Lé
Thi Hoan, ba Pham Thi Oanh xuéng doi tién phuong goc thi ba TAm c6 thoa
thuan s& gan no ban nha dat dang o thira 269, to ban d6 s6 42 thon Puc Khé dé
trir no. Ba Pinh Thi Lién va ba Pham Thi Tam c6 thoa thuan ba Tam s€ ban nha
dat dang & cho ba Lién voi gia 28.000.000 ddng/m? va ba Lién chi lay 50% tién
phuong goc da dong. Su Viéc ndy cé that nhung chi 1a thoéng tin trao d6i con
khong c6 bién ban véi nhau.

Tai Ban 4n dan su so tham s 61/2021/DS-ST ngay 18 thang 11 nim 2021
ctia Toa 4n nhan dan huyén My Puc di quyét dinh:

1. Chdp nhdn yéu cau khdi kién cia cdc nguyén don ba Nguyén Thi Chinh,
ba Pham Thi Diém, ba Nguyén Thi Ly va ba Lé Thi Hodn.

1.1. Bugc cdc chii phirong ba Pham Thi Tam, éng Nguyén Vin Ling va chi
Nguyén Thi Thanh Thiyy phdi tra Vo chong ba Nguyén Thi Chinh, éng Nguyén
Vin Thu téng sé tién phwong ho la 297.131.112 dong (phuwong goc la
169.000.000 dong, phwong ldi la 128.131.112 dong) trong dé, ba Pham Thi Tam
phdi tra la 243.945.111 dong (phwong goc la 139.000.000 dong, phuong ldi la
104.945.001 dong); éng Nguyén Van Lang phdi tra la 17.886.111 dong (phwong
goc la 10.000.000 dong, phwong ldi la 7.886.111 dong); chi Nguyén Thj Thanh
Thity phdi trd la 35.300.000 dong (phwong goc la 20.000.000 dong, phieong 1di la
15.300.000 dong).

1.2. Budc cdc chii phwong ba Pham Thi Tam, éng Nguyén Vin Ling va chi
Nguyén Thi Thanh Thity pha tra Vo chong ba Pham Thi Diém, éng Nguyén Vin
Tudn téng sé tién la 557.272.223 dong (phwong goc la 310.000.000 dong,
phuong 1di la 247.272.223  dong) trong do, ba Pham Thi Tdm phdi tra la
249.499.999 dong (phwrong goc la 140.000.000 dong, phwong ldi la 109.499.999
dong); ong Nguyén Vian Lang phdi tra la 182.127.778 dong (phwong goc la
100.000.000 dong, phwong ldi la 82.127.778 dong); chi Nguyen Thi Thanh Thiy
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phdi trd la 125.644.446 dong (phwong goc la 70.000.000 dong, phwong ldi la
55.644.446 dong).

1.3. Bugc cac chu phuwong ba Pham Thi Tam va chi Nguye’n Thi Thanh
Thity phdi tra ba Nguyén Thi Ly tong sé tien phuong ho la 132.255.556 dong
(phwong goc la 75.000.000 dong, phwong ldi la 57.255.556 dong), trong dé ba
Pham Thi Tdm phdi tra la 77.983.334 dong (phuong goc la 45.000.000 déong,
phuong lai la 32.983.334 dong), chi Nguyén Thi Thanh Thiyy phdi tra la
54.272.222 doéng (phwong goc la 30.000.000 dong, phwong ldi la 24.272.222
dong).

1.4. Budc cdc chii phwong ba Pham Thi Tam, éng Nguyén Vin Liang va chi
Nguyén Th; Thanh Thay phdi trd vo chong ba Lé Thi Hodn, éng Nguyén Bdo
Ngoc téong s6 tién la 170.280.556 dong (phwong goc la 95.000.000 déng, phwong
ldi la 75.280.556 dong) trong d6, ba Pham Thi Tam phdi trd la 116.169.445 dong
(phwong goc la 65.000.000 dong, phwong ldi la 51.169.445 dong); éng Nguyeén
Van Léing phdi tra la 18.188.889 dong (phwong goc la 10.000.000 dong, phirong
ldi la 8.188.889 dong); chi Nguyén Thi Thanh Thiyy phdi tra la 35.922.222 dong
(phwong goc la 20.000.000 dong, phwong ldi la 15.922.222 dong).

Ké tir ngay tiép theo ciia ngdy xét xir so' tham cho dén khi thi hanh dn xong,
bén phdi thi hanh dn con phdi chiu khoadn tién 1di ciia s6 tién con phdi thi hanh
an theo mire lai sudt quy dinh tai khoan 2 Piéu 468 cia Bé lugt Déan sw nam
2015.

2.Chdp nhdn yéu cau khéi kién cia cac nguyén don ba Nguyén Thi Chinh,
ba Pham Thi Diém, ba Nguyén Thi Ly, ba Lé Thi Hodn va yéu cau déc ldp cua
ngueoi c6 quyén loi nghia vu lién ba Dinh Thi Lién.

Tuyén bé: Hop dong chuyén nhwong toan bo quyén s dung dat so:
1035/2018/HPCN ngay 15/5/2018 giita ba Pham Thi Tam, éng Nguyén Vin
Lang voi ong Pham Van Nguyét, ba Vii Thi Huong tai Van phong cong chung My
Pire, Thanh phé Ha Noi doi véi thira ddat sé 269, to ban do sé 42, dién tich
143,1m* xd Hiwcong Son, huyén My Pirc, Thanh phé Ha N§i la vé hiéu tuyét doi.
Vé hdu qua cia hop dong vé hiéu: Do cdc dwong s khéng yéu cau nén khong
xem xét.

Bdo leu cam moi hoat dong chuyén quyén doi voi tai san chung la dat va
tai san gdn lién véi ddt cia vo chong ba Tam, éng Ling trén thira dat so 269, to
ban do sé 42, dién tich 143, 1m*tai xd Huwong Son, huyén My Pire, Thanh phé Ha
Ngi dé bao dam quyén loi cia cdc nguyén don va nguoi cé quyén loi nghia vu
lién quan theo quy dinh cua phap luat.

Ngoai ra Ban an con quyét dinh vé an phi va quyén khang cdo cua duong
su.
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Khéng dong ¥, ba Pham Thi Tam, ong Nguyén Van Lang, chi Nguyén Thi
Thanh Thuy, 6ng Pham Van Nguyét, ba Vil Thi Huong khang co; Vién Kiém sat
nhan dan huyén My Butc khang nghi Ban an dan su so tham.,

Pon khang c4o cua ba Pham Thi Tam ¢6 ndi dung chinh: Ban &an dan su so
tham khéng c6 can ct, khong dung phap luat. Ba dé nghi Toa an cap phiic tham
huy bo phan giai quyét tranh chip tién choi ho dé xét xir so thim lai thanh 4 vu
an ciia cac ddy ho gdm céc thanh vién choi ho 1a ngudi c6 quyén loi nghia vu lién
quan trong vu an; stra Ban an dan su so tham bac yéu cau cta ba Chinh, ba Diém,
ba Ly, ba Hoan va ba Lién vé dé nghi tuyén bd v6 hiéu Hop dong chuyén nhuong
quyén st dung dit ngay 15/5/2018 giita vo chong ba Pham Thi Tam, Nguyén
Van Lang véi 6ng Pham Van Nguyét va ba Vi Thi Huong.

Don khang cdo ctia 6ng Ngyén Vin Ling c6 noi dung chinh: Ban 4n dan
su so thdm xac dinh ong 1a bi don 13 khong dung vi 6ng chi ky nhan tién ho vo
ong 1a ba Tam 1a chi ho. Ong dé nghi bac yéu cau cua cac nguyén don 1a cia ba
Chinh, ba Diém, ba Ly, ba Hoan doi 6ng tra tién ho gbc va 1ai dbi v6i cac khoan
ong nhan ho vo ong 1a ba Tam; bac yéu cau cua ba Chinh, ba Diém, ba Ly, ba
Hoan va ba Lién vé dé nghi tuyén bd vo hiéu Hop dong chuyén nhuong quyén sir
dung dat ngay 15/5/2018 giita vo chong ba Pham Thi TAm, Nguyén Vin Ling
v6i ong Pham Vian Nguyét va ba Vil Thi Huong. Ong khong phai chiu tién an phi
dan su so tham.

Pon khang c4o cta chi Nguyén Thi Thanh Thuy c6 ndi dung chinh: Ban 4n
dan su so tham xac dinh chi 1a bi don 1a khong dang vi chi chi nhan hd me chi la
ba Pham Thi Tam 14 chu ho, chi chi 12 nguoi c6 quyén loi nghia vu lién quan. Chi
khong phai tra tién ho géc, 13i cho ba Chinh, 6ng Thu, ba Diém, 6ng Tuén, ba Ly,
ba Hoan, ong Ngoc. Chi khong phai chiu tién an phi dan su so tham.

Pon khang céo ctia 6ng Pham Vin Nguyét, ba Vii Thi Huong: Ong ba
khong nhat tri véi Ban an dan sy so tham. Ong ba dé nghi Toa 4n cap phac tham
stra Ban 4n dan su so thdm bac yéu cau cta ba Chinh, ba Diém, ba Ly, ba Hoan
va ba Lién vé dé nghi tuyén bd v6 hiéu Hop dong chuyén nhuong quyén sir dung
dat ngay 15/5/2018 giita vo chong ba Pham Thi Tam, Nguyén Vin Ling véi 6ng
Pham Van Nguyét va ba Vii Thi Huong.

Quyét dinh khang nghi s6 01/QB/KNPT-VKS ngay 03/12/2021 cta Vién
Kiém sat nhan dan huyén My Dtic ¢6 ndi dung chinh: Ban 4n dan su so tham vi
pham trong viéc xac minh, thu thap ching ¢ va phan Ban an quyét dinh trach
nhiém tra s tién dong phuong ma cac nguyén don da giao cho cac bi don trong
vu an. Ba Tam trinh bay thoa thuan choi nhiéu ddy phuong véi cac nguyén don,
mdi ddy phudng co6 nguyén don, ba TAm va nhiéu nguoi khac tham gia; sb tién
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dong phuong ba TAm dung dé tra cho nguoi choi duoc linh tién phudng trudc,
nhitng nguoi ndy dén nay khong déng tién phuong theo thoa thuan, nén ba khong
con tién dé tra cac nguyén don. Ba Tam cung cap danh sach cac day phuong lién
quan va dé nghi dua ho vao tham gia t6 tung trong vu an véi tu cach 1a nguoi co
quyén loi nghia vu lién quan trong vu an dé xem xét nghia vu caa ho ddi voi cac
nguyén don. Toa an chua xac minh lam rd viéc thoa thuan thoi han két thuc cac
day phuong va 1y do viéc cac nguyén don ding nop tién phuong. Toa an chua
xem xét dén vi tri, vai tro, mirc d6 tham gia caa 6ng Lang, chi Thuy trong quan
hé tranh chap dé xac dinh I8i cua cac duong su, Ban 4n budc 6ng Lang, chi Thuy
phai chiu nghia vu trach nhiém nhu ba Tam 1a chua da cin ct thuyét phuc.

V& yéu cau tuyén bd hop dong chuyén nhuong dat vo hiéu: Thua dat s6 269,
to ban d6 s6 42, dién tich 143,1m? tai thon Puc Khé, xd Huong Son da dugc cap
Gidy chimg nhan quyén st dung dat ghi tén nguoi st dung ong Nguyén Vin
Liang. Viéc chuyén nhuong quyén sir dung dat giita vo chong ba Pham Thi Tam,
ong Nguyén Vin Lang vdi vo chong ba Vii Thi Huong, ong Pham Vin Nguyét
bang Hop dong s6 1035/2018/HPCN ngay 15/5/2018 tai Van phong Cong ching
M§ Ptrc. Khi tham gia choi phuong ho, ba Tam khong hira hen 14y thira dat nay
lam tai san dam bao, khong thé chap, khong cam cb cho cac giao dich dan su nao
khac. Ba Pinh Thi Lién cho rang ba Tam c6 thoa thuin miéng chuyén nhuong
thira dat trén cho ba c6 nguoi lam ching, ngoai ra khong ¢ tai lidu chtirng minh.
Phia bi don khong thira nhan, nguoi lam ching chi x4c nhan chimg kién hai bén
thoa thuan miéng vé ndi dung nay. Do do, khong c6 co sé dé xac dinh bi don co
muc dich tau tan tai san dé tron nghia vu tra no. Ban an dan su so tham tuyén bd
Hop dong chuyén nhuong quyén s dung dat vo hiéu 1a chua chinh xac. Véi
nhitng phén tich trén khéang nghi theo hudng huy Ban 4n dan su so tham dé xac
minh, thu thap, bo sung tai liéu, chung ctr va xét xu lai.

Tai phién toa phiic tham:

Puong su gilt nguyén yéu cau khai kién, yéu cau khang cao, cac duong su
khong thoa thuan duoc véi nhau vé viéc giai quyét vu an, khong xuét trinh ching
cu mMoi.

Pai dién Vién Kiém sat nhan dan thanh phé Ha Noi rat mot phan khang nghi
caa VKS huyén My Bic vé noi dung: Chua xac minh, 1ay 16i khai caa ba Tam vé cung
cap nhan than, dia chi cia nhiing nguoi tham gia day phudng va viée xac dinh hop
dong chuyén nhuong giita ong Lang, ba Tam véi ong Nguyét, ba Huong vo hiéu 1a
chua chinh x4c.
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Luat su Bui Van Tham trinh bay luan c&t bao vé quyén, loi ich hop phép cia
ba Pham Thi Tam, 6ng Pham Van Nguyét va dé nghi Hoi dong xét xtr phiic tham
huy mot phan Ban an dan sy so thAm vé yéu cau tra phudng gbc va phuong 1ai dé
dua ngudi co6 quyén loi nghia vu lién quan khong déng phuong ho tham gia t6
tung trong vu 4n; stra Ban an dan sy so tham, cong nhén hop dong chuyén
nhuong quyén sir dung dat 1a hop phap.

Tham gia phién toa, dai dién Vién Kiém sat nhan dan thanh phd Ha Noi phat
biéu quan diém

V& t6 tung, nguoi tién hanh té tung, ngudi tham gia té tung da thyc hién dung
cac quy dinh caa Bo luat to tung dan su.

Vé noi dung, sau khi phan tich dai dién Vién Kiém sat dé nghi Hoi dong xét
xt phiic tham stra Ban an dan sy so tham: Ba Tam, 6ng Lang, chi Thuy c6 trach
nhiém lién déi tra tién ho gdc va 1ai cho cac nguyén don. Stra cach tinh 13i suat
trich hoa hdng cho bi don theo thoa thuan cua cac bén tham gia phuong ho, sb
tién con lai ba Tam, 6ng Lang, chi Thuy tra 1ai cho cic nguyén don bing
10%/nam tir ngay v& ho dén thoi diém xét xtr so tham vu an. Gianh quyén khai
kién doi véi phan tién ho gdc, tién 1ai ma ba Tam, 6ng Lang, chi Thuy da tra thay
cho nhiing thanh vién khong gop phan ho khi dén ky ma ho, khi cung cap duoc
tai lieu chang minh. Khong ap dung bién phap khan cip tam thoi déi véi noi
dung cam chuyén dich quyén vé tai san doi véi tai san dang tranh chap. Stra vé an
phi do tinh lai s6 tién 14i bi don phai tra cho nguyén don.

NHAN PINH CUA TOA AN

Sau khi nghién ctu céc tai liéu co trong hd so vu an duoc tham tra tai
phién toa va cin cir vao két qua tranh tung tai phién toa, Hoi dong xét xa phuc
tham nhan dinh:

Vé t6 tung, ba Pham Thi Tam, 6ng Nguyén Vin Lang, chi Nguyén Thi Thanh
Thuy, 6ng Pham Vin Nguyét, ba Vii Thi Huong nop don khang cdo, nop tién tam
ng 4n phi trong han luat dinh 1 hop 1é. Vién Kiém sat nhan dan huyén My Bic
khang nghi trong han luat dinh 1a hop I¢€.

V& noi dung, xét yéu cau khang céo ciia ba Pham Thi Tam, 6ng Nguyén Vin
Liang, chi Nguyén Thi Thanh Thuy, 6ng Pham Vin Nguyét, ba Vii Thi Huong;
khang nghi cta Vién Kiém sat nhan dan huyén My Duc, Hoi dong xét xtr phuc
tham thay rang:
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Vé khang céo giai quyét tranh chép tién choi ho thanh 4 vy an cta cac day ho
gdm cac thanh vién choi ho 14 ngudi ¢6 quyén lgi nghia vu lién quan trong vu an
thay rang: Theo khoan 1,2 Piéu 188 cua Bo luat tb tung dan sy quy dinh pham vi
khoi kién: “1. Co quan, 16 chite, cd nhdn cé thé khdi kién mét hodc nhiéu co
quan, t6 chirc, cd nhdn khéc vé mét quan hé phdp ludt hodc nhiéu quan hé phdp
ludt ¢6 lién quan véi nhau dé gidi quyét trong ciing mot vu én. 2. Nhiéu co quan,
16 chirc, ca nhan cé thé cung khoi kién mot co quan, mot 16 chirc, mét cé nhan
khdc vé mot quan hé phdp ludt hodc nhiéu quan hé phdp ludt cé lién quan véi
nhau dé gidi quyét trong cing mét vu dn.”. Do d6, Toa an nhan dan huyén My
Diic thu Iy don khéi kién cia 4 nguyén don trong cung mdt vu an 1a phu hop véi
quy dinh cua phép luat.

Theo Diéu 471 cua Bo luat dan su nam 2015 thi ho, hui, biéu, phuong 1a hinh
thure giao dich vé tai san. Pidu 471 quy dinh vé ho, hui, biéu phuong thugc muc 4
quy dinh vé hop ddng vay tai san cua Bo luat dan sy ndm 2015. Theo Diéu 116
ctia Bo luat dan sy nam 2015 thi giao dich dén suw la hop dong hodc hanh vi phdp
Iy don phwong lam phdt sinh, thay déi hodc cham ditt quyén, nghia vu dan su.

Theo Nghi dinh 114/ND-CP ngay 27/11/2006 ctia Chinh phu quy dinh vé ho,
hui, biéu, phuong (sau day goi chung 1a ho): Piéu 5. Chu ho: “Chui ho la nguoi to
chire, qudn Iy ho, thu cdc phan ho va giao cdc phan ho dé cho thanh vién dwoc
linh ho trong mdi ky mé ho cho t6i khi két thic ho....”. Piéu 6. Thanh vién:
“Thanh vién la ngwoi tham gia ho, gép phdn ho va dwoc linh ho. Thanh vién c6
thé gép mot hodc nhiéu phan ho trong mét ho.” .

Theo 10i khai ctia ba Tam, ba 1am chi phudng ho tir nam 2011-2012, quyén
loi ma ba dugc hudng 13 nhimg ngudi choi ho s& cho ba khoang mot thang tién
1ai ctia cong ho thang va Y% tién 13i cia mot 1an lay tién cua cong ho nim, co
nhitg ngudi choi cho it hon. Trach nhiém cua ba Tam 1a thu tién cta ngudi choi
ho va tra tién cho ngudi dén thoi gian 14y tién choi ho.

Nhu vay, viéc tham gia phuong ho 1 c6 14i, ba Tam dugc huong loi bang
tién 14i cua cong ho tir viéc 1a chi phuong ho. Khi thanh vién (nguyén don) gop
phan ho cho chu ho thi thanh vién (nguyén don) da hoan thanh nghia vu dan su
ciia minh déng thoi lam phat sinh nghia vu dan su thuoc vé cha ho 1a phai giao
cho thanh vién dugc linh ho khoan tién goc va 13i dén han linh phuong ho khong
phu thudc vao thanh vién khac khong gop phan ho. Boi I8, thanh vién khac khong
g6p phan ho phai chiu trach nhiém véi cha ho vé phan ho cham nop. Néi cach
khac, quan hé giita thanh vién dd goép phan ho véi cha ho c6 tinh doc 1ap vé
quyén, nghia vu vé&i quan hé gitta cha ho véi cac thanh vién khac khong gop phan
ho khi dén han.

Mt khac, theo Diéu 370 cua Bo luat dan sy nim 2015 vé Chuyén giao
nghia vu c6 quy dinh: “Bén ¢é nghia vu cé thé chuyén giao nghia vu cho nguoi
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thé nghia vu néu dwoc bén cé quyén dong ¥...”. Viéc ba Tam yéu cau dua thanh
vién khac khong gép phan ho khi dén han tham gia té tung dé xem xét nghia vu
ctua ho d6i véi cac nguyén don khi khong duge cac nguyén don dong y chuyén
giao nghia vu nén khong co co sé chap nhan. Trong vu an nay, ba Tam, ong
Liang, chi Thuy co trach nhiém tra cho nguyén don sé tién phuong ho géc va
phuong ho 13i. Ba Tam, 6ng Lang, chi Thuy c6 quyén khoi kién cac thanh vién
khac khong gop phan ho bing vu kién dan su khac nhu Ban an so thdm 13 phu
hop vai quy dinh cda phap luat.

Vé khang cdo, khang nghi xem xét trach nhién cua ong Ling, chi Thuy
trong vu an thiy rang: Khi to chirc phudng ho, cac bén tham gia chi thoa thuin
miéng, khong 1ap thanh vin ban. Ba Tam, ong Ling, chi Thuy cho rang ong
Ling, chi Thuy khong tham gia choi ho, ma chi nhan tién ho khi ba Tam di vang
sau d6 di dua lai cho ba Tam. Xét thay, viéc gia dinh ba Tam mo phuong, ho
duoc dién ra cong khai, rong rai tir nam 2011-2012; viéc ba Tam t6 chirc cac day
phuong ho 1a c6 13, ¢6 thu lgi nhuan dé phuc vu doi song kinh té gia dinh. Ong
Lang, chi Thuy mic du khong tham gia véi tu cach 1 chii phudng ho nhung biét
& muyc dich va c6 tham gia nhan tién phuong ho ciia nhiing ngudi ndp phuong ho
nén Toa 4n cip so tham budc ong Lang, chi Thily ciing phai ¢6 trach nhiém 13 ¢6
cin ctr. Tuy nhién, phan xac dinh trach nhiém cua Béan 4n dan su so tham 1a xéc
dinh trach nhiém riéng ré twong ang Vi s6 tién cac ca nhan da nhan 1a chua dung
ma can phai xac dinh 6ng Ling, chi Thuy chiu trach nhiém lién d6i cung véi ba
Tam d6i v4i nghia vu tra tién phuong ho cho cac thanh vién tham gia phudng ho.
Khang nghi cia Vién Kiém sat nhan dan huyén My Duc 1a ¢6 can cu, can phai
stra Ban 4n dan sy so tham tir nghia vu riéng r& thanh nghia vu lién déi.

Vé lii sudt choi phwong ho va phwong phdp tinh lai: Tai phién toa phuc
tham dai dién Vién Kiém sat nhan dan thanh phd Ha Noi dé nghi sira cach tinh 1ai
suat, trich hoa hong cho bi don theo thoa thuan cua cac bén tham gia phuong ho,
sb tién con lai ba Tam, 6ng Lang, chi Thuy tra 13i cho cac nguyén don bing
10%/nam tir ngay v& ho dén thoi diém xét xtr so thdm vu an, Hoi dong xét xir
phuc tham thay ring: Khi t6 chtc phudng ho, cic bén tham gia chi thoa thuan
miéng; hoa hong ba Tam duogc hudng thay d6i theo ting day ho, khong ¢ dinh,
khong cu thé nén khong co cin ctr chinh xac dé trich hoa héng cho bi don; mit
khac cac bén duong su xac nhan ba TAm md phuong ho Véi 13i sudt cao trén
1.66%/thang (trén 20%/nam), Ban an dan sy so thim diéu chinh 14i suat vé muc
20%/nam 13 phu hop voi quy dinh tai Diéu 468 ctia Bo luat dan sy nam 2015,
Nghi dinh s 144/2006/ND-CP ngay 27 thang 11 nim 2006 ctia Chinh pha Vé ho,
hui, biéu, phuong va huéng dan tai Bidu 5 Nghi quyét sé 01/2019/NQ-HDTP
ngay 11/1/2019 cta Hoi ddng Tham phan Toda an nhan dan téi cao hudng dan
mot s6 quy dinh ciia phap luat vé 13i, 13i suat, phat vi pham. Ban 4n déan sy so
tham, tinh 14i ctia s6 tién gbc cua tiing ky dong ho dén thoi diém xét xir so tham
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véi muc 13i suat dugce diéu chinh vé 20%/nam 1a phu hop voi quy dinh caa phap
luat.

Vé khdng cdo tuyén bo hop dong chuyén nhwong vé hiéu

Mic du, gitra cac bén khong c¢6 tai li¢u thé hién ba Tam chuyén nhuong lai
nha dat dang & dé gan ng cho thanh vién tham gia phuong ho, nhung ngoai 16i
khai cta nhitng ngudi 1am chimg 1a ba Pong Thi Dinh, 6ng Nguyén Minh Puc,
ong Trinh Vin Xuan con c¢6 ong Pham Song Ha - can bd Vin phong thong ké xa
Huong Son, ong Nguyén Van Thing - nguyén Phé Truéng Cong an xi Huong
Son, 6ng Pham Minh Long - nguyén Trudéng Cong an xa Huong Son xac nhén:
Ngay 20/4/2018, ba Tam tuyén b v& phuong ho tai dia phuong nén c6 viéc cac
ba Pinh Thi Lién, Lé Thi Hoan, Pham Thi Oanh xudng doi tién phuong gbc, ba
Tam c6 thoa thuan s& gan no ban nha dat dang & dé trir no.

Uy ban nhan dan xa Huong Son xac nhan cé tiép nhan duoc don, thu
khiéu nai vé viéc tau tan tai san cta gia dinh ba Tam.

Nhu vay, ngay sau khi tuyén b6 v& phuong ho ngiy 20/4/2018, gan 01
thang sau 1a ngay 15/5/2018, vo chong ba Tam, 6ng Ling di chuyén nhuong nha
dat dang & cho ong Nguyét (anh trai ciia ba Tam), ba Huong (chi dau cua ba
Tam). Thyc té, cac bén chua thuc hién hop dong, chua ban giao nha dat trén thuc
té, chua ding ky v6i co quan nha nude, nén ¢o cin ct xac dinh giao dich chuyén
nhuong nha dat giita 6ng Liang, ba Tam véi 6ng Nguyét, ba Huong 1ap tai Vin
phong Cong ching My Ptic nham trén tranh nghia vu tra ng cho nguyén don va
nhitng ngudi co quyén loi lién quan. Ban an dan su so thAm chip yéu ciu khoi
kién ctia nguyén don, yéu cau doc 1ap cua ba Lién, xac dinh Hop dong chuyén
nhuong quyén sir dung dat gitra ba Tam, ong Lang voi 6ng Nguyét, ba Huong vo
hiéu 14 c6 can ct, khang cdo ctia bi don va ngudi cd quyén loi nghia vy lién quan
ong Nguyét, ba Huong 1a khong ¢o6 can cu.

Qua trinh giai quyét vu an tai Toa an cap so thim, phuc tham cac dong
nguyén don va nguoi cd quyén loi, nghia vu lién quan 1a ba Lién dé nghi Toa an
cam chuyén dich nha dat cta cac bi don dé dam bao quyén loi cia nguyén don va
ngudi co quyén loi, nghia vu lién quan theo quy dinh caa phap luat. Bé bao dam
ban an c6 hiéu lyc phap luat cia Toa an phai duoc thi hanh theo Diéu 19 cua Bo
luat té tung dan su, Hoi ddng xét xtr phuc tham thay can thiét tiép tuc cam cac bi
don chuyén dich nha dat.

Nhu trich dan va phan tich trén, Hoi déng xét xr phuc tham chép nhan mot
phan khang nghi cta Vién Kiém sat nhan dan huyén My Btrc vé ndi dung: Ban an
so tham budc trach nhiém ca nhan trong viéc phai tra tién phuong gdc, 1ai cho cac
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nguyén don. Khong chdp nhan yéu cau khang cdo cua ba Tam, 6ng Lang, chi
Thuy, 6ng Nguyét va ba Huong; stra mot phan Ban 4n dan su so tham.

An phi so tham: Ba Pham Thi Tam, 6ng Nguyén Vin Lang, chi Nguyén
Thi Thanh Thuy chiu trach nhiém lién d6i ndp an phi dan sy so tham theo quy
dinh cua phap luat.

An phi phuc thim: Cac duong su khong phai chiu an phi dan sy phuc
tham.

Vi cac lé trén;

QUYET PINH

Cin ctr Didu 26, 35, 39, 93, 94, 95, 147, 148, 227, 266, 271, 273, 309 cta
B0 luat té tung dan sy; Didu 288, 357, 422, 468, 471, 500, 501, 503 ctia B luat
dan sy nam 2015; Nghi dinh s6 144/2006/ND-CP ngay 27 thang 11 nim 2006
ctia Chinh phu vé ho, hui, biéu, phudong; khoan 3 Diéu 188 cua Luat dat dai nim
2013; Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi vé an phi, 1€ phi Toa an; Luat thi hanh an dan su.

XU
- Khong chap nhan yéu cau khang cao ctia ba Pham Thi Tam, 6ng Nguyén Vin
Ling, chi Nguyén Thi Thanh Thuty, 6ng Pham Vin Nguyét va ba Vii Thi Huong.

- Chap nhan khang nghi cua Vién Kiém sat nhan dan huyén My Dic.

- Stra mot phan Ban an déan su so thim sé 61/2021/DS-ST ngay 18 thang 11
nam 2021 cta Toa an nhan dan huyén My Puc, cu thé nhu sau:

1. Chap nhan yéu cau khai kién doi tién phuong caa ba Nguyén Thi Chinh,
ba Pham Thi Diém, ba Nguyén Thi Ly va ba Lé Thi Hoan ddi v6i ba Pham Thi
Tam, 6ng Nguyén Vin Ling, chi Nguyén Thi Thanh Thuy.

1.1. Budc chu phudng ba Pham Thi Tam, 6ng Nguyén Vin Ling va chi
Nguyén Thi Thanh Thuy chiu trach nhiém lién déi tra vo chong ba Nguyén Thi
Chinh, ong Nguyén Vin Thy tong s tién phuong ho 13 297.131.112d (hai tram
chin bay triéu mét tram ba mot nghin mét tram mwoi hai dong); trong dé:
Phuong goc 1a 169.000.000 dong, phuong 14i 1a 128.131.112 dong.

1.2. Budc chi phudng ba Pham Thi Tam, 6ng Nguyén Vin Ling va chi
Nguyén Thi Thanh Thuy chiu trach nhiém lién d6i tra vo chong ba Pham Thi
Diém, 6ng Nguyén Van Tuan téng so tién phuong ho 13 557.272.223d (ndam tram
nam bdy triéu hai tram bdy hai nghin hai tram hai ba dong); trong d6: Phuong
géc 13 310.000.000 dong, phuong 1ai 1a 247.272.223 dong.

1.3. Budc chu phuong ba Pham Thi Tam va chi Nguyén Thi Thanh Thuy
chiu trach nhiém lién d6i tra ba Nguyén Thi Ly tong sb tién phuong ho 1a
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132.255.556d (Mot tram ba hai triéu hai tram nam nam nghin nam tram nam sau
dong); trong d6: Phuong gbc 1a 75.000.000 dong, phuong 13i 1a 57.255.556 dong.

1.4. Budc chu phuong ba Pham Thi Tam, 6ng Nguyén Vin Ling va chi
Nguyén Thi Thanh Thuy chiu trach nhiém lién ddi tra vo chong ba Lé Thi Hoan,
ong Nguyén Bao Ngoc tong sb tién 1a 170.280.556d (Mot tram bdy muoi triéu hai
tram tdm muwoi nghin ndm tram ndm sdu dong); trong d6: Phuong goc la
95.000.000 dong, phuong 14i 1a 75.280.556 dong.

2. Trach nhiém do cham thuc hién nghia vu tra tién:

Ké tir ngay tiép theo ciia ngay xét xir so tham cho dén khi thi hanh dn xong,
bén phdi thi hanh én con phdi chiu khodn tién 1di cia s tién con phdi thi hanh
an theo mirc ldi sudt quy dinh tai khoan 2 Piéu 468 cia Bé ludt Ddn suw nam
2015.

3. Chap nhan yéu cau khoi kién cua cac nguyén don ba Nguyén Thi Chinh,
ba Pham Thi Diém, ba Nguyén Thi Ly, ba Lé Thi Hoan va yéu cau doc lap caa
nguoi co quyen loi nghia vu lién ba Dinh Thi Lién.

Tuyén bd: Hop dong chuyén nhugng toan bd quyén st dung dat so:
1035/2018/HDCN ngay 15/5/2018 giita ba Pham Thi Tam, 6ng Nguyén Vin
Lang v&i 6ng Pham Van Nguyét, ba Vii Thi Huong tai Van phong Cong chig
My Puc, thanh phé Ha Noi doi véi thira dat sé 269, to ban do s6 42, dién tich
143,1m* xa Huong Son, huyén My Duc, thanh phd Ha Noi 1a vo hiéu tuyét dbi.
Vé hau qua cta hop dong vo hiéu: Do cac duong su khong yéu cau nén khong
xem Xxeét.

Cam moi giao dich chuyén quyén d6i voi tai san chung 1a dat va tai san
gin lién v6i dat cia vo chdng ba Tam, 6ng Ling trén thira dat s6 269, to ban d6
s6 42, dién tich 143,1m? tai x3 Huong Son, huyén My Dtc, thanh phé Ha Noi dé
bao dam thi hanh 4n quyén lgi caa cac nguyén don va ngudi cd quyén lgi, nghia
vu lién quan theo quy dinh cta phap luat.

4. Quyén, nghia vu cta duong sy khi thi hanh an:

Trueong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
dn dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan sw co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh én
hodac bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi hanh
an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
thi hanh an dan su.

5. V& an phi:

* An phi so tham: Ba Pham Thi Tam, 6ng Nguyén Vian Ling va chi
Nguyén Thi Thanh Thuy chiu trach nhiém lién déi nop 47.008.000d (bon bay
triéu khong tram linh tdm nghin dong) an phi dan su so tham.
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Hoan tra cic nguyén don toan bo so tién tam tGng an phi di nop ngay
5/7/2021 tai Chi cuc Thi hanh an dan su huyén My Buc; cu thé: Ba Nguyén Thi
Chinh nhan sé tién 3.500.000d (ba triéu nam tram nghin dong) theo Bién lai thu
s6 038597; ba Pham Thi Diém nhan s tién 8.000.000d (zdm triéu dong) theo
Bién lai thu s6 038598; ba Nguyén Thi Ly nhan sé tién 1.000.000d (mét triéu
dong) theo Bién lai thu sb 038599; ba Lé Thi Hoan nhan sé tién 1.000.000d (mgt
triéu dong) theo Bién lai thu s6 038600.

* An phi phuc tham: Hoan tra ba Pham Thi Tam, ong Nguyén Vin Ling,
chi Nguyén Thi Thanh Thuy, 6ng Pham Vin Nguyét, ba Vii Thi Huong s6 tién
tam tng 4n phi dan sy phiic tham, mdi ngudi 300.000d (ba tram nghin dong) theo
Bién lai thu s 038774, 038775, 038776 ngay 29/12/2021; s6 038766, 038767
ngay 24/12/2021 cua Chi cuc Thi hanh an dan sy huyén My Buc.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.
HOI PONG XET XU

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
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Noi nhgn: TM. HOI PONG XET XU

- VKSND TP Ha Ngi; Tham phén — Chii toa phién toa
- TAND huyén My Duc;

- Chi cuc THADS huyén My buc;
- Cac duong sy, Vii Viét Viin

- Luu van phong, ho so.
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