TOA AN NHAN DAN CONG HOA XA HOI CHU NGHTA VIET NAM

QUAN NGO QUYEN Pdc lap - Ty do - Hanh phuc
THANH PHO HAI PHONG

Ban an s6: 10/2019/KDTM-ST
Ngay 15-11-2019
V/v tranh chdp hgp dong tin dung

e NHANDANH
NUOC CONG HOA XA HOI CHU NGHTA VIET NAM

TOA AN NHAN DAN QUAN NGO QUYEN, THANH PHO HAI PHONG

- Thanh phan Hoi dong xét x{r so tham gom co:

Th&m phéan - Chu toa phién toa: Ba Nguyén Bich Phrong
Cac Hobi tham nhan dan:

BaLy Thi Thién Nga

Ong Pham Duy Phong.

- Thu ky phién toa: Ba Nguyén Thi Thanh - Thu ky Toa an nhan dan quan
Ngb Quyén, thanh phd Hai Phong

- Pai dién Vién Kiém sat nhan dan quan Ngoé Quyén, thanh ph6 Hai
Phong tham gia phién toa: BaTo Thi Hoai Thu - Kiém sét vién.

Ngay 15 thang 11 nam 2019, tai tru s& Toa an nhan dan quan Ng6 Quyén,
thanh phd Hai Phong xét xtr so thdm cong khai vu an thu ly s6 13/2019/TLST-
KDTM ngay 22 thang 4 nam 2019 vé tranh chap hgp dong tin dung theo Quyét
dinh dua vu an ra xét xtr sd 621/2019/QDXXST- KDTM ngay 11 thang 10 nam
2019 va Quyét dinh hoan phién toa s 654/2019/QDST-KDTM ngay 29 thang 10
nam 2019 gilra cac dwong su:

- Nguyén don: Ngan hang Thuong mai C6 phan V(VPBank); dia chi tru so:
Puong L, phwong L, quan B, thanh phd Ha Noi.

Nguoi dai dién hop phép ciia nguyén don: Ong Nguyén Van T, 6ng Hoang
Thé S, 6ng Nguyén Trong P; chirc vu: Déu la can bd x& Iy no clia Ngan hang
Thuong mai CO phan V, theo van ban Oy quyén sd 2211/2019/UQ-VPB ngay
15/3/2019 clia Ngan hang Thuong mai Co phan V; déu la nguoi dai dién theo Oy
quyén clia nguyén don; éng Thtr vang mit, dng Son, 6ng Phudc; cd mit.

- Bi don: Cong ty Co phan Dau tv Van tai Trung H; dia chi tru si: Tap thé
X, ngd T, duong B, phwong C, quan N, thanh phd Hai Phong.



Ngudi dai dién hop phép ctia bi don: Ong D6 Trung H; chirc vu: Gidm doc
Cong ty CO phan Bau tv Van tai T - 1a ngudi dai dién theo phép luat cta bi don;
vang mat.

- Nguoi ¢6 quyén lgi, nghia vu lién quan:

+ Ong D6 Trung H; dia chi: Tap thé X, ngd T, dudng B, phuong C, quan
N, thanh ph6 Hai Phong; vang mit.

+ Ong Hoang Van T; dia chi: Tap thé X, ngd T, duong D, phuong C, quan
N, thanh phd Hai Phong; vang mét.

NOI DUNG VU AN:

Trong don khéi kién ngay 14/3/2019, nguyén don la Ngan hang Thuong mai
C6 phan Wa trong qua trinh giai quyét vu an cling nhu tai phién toa so tham,
ngudi dai dién theo Gy quyén clia nguyén don trinh bay:

Ngan hang Thuong mai C6 phan V(sau day goi tat [a (VPBank) va Cong ty
C6 phan Pau tv Van tai Trung H (sau day goi tat |a Cong ty Trung H) ky cac Hop
dong tin dung han mtkc, cac khé wéc nhan ng dé Cong ty vay von tai Ngan hang véi
tong sO tién 5.193.750.000 (ndm ty, mot tram chin muwoi ba triéu, bay tram nam
muoi nghin) déng, cu thé tai cic Hop dong tin dung sau:

Hop dong tin dung s0 111214-1227072-01- SME ngay 12/12/2014 vay
412.750.000 dong; Hop dong tin dung s 241214-1227072-01-SME ngay
05/01/2015 vay 1.235.000.000 ddng; S5 210715-1227072- 01- SME ngay
23/7/2015 vay 630.000.000 dong; s 230116-1227072-01-SME ngay 25/01/2016
vay 750.000.000 dong; Hop dong tin dung sd 300316-1227072-01-SME ngay
30/3/2016 vay 1.414.000.000 dong; sO 280416-1227072-01-SME ngay 28/4/2016
vay 752.000.000 dong. Thoi han vay: 24, 36, 48, 60 thang; muc dich vay: Thanh
toan mot phan mua xe dau kéo va xe so mi ro mooc va b6 sung von kinh doanh tra
gop dinh ky, bd sung von dé mé rong, phét trién kinh doanh. L& suat 11,8%/ nam,
11,45%/ndm, 16,75%/nam; 1& suét qué han: Bang 150% |4 sudt trong han.

Tai san bdo dam cho céc khoan vay trén bao gom:

Ta sAn 1. 01 xe 0 t0 dau kéo nhdn hiéu DAYUN, BKS: 15C-114.57, 6
khung 7HH3EY 201065 theo Gidy chirng nhan dang ky xe 6 t6 s6 006520 do
Phong Canh séat giao thong Cong an thanh ph6 Hai Phong cap ngay 08/12/2014
mang tén Cong ty Trung H;

Ta san 2: 01 xe dau kéo nhan hiéu DAYUN, BKS: 15C- 116.04, s6 khung
THH7EY 200937, sb may 26P14J009002 theo gidy chirng nhan dang ky xe 0 t6 s
007314 do phong Céanh sat giao thong Cong an thanh phé Hai Phong cip ngay
20/12/2014 mang tén Cong ty Trung H;



Ta sian 3: 01 xe So mi Ro modc, nhan hiéu DALI, BKS: 15R-051.95; sO
khung 3GESEOTJV 979 theo gidy chitng nhan dang ky Ro Modc, So mi Ro Modc
s6 001764 do phong Canh sét giao théng Cong an thanh phd Hai Phong cap ngay
20/12/2014 mang tén Cong ty Trung H;

Tai sAn 4:; 01 xe So mi Ro modc, nhan hiéu DALI, BKS: 15R-050.83; s0
khung 3GE6GEOTJV 978 theo gidy chirtng nhan dang ky Ro Modc, So mi Ro Modc
sb 001753 do phong Céanh sat giao thong Cong an thanh pho Hai Phong cip ngay
20/12/2014 mang tén Cong ty Trung H;

Ta san 5: 01 xe dau kéo, nhan hiéu FAW, BKS: 15C-158.33, s khung:
ULB9FADO03202 theo gidy chirng nhan dang ky xe 6 t6 s6 017248 do phong Canh
sét giao thong Cong an thanh ph6 Hai Phong cap ngay 15/07/2015 mang tén Cong
ty Trung H;

Ta san 6: 01 xe So mi Ro Modc, nhan hiéu JUPITER, BKS: 15R-083.27, O
khung: NS76FOL TW528 theo gidy chirng nhan dang ky So mi Ro Mooc s6 009086
do phong Canh sét giao théng Cong an thanh pho Hai Phong cip ngay 15/3/2016
mang tén Cong ty Trung H;

Ta san 7: 01 xe 6 t6 dau kéo nhan hiéu INTERNATIONAL PROSTAR,
BKS: 15C-199.24, s6 khung SJR6CN6084454 theo gidy chirng nhan dang ky xe 0
t0 s 028912 do Phong Canh sét giao théng Cong an thanh phd Hai Phong cap
ngay 28/03/2016 mang tén Cong ty Trung H;

Ta sdn 8: 01 xe 6 td6 dau kéo nhan hiéu INTERNATIONAL PROTAR,
BKS: 15C-198.43, s6 khung SIR7CN467826 theo gidy chirng nhan dang ky xe 6 t6
sb 028909 do Phong Canh sét giao théng Cong an thanh ph6é Hai Phong cip ngay
28/03/2016 mang tén Cong ty Trung H;

Tai san 9: 01 xe So mi Ro modéc nhan hiéu JDALISHI, BKS: 15R-108.84, sO
khung KC8XG11NS022 theo gidy chirng nhan dang ky So mi Ro mooc s6 009271
do Phong Canh sét giao thong Cong an thanh phd Hai Phong cap ngay 28/03/2016
mang tén Cong ty Trung H;

Tai san 10: 01 xe 6 t6 con nhan hiéu KIA SORENTO, BKS: 15A-247.16
theo gidy chirng nhan dang ky xe 6 t6 s6 030560 do Phong canh st giao thong
Cdng an thanh phd Hai Phong cap ngay 26/04/2016 mang tén Cong ty Trung H.

(Céc tai san bao dadm trén duwoc thé chap theo cac Hop dong thé chdp tai san
sO 111214-1227072-01- SME/TC ngay 11/12/2014; s6 241214-1227072-01-
SME/TC ngay 05/01/2015; s6 210715-1227072-01- SME/TC ngay 23/7/2015; sb
300316-1227072-01-SME/TC ngay 30/3/2016; s6 280416-1227072-01-SME/TC
ngay 28/4/2016).



Ngoai ra, ong D6 Trung Hva ong Hoang Van Tda ky Hop dong béo 1anh so:
111214-1227072-01-SME/HDBL ngay 12/12/2014 va Hop dong bdo lanh so:
210715-1227072-01-SME/HDBL ngay 23/07/2015 dong y s dung toan b0 tai san
clia minh dé bao 1anh cho céc khodn vay ctia mang tén Cong ty Trung H tai céc
Hop dong tin dung khac ky gitra bén duoc bao Ianh va bén VPBank cac phu luc,
van ban stra di, bd sung, céc ké wdc nhan no va van ban lién quan.

VPBank, da giai ngan cho Cong ty Trung H téng s tién 5.193.750.000
dong, theo cac Khé wéc nhan ng s6 111214-1227072-01- SME ngay 12/12/2014;
s 241214-1227072-01-SME ngay 05/01/2015; s 210715-1227072- 01- SME
ngay 23/7/2015; s6 250116-1227072-01-SME ngay 25/01/2016; sO 280416-
1227072- 01-SME ngdy 28/4/2016.

Qua trinh thyc hién cac Hop dong tin dung, mang tén Céng ty Trung H tra
no dwoc cho VPBank tong sb tién la 3.960.917.897; trong dé: No goc:
3.040.660.000 dong; no 1&i: 920.257.897 dong. KE tir ndm 2018 cho dén nay, Cong
ty da vi pham nghia vu trd ng doi véi VPBank. VPBank dadon déc Cong ty nhiéu
lan vé viéc thanh todn no nhung mang tén Cong ty Trung H van khéng thuc hién
nghia vu cla minh. Tinh dén ngay 15/11/2019, Cong ty Trung H con ng VPBank
tong O tién la 3.023.234.420 dong; trong do: No gdc: 2.153.090.000d0ng; no |3
trong han: 17.380.873 dong; no 1& qua han: 852.763.547 dong.Vi vay, Ngan hang
c6 don dé nghi Toa an gidi quyét déi véi Cong ty Trung H nhi*ng ndi dung sau:

1. Yéu cau Toa an budc Cong ty Trung H phdi thanh toan cho VPBank s6
tien no tam tinh dén ngay 15/11/2019 theo céc Hop dong tin dung da ky so
111214-1227072-01-SME ngay12/12/2014; sO 241214-1227072-01-SME ngay
05/01/2015; sb 210715-1227072- 01- SME ngay 23/7/2015; s6 230116-1227072-
01-SME ngay 25/01/2016; s6 300316-1227072-01-SME ngay 30/3/2016; sb
280416-1227072-01-SME ngdy 28/4/2016 véi tong sb tien 1a3.023.234.420 (baty,
khong trdm hai muwoi ba triéu, hai tram ba muwoi bén nghin, bon tram hai muoi)
dong; trong do: No gbc: 2.153.090.000d6ng; no |ai trong han: 17.380.873 dong; no
|&i qua han: 852.763.547 dong.

2. Cong ty Trung H tiép tuc phai trd khodn tién |ai, theo ding théa thuan ctia
cac bén tai cac Hop dong tin dung va cac khé uwéc nhan no kem theo cho dén khi
Coéng ty Trung H thanh toan hét no cho VPBank.

3. Truong hop Cong ty Trung H khong thuc hién hodc thuc hién khdng day du
nghia vu trd ng, VPBank c6 quyén yéu cu Co quan Thi hanh én tién hanh ké bién,
phét mai cac tai sin bao dam thudc quyén s¢ hitu clia Cong ty Trung H dé thu hdi no.
Cu thé céc tii sin bdo dam gom: 01 xe 6 t6 dau kéo nhan hiéu DAY UN, BKS: 15C-
114.57; 01 xe dau kéo nhan hiéu DAYUN, BKS: 15C- 116.04; 01 xe So mi Ro
modc, nhan hiéu DALI, BKS: 15R-051.95; 01 xe So mi Ro modc, nhan hiéu
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DALI, BKS: 15R-050.83; 01 xe dau kéo, nhan hiéu FAW, BKS: 15C-158.33; 01
xe So mi Ro Modc, nhan hiéu JUPITER, BKS: 15R-083.27; 01 xe 0 t0 dau kéo
nhan hiéu INTERNATIONAL PROSTAR, BKS: 15C-199.24; 01 xe 6 t6 dau kéo
nhan hiéu INTERNATIONAL PROTAR, BKS: 15C-198.43; 01 xe S0 mi Ro
modc nhan hiéu JDALISHI, BKS: 15R-108.84; 01 xe 6 t6 KIA SORENTO, BKS:
15A-247.16 (Cac xe trén dirng tén chu st hiru Céng ty Trung H).

4. Trudng hop sau khi x& ly xong hét c4c tai sin bao dam néu trén ma Cong ty
Trung H van chrra thanh toan hét cac khoan ng, thi Ngan hang c6 quyén yéu ciu Co
quan Thi hanh an tién hanh ké bién, phét mai cac tai san khac thudc quyén sé hiru clia
Coéng ty Trung H dé thu hoi no.

5. Trong trwong hop cac tai sdn bdo dam néu trén va céc tai san khac thudc
quyén s& hitu clia Cong ty Trung H van chua thanh toan hét cac khoan no clia
Cong ty Trung H tai VPBank, thi VPBank c6 quyén yéu cau bén bao lanh la 6ng
P06 Trung H cb nghiia vu bao 1anh d6i voi cac khoan vay clia Cong ty Trung H tai
Hop dong tin dung sb 111214-1227072-01- SME ngay 12/12/2014 theo Hop dong
bdo lanh s6 111214-1227072-01- SME/HDBL ngay 12/12/2014; Hop dong tin
dung s6 210715-1227072-01 SME ngay 23/7/2015 theo Hgp dong bao lanh sb
210715-1227072-01-SME/HDBL ngay 23/7/2015 va céc hgp dong, van ban tin
dung khéc; 6ng Hoang Van T c6 nghia vu bao lanh d6i véi cac khodn vay clia
Cong ty Trung H tai Hop dong tin dung s6 111214-1227072-01- SME ngay
12/12/2014 va Hop dong bdo lanh s6 111214-1227072-01- SME/HDBL ngay
12/12/2014 va cac hgp dong, van ban tin dung khac.

Quan diém clia bi don va nguoi cb quyén loi, nghia vu lién quan:

Qua trinh giadi quyét vu an, Toa an da tri éu tap va tong dat hop 1€ nhiéu lan
cac van ban t6 tung cho bi don; ngudi co quyén lgi, nghia vu lién quan 6ng Do
Trung H, 6ng Hoang Van T. Nhung ngudi dai dién hop phap clia Cong ty Trung H
khong hop tac, khdng dén Toa an lam viéc theo Gidy triéu tap, nén Toa an khong
ghi duoc 101 khai cliabi don, ngudi 6 quyén loi, nghla vu lién quan 6ng D6 Trung
H, 6ng Hoang Van T vakhdng tién hanh hoa giai duoc.

Toa an nhan dan quan Ngd Quyén, thanh phé Hai Phong dé cd van ban sb
165/CV-TA dé nghi Phong Canh sét giao thdng - Cong an thanh phd Hai Phong
cung cap cho Toa an thdng tin clia cac xe ndi trén clla Cong ty Trung H.Tai cong
van s0 660/PC08-QLX ngay 26/4/2019 Phong Canh sat giao thdng - Cong an
thanh phd Hai Phong cung cip céc xe ndi trén van mang tén Cong ty Trung H va
chua sang tén, chuyén nhwong cho ca nhan, to chirc nao.

Qué trinh gidi quyét vu an, ngay 10/5/2019 Toa an da tién hanh xem xét
thdm dinh dwoc (04) tai sdn bao dam gom: 01 xe dau kéo BKS 15C-158.33; 01 xe
dau kéo BKS 15C- 116.04; 01 xe 6 t6 dau kéo BKS 15C-114.57; 01 xe So mi Ro



modc BK'S 15R-083.27 van thudc si hitu clia Cong ty Trung H. Con lai (06) tai sin
bdo ddm gom: 01 So mi Ro modéc, BKS 15R-051.95; 01 So mi Ro modc, BKS
15R-050.83; 01 xe 0 t6 dau kéo, BKS 15C-199.24;01 xe 6 t6 dau kéo, BKS 15C-
198.43; 01 xe So mi Ro mooc, BKS 15R-108.84; 01 xe 6 td6 KIA SORENTO, BKS
15A-247.16 déu mang tén Cong ty Trung H nhung nay khong xac dinh dugc &
dau, nguoi quan ly laai, nén VPBank dé nghi khi ndo tim thdy céc tai san nay thi
VPBank dé nghi Co quan Thi hanh an dan sv phat mai dé thu héi no.

Tai phién toa:

Ngudi dai dién hop phap clia nguyén don van gitr nguyén y kién yéu cau bi
don phai thanh toan cho nguyén don s6 tién no theo cac hgp dong tin dung néu &
trén, tinh dén ngay 15/11/2019 véi tong O tién no la 3.023.234.420 dong; trong
do6: No goc: 2.153.090.000d6ng; no l& trong han: 17.380.873 dong; no 1&i qua han:
852.763.547 dong.

Cong ty Trung H ti€p tuc phai trd khoan tién 14, theo ding thda thuan cla
cac bén tai cac Hop dong tin dung va cac khé uvéc nhan ng kem theo cho dén khi
Cong ty Trung H thanh toan hét ng cho VPBank.

Trudng hop Cong ty Trung H khong thuc hién hodc thic hién khong day dd
nghia vu trd no trén cho VPBank, thi khi VPBank dé nghi Co quan thi hanh an phat
mai b6n (04) tai san bao dam dudi day dé thu hdi ng gdbm: 01 xe 6 t6 dau kéo nhan
hiéu DAYUN, BKS: 15C-114.57; 01 xe dau kéo nhan hiéu DAYUN, BKS: 15C-
116.04; 01 xe dau kéo, nhan hiéu FAW, BKS: 15C-158.33; 01 xe So mi Ro Modc,
nhan hiéu JUPITER, BKS: 15R-083.27.

P0i voi 06 tai sAn bdo dam con lai: 01 So mi Ro modc, nhan hiéu DALL,
BKS: 15R-051.95; 01 So mi Ro modc, nhan hiéu DALI, BKS: 15R-050.83; 01 xe
0 t6 dau kéo nhan hiéu INTERNATIONAL PROSTAR, BKS: 15C-199.24:01 xe 6
t6 dau kéo nhan hiéu INTERNATIONAL PROTAR, BKS: 15C-198.43; 01 xe So
mi Ro modc nha@n hiéu JDALISHI, BKS: 15R-108.84; 01 xe 6 td nhan hiéu KIA
SORENTO, BKS: 15A-247.16. VPBank dé nghi khi nao tim thdy céac tai san nay
thi VPBank c6 quyén ndp bd sung yéu cau Co quan Thi hanh an dan sy cé tham
quyén ké bién phéat mai dé tiép tuc xt ly thu hoi no.

- Bi don, nguoi dai dién hop phap clia Cong ty Trung H va nguoi ¢ quyén
loi, nghia vu lién quan éng D6 Trung H vang mit khdng c6 quan diém déi véi yéu
cau khéi kién ctia nguyén don.

- Nguoi co quyén loi, nghia vu lién quan éng Hoang Van T vang mét. Tuy
nhién, sau khi Toa an cé van ban dé nghi Céng an quan Ngb Quyén, thanh phd Hai
Phong xem xét ¢6 dau hiéu tau tan tai san clia Cong ty Trung H hay khong. Ngay
04/9/2019 Co quan Céng an quan Ngbd Quyén da |am viéc voi 6ng Thang, 6ng
Théng x&c nhan thang 11/2015 c6 tham gia dong gop dau tu 500.000.000 dong vao
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Cong ty. Tir ndm 2017 Cong ty Trung H lam &n thua 16, 6ng d& rdt von ra khoi
Cong ty Trung H, khong con lién quan dén hoat dong san xuat, kinh doanh cla
Cong ty. Thoi diém 6ng Thang rit von ra khdi Cong ty van con hoat dong. Hién
nay 6ng cling khong biét nhitng tai san ctia Céng ty Trung H hién nay dang & dau,
do ai quanly.

* Pai dién Vién Kiém sat nhan dan quan Ngb Quyén, thanh phd Hai Phong
phét biéu quan diém tham gia phién toa:

Viéc tuan theo phdp luat to tung clia Tham phan, Hoi dong xét xt, Thu ky
phién toa va clia nguyén don trong qua trinh gidi quyét vu an ké tir khi thu ly cho
dén trwdc thoi diém Hoi dong xét x nghi an thuc hién ding quy dinh clia phép
luat. Nguyén don thuc hién ding quy dinh cla phap luat; bi don, nguoi cd quyén
loi nghia vu lién quan 6ng D6 Trung H, 6ng Hoang Van T khong thuc hién quyén
vanghia vu clia minh, khdng c6é mat theo gidy triéu tap cia Toa an.

Quan diém gidi quyét vu an: Can clr vao céc tai liéu do dwong sw cung cap
va chirtng clt do Toa an thu thap chirng ¢l trén co sé tranh tung tai phién toa: Bé
nghi Hoi dong xét xt: Ap dung vao khoan 1 Diéu 30; diém b khoan 1 Diéu 35;
diém a khoan 1 Diéu 39; Diéu 147; diém b khoadn 2 Diéu 227; khoan 3 Diéu 228
cla B luat T6 tung dan su; ap dung Diéu 121, 122, 342, 351, 355, 471, 473, 474
B0 luat dan sy nam 2005; Diéu 90, 91, 94, 95 Luat cac to chirc tin dung; dp dung
vao khodn 2 Diéu 26 clia Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan
ly vasir dung an phi valé phi Toa an;

Chép nhan yéu cau khéi kién clia VPBank budc: Cong ty Trung H phai
thanh toan cho VPBank 6 tién ng tam tinh dén ngay 15/11/2019 theo cac Hop
dong tin dung da ky s6 111214-1227072-01- SME ngay 12/12/2014; sb 241214-
1227072-01-SME ngdy 05/01/2015; S5 210715-1227072- 01- SME ngay
23/7/2015; sb6 230116-1227072-01-SME ngay 25/01/2016; s6 300316-1227072-
01-SME ngay 30/3/2016; sd 280416-1227072-01-SME ngay 28/4/2016 v¢i tong O
tién la 3.023.234.420 dong; trong d6: No gbc: 2.153.090.000d6ng; no & trong
han: 17.380.873 dong; no |a qua han: 852.763.547 dong. Cong ty Trung H tiép tuc
phdi trd khodn tién |&i, theo dung thda thuan clia cac bén tai cac Hop dong tin dung
va cac khé wvdc nhan ng kém theo cho dén khi Cong ty Trung H thanh todn hét ng
cho VPBank. Truong hop Céng ty Trung H khong thwc hién hoac thwe hién khong
day du nghia vu trd ng, VPBank c6 quyen yéu cau Co quan Thi hanh &n tién hanh ké
bién phéat mai bon (04) tai sin bao dam duwdi day dé thu hdi ng gdm: 01 xe 6 t0 dau
kéo nhan hiéu DAYUN, BKS: 15C-114.57; 01 xe dau kéo nhan hiéu DAY UN,
BKS: 15C- 116.04; 01 xe dau kéo, nhan hiéu FAW, BKS: 15C-158.33; 01 xe So
mi Ro Modc, nhdn hiéu JUPITER, BKS: 15R-083.27; do6i voi 06 tai san bdo dam
con lai: 01 So mi Ro mooc, nhan hiéu DALI, BKS: 15R-051.95; 01 So mi Ro
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modc, nhan hiéu DALI, BKS: 15R-050.83; 01 xe 0 t6 dau kéo nhan hiéu
INTERNATIONAL PROSTAR, BKS: 15C-199.24; 01 xe 6 t0 dau kéo nhan hiéu
INTERNATIONAL PROTAR, BKS: 15C-198.43; 01 xe So mi Ro modc nhan
hiéu JDALISHI, BKS: 15R-108.84; 01 xe 06 t6 nhan hiéu KIA SORENTO, BKS:
15A-247.16. VPBank dé nghi khi nao tim thdy cac tai san nay thi VPBank co
quyén nop bo sung yéu cau Co quan Thi hanh an dan sy c6 tham quyén ké bién
phé mai dé ti€p tuc xt ly thu hdi no |a phu hgp véi quy dinh clia phap luat. Truong
hop sau khi xr Iy xong hét cac tai sin bdo dam néu trén ma Coéng ty Trung H van
chua thanh toan hét cac khoan ng, thi VPBank c6 quyen yéu cu Co quan Thi hanh an
tién hanh ké bién, phé mai cac tai sn khéc thudc quyén s¢ hitu ciia Cong ty Trung H
dé thu hdi ng. Trong trvdng hop cac ta san bao dam néu trén va cac tai sin khac
thudc quyén sé hiru clia Cong ty Trung H van chua thanh toan hét cac khoan no clia
Cong ty Trung H tai VPBank, thi VPBank c6 quyén yéu cau bén bao lanh la éng
D6 Trung H va éng Hoang Van T c6 nghia vu bao 12nh d6i véi cac khoadn vay clia
Cong ty Trung H tai cac Hop dong tin dung s6 111214-1227072-01-SME ngay
12/12/2014; sb 241214-1227072-01-SME ngay 05/01/2015; s6 210715-1227072-
01-SME ngay 23/7/2015; s 230116-1227072-01-SME ngay 25/01/2016; sO
300316-1227072-01-SME ngay 30/3/2016; s 280416-1227072-01-SME ngay
28/4/2016 va theo Hop dong bdo lanh s6 111214-1227072-01-SME/HDBL ngay
12/12/2014; Hop dbng bao 1anh s 210715-1227072- 01- SME/HPBL ngdy
23/7/2015. Cong ty Trung H phai ndp an phi theo quy dinh clia phép luét.

NHAN DINH CUA TOA AN:

Sau khi nghién clru cac tai liéu, chirng ct¥ c6 trong ho so vu an, dadugc xem
Xét tai phién tdavacan ci két qua tranh tung, Hoi dong xét xtr nhan dinh:

- Vé &p dung phap luat t6 tung:
V& quan hé phdp luat tranh chap vatham quyén giai quyét:

[1] Pay la vu an Kinh doanh thuong mai tranh chap vé cac Hop dong tin
dung dai han gitta nguyén don la Ngan hang Throng mai Co phan Vvabi don la
Cong ty Co phan dau tw van tai Trung Hkhai kién trong thoi han luat dinh. Tranh
chép phét sinh gitra cac bén la tranh chap hop dong tin dung quy dinh tai khoan 1
Diéu 30 B0 luat T6 tung dan sy, Toa an nhan dan quan Ngbd Quyén, thanh phd Hai
Phong thu ly gidi quyét la diing thdm quyén theo quy dinh tai diém b khoan 1 DBiéu
35; diém akhoan 1 Diéu 39 cia Bo luat T6 tung dan su.

- V@ thoi han gidi quyét vu an:
[2] Ngay 22 thang 4 nam 2019, Toa an nhan dan quan Ngb Quyén, thanh

phd Hai Phong thu ly vu an. Ngay 22 thang 7 nam 2019, Toa an ra Quyét dinh tam
dinh chi gidi quyét vu an, ké tir ngay 23 thang 7 nam 2019. Ngay 23 thang 9 nam
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2019, Toa an ra Quyét dinh ti€p tuc giai quyét vu an. Bén ngay 11 thang 10 nam
2019, Toa an ra Quyét dinh dua vu an raxét xit. Nhu vay, Toa an datién hanh giai
quyét vu an theo ding thoi han chuan bi xét x quy dinh tai diém a khoan 1 Diéu
203 clia B0 luat T6 tung dan su.

- V& sy vang mat clia bi don, ngudi cd quyén loi vanghia vu lién quan:

[3] Trong qua trinh gidi quyét vu an, Toa an da tong dat va tién hanh niém
yét nhiéu lan cac van ban t6 tung do6i voi bi don va nguoi cé quyén lgi, nghia vu
lién quan 6ng D06 Trung H, 6ng Hoang Van T theo quy dinh clia Bo luat T4 tung
dan sr. Song bi don va ngudi c6 quyén loi, nghia vu lién quan van ving mét tai
phién toa dén 1an tht hai khong co |y do. Vi vay, Hoi dong xét xtr xét x&r vang mét
bi don vanhirng nguoi c6 quyén loi vanghia vu lién quan theo quy dinh tai diém b
khoan 2 Biéu 227, khoan 3 Diéu 228 clia B luat T6 tung dan si.

- V@ 8p dung phép luat ndi dung:
Xét tinh hop phép clia cac hgp dong tin dung:

[4] Céc Hop dong tin dung sd 111214-1227072-01- SME ngay 12/12/2014;
S0 241214-1227072-01-SME ngay 05/01/2015; s6 210715-1227072-01-SME ngay
23/7/2015; sb 230116-1227072-01-SME ngay 25/01/2016; s6 300316-1227072-
01-SME ngdy 30/3/2016; S5 280416-1227072-01-SME ngady 28/4/2016 ky gita
nguyén don va bi don déu tuan thi quy dinh tai Biéu 121, Diéu 122, Biéu 124 cliaBo
luat Dan sy ndm 2005; Diéu 17 Quy ché cho vay cua to chirc tin dung doi voi khach
hang dwgc ban hanh theo Quyét dinh s 1627/2001/QD-NHNN ngay 31/12/2001
ctia Thong déc Ngan hang Nha nuwéc, nén cac hop dong la hop phap. Do vay, lam
phat sinh quyén va nghia vu gitra cac bén va cac bén phai cd tréch nhiém thuc hién
céc thda thuan da cam két trong cac hop dong.

Xét viéc thuc hién hogp dong cla cac bén va yéu cau khéi kién clia nguyén
don vé khoan tién no gc:

[5] Qua trinh thuc hién hop dong, nguyén don da gidi ngan cho bi don s6
tién vay theo thda thuan, nhung bi don vi pham nghia vu nghia vu trd ng cho
nguyén don nhu cam két. Do do, nguyén don da chuyén toan bd sd ng vay con
thi€u sang ng qua han va khéi kién tai Toa an la phu hop voi Biéu 9 clia cac Hop
dong tin dung cac bén da ky két va quy dinh tai khoan 4 Diéu 1 Quyét dinh sb
127/2005/QD-NHNN ngay 03/02/2005 ctia Thong doc Ngan hang Nha nwéc vé
viéc sra doi, bo sung mot so diéu clia Quy ché cho vay clia to chirc tin dung doi
voi khach hang. Nguyén don giao ndp can ctr chirng minh la bang ké chi tiét no
goc theo lich trinh da tra theo hop dong tin dung da ky cla bi don, duoc tinh tir
thoi diém giai ngan dén ngay xét xtr 15/11/2019. Xét cac chirng cl* ma nguyén don
cung cap phu hop voi nhau, phu hop véi 161 trinh bay cla nguoi dai dién cla



nguyén don, can ct khodn 1 Diéu 474 cla B06 luat Dan sy nam 2005 va khoan 2
Piéu 6 Quy ché cho vay clia td chirc tin dung déi véi khéch hang, can chap nhan
yéu cau clia nguyén don dé nghi bi don phai trd s6 tién ng géc 2.153.090.000 dong.

- Xét yéu cau tra tién |ai trong han vala qua han:

[6] Viéc cac bén thoa thuan mic 1ai sudt vay tai cac hgp dong tin dung la
phu hop véi quy dinh tai Diéu 11 Quy ché cho vay cla t6 chirc tin dung doi véi
khach hang. Nguyén don cung cdp bang tinh 18 theo cac bén cam két trong hop
dong, phu hop véi chinh sach 1ai suat clia VPBank trong tirng thoi ky. Dv no goc
tinh 18 phu vé6i tap sao ké giao dich tai khoan vay. Nhw vay, bang tinh & ¢6 can
clr duoc chap nhan. BGi chiéu bang tinh [ v6i tap sao ké giao dich tai khoan vay,
xac dinh: Tinh dén ngay xét xtr so tham 15/11/2019, bi don con ny nguyén don
tién no 18 trong han 1a 17.380.873 dong; no |ai qua han: 852.763.547 dong. Xét,
can chap nhan yéu cau trd tién la trong han, 1ai qua han clia nguyén don doi voi bi
don theo khoan 2 Diéu 6 Quy ché cho vay cla t6 chirc tin dung doi voi khach
hang.

- Boi voi yéu cau x ly tai san dam bao ciia Ngan hang:

[7] Xé cac Hop dong thé chdp s6 111214-1227072-01- SME/TC ngay
11/12/2014; sb 241214-1227072-01-SME/TC ngay 05/01/2015; s6 210715
1227072-01- SME/TC ngdy 23/7/2015; s5 300316-1227072-01-SME/TC ngay
30/3/2016; sb 280416-1227072-01-SME/TC ngay 28/4/2016 giita VPBank va
Cong ty Trung H va cac Hop dong bdo lanh ky ngay 12/12/2014 va ngay
23/7/2015 gilta nguyén don, bi don va nguoi co quyén loi, nghia déu duoc cac bén
tw nguyén ky, hop dong dwoc cong chirng va dwgc dang ky giao dich bdo ddm theo
quy dinh cta phdp luat. Do dd, trong truong hop Céng ty Trung H khong thuc hién
hoac thuc hién khéng day dd nghia vu trd no thi VPBank c6 quyén dé nghi Co
quan Thi hanh &n phét mai 04 tai sn thé chap hién dadwrgc xem xét tham dinh tai
chd dé thu hdi no, gdm: 01 xe dau kéo, nhan hiéu FAW, BKS: 15C-158.33; 01 xe
dau kéo nhan hiéu DAYUN, BKS: 15C- 116.04; 01 xe 6 t0 dau kéo nhan hiéu
DAYUN, BKS: 15C-114.57; 01 xe So mi Ro Modc, nhan hiéu JUPITER, BKS:
15R-083.27.

[8] Ddi véi 06 tai sAn bdo dam con lai: 01 So mi Ro moéc, nhan hiéu DALL,
BKS: 15R-051.95; 01 So mi Ro modc, nhén hiéu DALI, BKS: 15R-050.83; 01 xe
0 t6 dau kéo nhan hiéu INTERNATIONAL PROSTAR, BKS: 15C-199.24;01 xe 6
t0 dau kéo nhan hiéu INTERNATIONAL PROTAR, BKS: 15C-198.43; 01 xe So
mi Ro mooc nhan hiéu JDALISHI, BKS: 15R-108.84; 01 xe 6 t6 nhan hiéu KIA
SORENTO, BKS: 15A-247.16. Qua trinh gidi quyét vu an, Coéng ty Trung H
khong hop téac, VPBank khong cung cap duoc hién nay cac xe trén dang & dau, do
a quan ly, st dung nén VPBank dé nghi khi nao tim thdy cac tai san nay thi
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VPBank c6 quyén dé nghi Co quan Thi hanh an dan su ké bién, phat mai dé thu
hoi no.

[9] D6i véi vy kién clia 6ng Hoang Van T x&c nhan trwdc la Co dong cla
Cong ty Trung H . Tl ndm 2017 Co6ng ty Trung H 1am &n thua 16, 6ng darit von ra
khoéi Cong ty Trung H, khdng con lién quan dén hoat dong san xuat, kinh doanh
clia Cong ty Trung H, nhan thdy: Tai hop dong bdo lanh tai sdn s6 111214-
1227072-01- SME/HDBL ngay 12/12/2014 duoc ky két gitta nguyén don va ong
Hoang Van T la hgp phap duoc quy dinh tai Diéu 1: “Bén bao 1anh dong y, bang
toan bd tai sdn clia minh, bao lanh vo diéu kién va khong hily ngang cho bén duoc
b&o lanh trong viéc thec hién toan bd nghia vu cla bén dwgc bado lanh déi voi
Ngan hang phat sinh tir hgp dong tin dung s 111214-1227072-01- SME ngay
12/12/2014 va cac hgp dong, van ban tin dung khac bao gobm ca phu luc, van ban
stra d6i bo sung, cac khé wdc nhan no va van ban lién quan™. Do vay, yéu cau cla
6ng Hoang Van T la khdng c6 cén ctt, nén Hoi dong xét xtr khdng chap nhan.

[10] Truong hop céc ti san béo dam trén va céc tai sin khac thudc quyén sé
hitu ctia Cong ty Trung H van chwa thanh toan hét cac khodn ng ciia Cong ty Trung
H tai VPBank, thi VPBank co quyén yéu cau bén bao 1anh 1& Ong D6 Trung H,
ong Hoang Van T ¢6 nghia vu bao lanh déi véi khoan vay clia Cong ty Trung H tai
cac Hop dong tin dung s6 111214-1227072-01- SME ngay 12/12/2014; s6 241214-
1227072-01-SME ngdy 05/01/2015; sb 210715-1227072-01-SME ngdy 23/7/2015;
sb 230116-1227072-01-SME ngay 25/01/2016; s6 300316-1227072-01-SME ngay
30/3/2016; 5 280416-1227072-01-SME ngdy 28/4/2016 (Theo Hop dong bao Ianh
s 111214-1227072-01- SME/HDBL ngay 12/12/2014; s 210715-1227072-01-
SME/HDBL ngay 23/7/2015). Vi vay, yéu cau xt¢ ly tai san ddm bao trén clia
VPBank la cé can ctr, Hoi dong xét xr chap nhan.

[11] T nhiing phan tich va danh gia nhu trén, HOi dong xét xtr nhan thay
dé nghi clia Kiém sét vién Vién Kiém s& nhan dan quan Ngo Quyén, thanh pho
Hai Phong tai phién toa la phu hgp véi nhan dinh clia HOi dong xét xtr nén chap
nhan.

Vé an phi:

[12] Do toan bd yéu cau khéi kién clia nguyén don dugc chap nhan nén bi
don phai chiu toan bo an phi kinh doanh thwong mai so thdm theo khoan 2 Diéu 26
ctia Nghi quyét s8 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thwéng vu
Qudc hoi quy dinh v& mdc thu, mién, giam, thu, ndp, quan ly va st dung an phi va
|é phi Toaan.

- V& nghia vu cham thi hanh an:

[12] Theo An 1é s6 08/2016/AL vé xac dinh |& sudt, viéc diéu chinh 13 sudt
trong hop dong tin dung ké tir ngay tiép theo clia ngay xét x(r so tham, duoc lva
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chon tir Quyét dinh giam doc tham sd 12/2013/KDTM-GDT ngay 16/5/2013 va
duoc cong bo theo Quyét dinh s6 698/QB-CA ngay 17/10/2016 clia Chanh an Toa
an nhan dan t6i cao thi: “Doi Vi cac khoan tién vay cla to chirc Ngan hang, tin
dung, ngoai khoan tién ng goc, |ai vay trong han, 1di vay qua han, phi ma khach
hang vay phai thanh toan cho bén cho vay theo hop dong tin dung tinh dén ngay
xét x(r so tham, thi ké tlir ngay tiép theo clia ngay xét xtr so' tham khach hang vay
con phai tiép tuc chiu khoan tién 1ai qua han clia 6 tién ng géc chwa thanh toan,
theo mirc & sudt ma cac bén thdéa thuan trong hop dong cho dén khi thanh toan
xong khodn ng gbc nay. Truong hop trong hop dong tin dung, cac bén co thda
thuan vé viéc diéu chinh 1di suat cho vay theo tirng thoi ky clia Ngan hang cho vay
thi 1ai suat ma khach hang vay phai tiép tuc thanh toan cho Ngan hang cho vay
theo quyét dinh clia Toa an dling sé duoc diéu chinh cho phu hop véi s diéu chinh
lai suat cia Ngan hang cho vay”. HOi dong xét xir xét thdy tinh chat, cac tinh tiét,
s kién phép ly trong vu an nay twong tw nhu céc tinh tiét, sy kién phdp |y trong an
1&. Vi vay cin &p dung An & 08/2016/AL dé xac dinh nghia vu cham thi hanh an.
Vi céc |é trén,
QUYET BINH:

Can clr vao khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu
39, biéu 147, diém b khoan 2 Diéu 227, khoan 3 Diéu 228 clia Bo luat To tung dan
U,

Can clr vao céc diéu 121, 122, 124, 323, 342, 351, 355, 471, 473, 474 BO
luat Dan sy nam 2005;

Cén clr cac diéu 90, 91, 94, 95, 98 clia Luat Cac T6 chirc Tin dung;

Can ct Biéu 17 Quy ché cho vay cla td chirc tin dung ddi véi khach hang
duoc ban hanh theo Quyét dinh s6 1627/2001/QD-NHNN ngay 31/12/2001 cla
Théng doc Ngan hang Nha nuéc;

Can clr vao khodn 2 Diéu 26 clia Nghi quyét s6 326/2016/UBTV QH14 ngay
30/12/2016 ctia Uy ban Thuwong vu Quéc hdi quy dinh v@& mic thu, mién, giam,
thu, ndp, quan ly vasr dung an phi valé phi Toaan;

Can cli* vao An Ié sb 08/2016/AL vé xac dinh |4 sudt, viéc diéu chinh I
sudt trong hop dong tin dung ké tir ngay tiép theo clia ngay xé xtr so tham, duoc
lva chon tir Quyét dinh giam doc tham sb 12/2013/KDTM-GDT ngay 16/5/2013
va dugc cong bd theo Quyét dinh s6 698/QB-CA ngay 17/10/2016 clia Chanh an
Toa an nhan dan toi cao;

Tuyén xu:

1. Chép nhan yéu cau khéi kién clia nguyén don déi véi bi don.
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1.1. Budc Cong ty CO phan Dau tr Van tai Trung H phai trd cho Ngan hang
Thuong mai Co phan Vtam tinh dén ngay xét xtr so thdm ngay 15/11/2019 theo cac
Hop dong tin dung da ky s5 111214-1227072-01-SME ngdy 12/12/2014; sB
241214-1227072-01-SME ngdy 05/01/2015; sb 210715-1227072-01-SME ngay
23/7/2015; sb6 230116-1227072-01-SME ngay 25/01/2016; s6 300316-1227072-
01-SME ngay 30/3/2016; sd 280416-1227072-01-SME ngay 28/4/2016 v¢i tong O
tién no la 3.023.234.420 dong (ba ty, khéng tram hai muoi ba triéu, hai tram ba
muoi bon nghin, bon tram hai mwoi) dong; trong do:

- No gbc: 2.153.090.000d6ng;

- No |ai trong han; 17.380.873 dong;

- No |ai qua han: 852.763.547 dong.

KE tlr ngay ti€p theo clia ngay xét xr so tham, khach hang vay con phai tiép
tuc chiu khoan tién Ia qua han clia sd tién ng géc chwa thanh toan, theo muc lai
suat ma cac bén théa thuan trong hgp dong cho dén khi thanh toan xong khoan ng
goc nay. Truwong hop trong hop dong tin dung, cac bén cé thoa thuan veé viéc diéu
chinh 1& suat cho vay theo tlrng thoi ky clia Ngan hang cho vay thi [ai sudt ma
khach hang vay phai tiép tuc thanh toan cho Ngéan hang cho vay theo quyét dinh
clla Toa an cling sé dwgc diéu chinh cho phu hop véi sy diéu chinh 1& suat cla
Ngéan hang cho vay.

1.2. Truong hop Cong ty C6 phan Dau tv Van tai Trung Hkhong thec hién
hodc thie hién khong day da nghta vu trd ng trén cho Ngan hang Throng mai Co
phan V, thi khi Ngan hang Throng mai Co phan Vdé nghi Co quan thi hanh an
phé mai bon (04) tai san bao dam dudi day dé thu hoi no:

Tai $in 1: 01 xe 0 t6 dau kéo nhan hiéu DAYUN, BKS: 15C-114.57, s0
khung 7HH3EY 201065 theo Gidy chirng nhan dang ky xe 6 t6 s6 006520 do
Phong Canh sat giao thong Céng an thanh phé Hai Phong cap ngay 08/12/2014
mang tén Cong ty CO phan Dau tv Van tai Trung H.

Tai sn 2: 01 xe dau kéo nhan hiéu DAY UN, BKS: 15C- 116.04, sd khung
THH7EY 200937, s may 26P14J009002 theo gidy chirng nhan dang ky xe 0 t6 s
007314 do phong Canh sat giao théng cdng an thanh phd Hai Phong cidp ngay
20/12/2014 mang tén Cong ty C6 phan Dau tw Van tai Trung H;

Ta san 3: 01 xe dau kéo, nhan hiéu FAW, BKS: 15C-158.33, s khung:
ULB9FADO03202 theo gidy chirng nhan dang ky xe 6 t6 s6 017248 do phong Canh
séat giao théng cong an thanh phd Hai Phong cap ngay 15/07/2015 mang tén Cong
ty CO phan Pau tv Van tai Trung H;

Tai sdn 4: 01 xe So mi Ro Mod6c, nhan hiéu JUPITER, BKS; 15R-083.27, O
khung: NS76FOL TW528 theo gidy chirng nhan dang ky So mi Ro Mooc s6 009086
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do phong Canh sat giao théng céng an thanh ph6é Hai Phong cap ngay 15/3/2016
mang tén Cong ty CO phan Dau tv Van tai Trung H.

1.3. Bong thoi, khi phét hién thdy sau (06) tai san thé chap dudi day cla
Cong ty CO phan Pau tw Van tai Trung H, thi Ngan hang Throng mai CO phan
Vdé nghi khi nao tim thay céc tai sin nay thi Ngan hang Thuwong mai Co phan Vcd
quyén nop bd sung yéu cau Co quan Thi hanh an dan sy c6 tham quyén ké bién
phét mai dé tiép tuc x& ly thu hdi no gdm céc tai san bao dam sau:

Tai sAn 1; 01 xe So mi Ro modc, nhan hiéu DALI, BKS: 15R-051.95; sO
khung 3GESBEOTJV 979 theo gidy chirng nhan dang ky Ro Modc, So mi Ro Modc
sb 001764 do phong Canh sét giao thdng cong an thanh phé Hai Phong cip ngay
20/12/2014 mang tén Cong ty C6 phan Dau tw Van tai Trung H;

Ta sian 2: 01 xe So mi Ro modc, nhan hiéu DALI, BKS: 15R-050.83; sO
khung 3GE6EOTJV 978 theo gidy chirng nhan dang ky Ro Modc, So mi Ro Mooc
sb 001753 do phong Canh sat giao thdng cong an thanh phé Hai Phong cip ngay
20/12/2014 mang tén Cong ty C6 phan Dau tw Van tai Trung H;

Ta san 3: 01 xe 6 t6 dau kéo nhan hiéu INTERNATIONAL PROSTAR,
BKS: 15C-199.24, s6 khung SIR6CN6084454 theo gidy chirng nhan dang ky xe 0
t6 s 028912 do Phong Canh sat giao thdng Cong an thanh phd Hai Phong cap
ngay 28/03/2016 mang tén Cong ty CO phan Dau tv Van tai Trung H;

Ta san 4: 01 xe 0 t6 dau kéo nhan hiéu INTERNATIONAL PROTAR,
BKS: 15C-198.43, s6 khung SIR7CN467826 theo gidy chirng nhan dang ky xe 0 t6
sb 028909 do Phong Canh sét giao thong Cong an thanh ph6 Hai Phong cip ngay
28/03/2016 mang tén Cong ty C6 phan Dau tw Van tai Trung H;

Tai sAn 5: 01 xe So mi Ro mo6c nhan hiéu JDALISHI, BKS: 15R-108.84, sO
khung KC8XG11NS022 theo gidy chiing nhan dang ky So mi Ro modc s6 009271
do Phong Canh sét giao thong Cong an thanh phd Hai Phong cap ngay 28/03/2016
mang tén Cong ty CO phan Dau tv Van tai Trung H;

Tai san 6: 01 xe 6 t6 nhan hiéu KIA SORENTO, BKS: 15A-247.16 theo
gidy chirng nhan dang ky xe 0 t6 s6 030560 do Phong canh sét giao thong Céng an
thanh phd Hai Phong cap ngay 26/04/2016 mang tén Cong ty Co phan Dau tv Van
tai Trung H.

(Theo cac Hop dong thé chdp s6: S6 111214-1227072-01-SME/TC ngay
11/12/2014; sb 241214-1227072-01-SME/TC ngay 05/01/2015; s6 210715
1227072- 01- SME/TC ngay 23/7/2015; s6 300316-1227072-01-SME/TC ngay
30/3/2016; s6 280416-1227072-01-SME/TC ngay 28/4/2016).

1.4. Truong hop sau khi xt ly xong hét cac tai sin bdo dam néu trén ma Cong
ty C6 phan Pau tv Van tai Trung Hvan chua thanh toan hét cac khoan no, thi Ngan
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hang Thuwong mai Co phan Vcd quyén yéu cau Co quan Thi hanh &n tién hanh ké
bién, phét mai cac tai sin khac thudc quyén s¢ hiru clia Cong ty Co phan Bau tu Van
tai Trung HA€E thu hdi no.

1.5. Trong trudng hop cac tai san bdo dam néu trén va cac tai san khac thudc
quyén s hitu clia Cong ty C6 phan Dau tu Van tai Trung Hvan chua thanh toan hét
céc khodn ng clia Cong ty C6 phan Pau tv Van tai Trung Htai Ngan hang Thuong
mai Co phan V, thi Ngan hang Thwong mai Co phan Vb quyén yéu cau bén bao
|&nh |a 6ng D6 Trung H va 6ng Hoang Vian T c6 nghia vu bao 1anh d6i voi céc
khoan vay ctia Cong ty C6 phan Dau tv Van tai Trung Htai cdc Hop dong tin dung
sO 111214-1227072-01-SME ngay 12/12/2014; sb 241214-1227072-01-SME ngay
05/01/2015; s6 210715-1227072-01-SME ngay 23/7/2015; s6 230116-1227072-
01-SME ngay 25/01/2016; s6 300316-1227072-01-SME ngay 30/3/2016; sO
280416-1227072-01-SME ngay 28/4/2016 va theo Hop dong bao lanh s6 111214-
1227072-01-SME/HBPBL ngay 12/12/2014; s6 210715-1227072- 01- SME/HPBL
ngay 23/7/2015.

2. V& an phi: Cong ty C6 phan Dau tv Van tai Trung Hphai chiu tién an phi
so tham 12 92.462.695 (chin muoi hai triéu, bon tram sau muoi hai nghin, sau tram
chin muwoi lam) dong.

Ngan hang Throng mai Co phan Vdwoc hoan tra s tién tam trng an phi so
tham da ndp la 43.202.000 (bdn muoi ba triéu, hai tram linh hai nghin) déng theo
bién lai thu tién tam (rng an phi s6 0015748 ngay 22/4/2019 tai Chi cuc Thi hanh
an dan s quan Ngb Quyén, thanh phé Hai Phong.

5. V& quyén khang cao doi voi ban an:
Ngan hang Thwong mai C6 phan Vduoc quyén khang céo ban an trong thoi
han 15 ngay ké tlr ngay tuyén an so tham.

Cong ty C8 phan Pau tw Van tai Trung H, 6ng D6 Trung H, 6ng Hoang Van
T duogc quyén khang céo ban an trong thoi han 15 ngay ké tlr ngay nhan duoc ban
an hoac ban an dwgc niém yét hop 1€ theo quy dinh clia phép luat.

6. Trwong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh
an dan sy thi nguoi dwoc thi hanh an dan s, ngudi phai thi hanh an dan s co
quyén thod thuan thi hanh an, quyén yéu cau thi hanh an, tv nguyén thi hanh an
hoac bi cuvdng ché thi hanh an theo quy dinh tai cac diéu 6,7 va9 Luat Thi hanh an
dan si; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luat Thi
hanh an dan su.

Noi nhan: ‘ TM. HOI BONG XET XU SO THAM
- VKSND quéan Ngb Quyén;

- Chi cuc THA dan sir quan Ngob Quyén;
- buong su;
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- Nguoi c6 quyén loi, nghiia vu lién quan; THAM PHAN - CHU TOA PHIEN TOA
- Lwu: VT, ho so vu an.

Nguyén Bich Phwong

THANH VIEN HOI BONG XET XU  THAM PHAN - CHU TOA PHIEN TOA

Nguyén Bich Phwong
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Noi nhan:

- VKSND quan Ngb Quyén;

- Chi cuc THA dan sy quan
Ngb Quyén;

- buong su;

- Lwu: VT, ho so vu an.

TM. HOI BONG XET XU SO THAM
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THAM PHAN - CHU TOA PHIEN TOA

Nguyén Bich Phwong
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