TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phuc

Ban an sb: 600/2024/HSPT
Ngay: 30-12-2024

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phan - Chu toa phién toa: Ong Pham Ngoc Thai

Cac tham phan: Ong Pham Ton
Ong Nguyén Vin Tao.

- Thu ky phién toa: ba Poan Thi Thu Hién, Thu ky Toa an nhan déan cap cao
tai Pa Nang.

- Dai dién Vién kiém séat nhan dan cap cao tai Ba Nang tham gia phién toa: ba
Nguyén Thi Van, Kiém sat vién.

Ngay 30 thang 12 nam 2024, tai tru s& Toa an nhan dan cip cao tai Pa Ning,
xét xur phiic tham cong khai vu an hinh sy thy 1y s6 496/2024/TLPT-HS ngay 03
thang 10 nam 2024 do c6 khang cdo ciia Bi cao ddi v6i Ban an hinh sy so tham s6
47/2024/HS-ST ngay 21 thang 8 nam 2024 cuia Toa an nhan dan tinh Binh Dinh.

Cac bi cao khang céo:

1. Nguyén Ngoc T, sinh ngay 28/6/1988 tai tinh Binh Dinh; noi cu tra: Thon
P, xa P, huyén T, Binh Dinh; nghé nghi¢p: Khong; trinh dg hoc van: 12/12; dan toc:
Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Vi¢t Nam; con 6ng: Nguyén Hiru
T1, sinh nam: 1957 va ba: Binh Thi H, sinh nam: 1958; vo: Dinh Thi S, sinh nam:
1988, con: ¢4 01 con, sinh ndm 2018; tién an, tién sy: Khong. Bi tam gitr, tam giam
tir ngay 21/12/2023 cho dén ngay 15/3/2024 thi huy bo bién phap tam giam va ap
dung bién phap ngan chan: Cam di khoi noi cu tra (C6 mat).
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2. Nguyén Hiru T2, sinh ngay 26/8/1983 tai tinh Binh Dinh; noi cu tra: Thon
P, x4 P, huyén T, Binh Dinh; nghé nghiép: Khong; trinh d6 hoc van: 05/12; dan tdc:
Kinh; gi6i tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng: Nguyén Hitu
T1, sinh ndm: 1957 va ba: Dinh Thi H, sinh nam: 1958; vo: Tran Thi Kim L (chét),
con: ¢6 02 nguoi con, 16n nhat sinh ndam 2005; nho nhét sinh ndm 2006; tién an, tién
su: Khong. Bi tam giit, tam giam tir ngay 21/12/2023 cho dén ngay 15/3/2024 thi
huy bo bién phap tam giam va ap dung bién phap ngan chin: Cam di khéi noi cu tra
(C6 mat).

Ngodi ra trong vu én con cé cdc bi cdo khdc, nhitng ngueoi c6 quyén loi nghia
vu lién quan nhung khong co khang cao, khong bi khang nghi nén Toa dan khong triéu
tap.

NOI DUNG VU AN:

Theo cac tai li€u co trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Khoang 20h30° ngay 20/12/2023, Phong C Cong an tinh B phdi hop voi Cong
an huyén T va Cong an xa P, huyén T dong loat tién hanh kiém tra cac nha nghi M2
do 6ng Huynh Dinh M lam chii; nha nghi T11 do 6ng Nguyén Dtrc T3 1am chu va
khach san H4 do ba Huynh Thi Diéu H1 (sinh nim 1984) 1am chu; éng Nguyén Minh
T4 (sinh ndm 1983, 1 chong ctia H1) 1am quan 1y khach san, déu ¢ cting dia chi thon
P, xa P, huyén T, tinh Binh Dinh phéat hién bat qua tang 01 cap nam nit dang c6 hanh
vi mua ban dim va chira mai ddm tai nha nghi M2 nén d3 tién hanh lap bién ban bat
nguoi pham t0i qua tang ddi v4i ong Huynh Dinh M; dong thoi, phat hién tai nha
nghi T11 va khach san H4 mdi noi ciing ¢6 01 cip nam nir ¢6 hanh vi mua ban dam
vira xong nén da tam giir cac d6 vat, cong cu, phuong tién va dua cac ddi tuong co
lién quan dén hanh vi chtra, mua ban dam vé tru s& Co quan Cong an dé lam viéc.
Ngoai ra, Phong C Cong an tinh B phdi hop véi Cong an x& P, huyén T, tinh Binh
Dinh tién hanh kiém tra hanh chinh noi & ctia Nguyén Ngoc T, Nguyén Hitu T2 va
nha nghi M2 & thon P, xa P, huyén T, tinh Binh Dinh phat hién c6 13 ddi tuong nit
gém: Dinh Thi B, Pinh Thi R, Dinh Thi Ngoc D, Pham Thi L1, Binh Thi TS5, Pinh
Thi S1, PBinh Thi S2, Pham Thi H2, Pham Thi T6, Pinh Thi T7, Dinh Thi D, Pinh
Thi M1, Y T8 déu sinh hoat in, & tai nha cua T, T2 va nha nghi M2 nén dua vé Co
quan Cong an dé lam viéc. Pén ngay 21/12/2023, Co quan Canh sat diéu tra Cong
an tinh B ra Lénh giit ngudi trong truong hop khan cip dbi véi Nguyén Puc T3 vé
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20M%E1%BB%B9%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20M%E1%BB%B9%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20%C4%90%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20ngh%E1%BB%89%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20ngh%E1%BB%89%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%A1ch%20s%E1%BA%A1n%20Ho%C3%A0ng%20Thi%C3%AAn%201%20%E1%BB%9F%20th%C3%B4n%20Ph%C3%BA%20M%E1%BB%B9%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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hanh vi chira mai dam; d6i v6i Nguyén Ngoc T, Nguyén Hiru T2, Huynh Thi Ai V
vé hanh vi méi giéi mai dam.

Qua trinh diéu tra da xac dinh dugc cac doi tugng ¢6 hanh vi chira mai dam va
moi gidi mai dam nhu sau:

Céc doi tuong c6 hanh vi chira mai dam, cu thé:

1. Béi v6i Huynh Binh M (14 chu co sé kinh doanh cho thué luu tri nha nghi
M2): Vao khoang 20h15° ngay 20/12/2023, Ho6 Van L2 (sinh nim 1992, tru tai
phuong Q, thanh phé Q, tinh Binh Pinh) dén nha nghi Minh D1 héi 6ng M 1a can
mua dam v&i gai ban dam, 6ng M bao gia ban dam 13 250.000 dong cho 01 lugt mua
dam (bao ludn tién phong nghi) thi L2 dong . Sau d6, M dan L2 vao phong s6 02
cho va ding sb dién thoai 0988802243 goi dién thoai vao sb dién thoai 0977373404
ctia Huynh Thi Ai V (1a con gai rudt ciia M) yéu cau diéu 01 gai ban dam dén phong
s6 02 nha nghi M2 dé ban dam cho khach thi V dong y. Theo thoa thuan giita 6ng
M, V va gai ban dam thi 01 luot ban dam cho khach tai nha nghi M2 ¢0 gia 250.000
dong; trong so tién trén gai ban dam dugc hudng 140.000 dong, con lai 110.000 dong
gdm tién khach thué nha nghi dé thuc hién hanh vi mua ban dam 1a 70.000 dong va
V duoc tién huong loi tir viéc moi gidi 1la 40.000 déng. Sau do, V goi dién thoai cho
Pham Thi Bich P (sinh nam 1999, tra tai thon H, xa B, huyén B, tinh Quang Ngai)
bao dén nha nghi M2 ban dam cho khéch thi P déng y. Khoang 10 phut sau, P dén
nha nha nghi M2 thi dugc ong M din vao phong s6 02 dé ban dam cho Ho Van L2.
Trong Iic H6 Vin L2 va Pham Thi Bich P dang thuc hién hanh vi mua ban dam thi
bi luc lwong Cong an kiém tra bat quéa tang nén di dua ong M, L2 va P vé tru so 1am
viéc (6ng M chua kip thu tién cua Ho Van L2 dé dua lai cho gai ban dam 1a P va P
cling chua dua tién cho V nén V chua hudng 1oi).

2. Béi véi Nguyén Pure T3 (1a chi co so kinh doanh dich vu cho thué luu tra
nha nghi T11): Vao khoang 20h00’ ngay 20/12/2023, Pang Hong H3 (sinh nim
1979, trt tai khu vuc Q, phuong B, thi xa A, tinh Binh Dinh) dén nha nghi T11 va
yéu cau ong T3 diéu cho 01 ngudi nit dén ban dam thi ong T3 dong y. Hai bén thoa
thuan va thong nhat gia ban dam 1a 250.000 déng cho 01 lugt mua dam (d4 bao luon
tién phong), H3 tra trudc cho dng T3 s tién 250.000 ddng, con 6ng T3 dwa chia khoa
phong s6 16 dé H3 1én phong trudc. Sau d6, ong T3 dung dién thoai (¢ sb sim 1a
0362087130) goi cho Nguyén Hiru T2 (c6 s6 sim 1a 0399453384) noi 1a c6 khach
mua dam va yéu cau T2 ché 01 gai ban dam dén nha nghi T11 dé ban dam cho khach,
thi T2 dong y. Khoang hon 05 phut sau, T2 diéu khién xe mo t6 ché theo 01 gai ban
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damténlaY B1 (sinh nam 1996, tra tai thon B, xa P, huyén N, tinh Kon Tum, thuong
goi 1 “L.3”) dén nha nghi T11. Luc nay, 6ng T3 bao s phong s6 16 cho Y BLOI biét
dé 1én phong ban dam cho H3. Sau d6, Y BLOI Ién trén phong 16 va khoang hon 10
phut sau thi di xuéng; 6ng T3 lay 140.000 dong ctia H3 tra trudc dua cho Y BLOI,
con lai 110.000 ddng 1a tién cho thué phong nghi nén éng T3 ldy (6ng T3 khong c6
hudng loi tién gi tir viec Y BLOI mua ban dam véi Dang Hong H3 va viéc diéu gai
ban dam tir T2). Lac nay, luc lugng Cong an kiém tra phat hién dua nén di ong T3,
H3 va'Y BLOI vé tru s¢ lam viéc.

Cac doi tugng c6 hanh vi moi gi161 mai dam, cu the:

1. Pbi véi Nguyén Ngoc T: Vao khoang 20h00° ngay 20/12/2023, Tran Vian
B2 (sinh nam 1983, tru tai khu vuc A, phuong N, thi xa A, tinh Binh Dinh - str dung
s6 dién thoai 0348123441) goi dién thoai cho T (s6 dién thoai 0976412941) yéu cau
diéu 01 gai ban dam dén khach san H4 ¢ thon P, xa P, huyén T, tinh Binh Dinh dé
Ban mua dam thi T déng ¥. Sau d6, T bao Pinh Thi T9 (sinh nim 1995; tra x4 S,
huyén S, tinh Quang Ngai, thuong goi la T10 - 1a gai bdn ddm do T quan ly, dang ¢
nha T) dén phong s6 11 khach san H4 dé ban dam cho Ban thi T9 déng y. Trudc do,
giita T va B2 thoa thuan gia tién mua dam véi gai ban dam 1a 200.000 dong (khong
bao gom tién phong nghi), B2 dong ¥ va chuyén tién vao tai khoan Ngan hang TMCP
D1 (B3) s6 58110001814980 mang tén Nguyén Ngoc T; con gitta T va T9 thoa thuan
thi mdi lugt ban dam cho khach mua dam xong thi T trich lai tién méi gidi cho T 1a
40.000 d6ng. Khi Binh Thi T9 ban dam cho Tran Van B2 xong va B2 dang tinh tién
phong cho 6ng Nguyén Minh T4 (quan ly khach san H4) thi bj luc luong Cong an
kiém tra phat hién c6 hoat dong mua ban dam. Luc nay, T, T9, B2 déu thira nhan
hanh vi moéi gig1 mai dam, viéc mua ban dam cia minh nén Co quan Cong an da dua
T, T9, B2 vé tru s& lam viéc va tam gitt cua T s tién 200.000 dong (day 1a sb tién
ma B2 da chuyén vao tai khoan ciia T dé mua dam).

2. P6i voi Nguyén Hitu T2: Vao khoang 20h00° ngay 20/12/2023, 6ng
Nguyén Ptic T3 (cht nha nghi T11) goi dién thoai yéu cau T2 diéu gai ban dam dén
nha nghi T11 ban dam cho khach 12 Pang Hong H3 thi T2 dong y. Sau do, T2 sir
dung xe mo t6 chdé Y BLOI (sinh ndm 1996, tru tai thon D, xa P, huyén N, tinh Kon
Tum, tén thuong goi L3) dén nha nghi T11 dé ban dam cho H3. Giita T2 va Y BLOI
thoa thun véi nhau khi ban dam cho khach mua dam xong thi Y BLOI vé dua tién
moi gidi cho T2 12 40.000 dong trén 01 1an ban dam. Khi Y BLOI ban dam cho Pang
Hoéng H3 xong va 6ng T3 dang thanh toan tién ban dam cho Y BLOI thi bi luc luong
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Cong an kiém tra phat hién c6 hoat dong mua ban dam. Luc nay, ong T3, T2, Y B1,
H3 déu thira nhan hanh vi chira mai dam, méi gid1 mai dam, viéc mua ban dam cua
minh nén Co quan Cong an da dua ong T3, T2, Y BLOIL H3 vé tru so lam viéc va
tam giir sO tién ban dam cua Y BLOI 14 140.000 dong.

3. Dbi voi Huynh Thi Ai V: Vao lac khoang 20h13° ngay 20/12/2023, V dang
di an ¢ thi xa A, tinh Binh Dinh thi Huynh Dinh M (1a cha ruét V) goi dién thoai bao
V diéu 01 gai ban dam dén phong s6 02 nha nghi M2 (do 6ng M quan 1y) dé ban dam
cho khach mua dam 14 H6 Van L2. Sau d6, V goi dién thoai (s6 dién thoai
0364.344.4480) cho Pham Thi Bich P (s6 dién thoai 0377.645.092) dén phong s 02
nha nghi M2 dé ban dam cho khéach thi P dong y. Giira V va P thoa thuan 01 luot ban
dam cho khach gia 250.000 ddng thi P dugc hudng 140.000 dong, con lai 110.000
d6ng thi 6ng M 14y tién thué phong 70.000 dong va tién moéi gidi cua V dugc hudng
1a 40.000 déng. Trong luc P va L2 dang thuc hién viéc mua ban dam thi bi luc lugng
Cong an kiém tra bat qua tang nén da dwa 6ng M, L2 va P vé try s lam viéc.

* Vat chirng thu gilt cuia vy an gom:

- Thu gitr tai phong s6 11 nha nghi H5: 01 bao cao su hiéu EROS da xé vo; 01
bao cao su mau vang da x¢é vo; 02 rudt bao cao su da qua st dung.

- Thu gitt tai phong s6 2 nha nghi M2: 01 bao cao su di sir dung va 01 bao cao
su chua qua str dung.

- Thu giir cia Y BLOI: 140.000 ddng (Mot trim bon muoi nghin dong).
- Thu giir cia Nguyén Ngoc T: 200.000 dong (Hai trim nghin dong).

- 01 (mot) dién thoai di dong nhan hiéu Nokia, mau xanh, bi xudc man hinh,
gin sim s6 0967412941.

- 01 (mdt) di¢n thoai di dong nhan hi€u Nokia, mau den, gén sim sb
0362087130.

- 01 (mdt) dién thoai di dong nhan hiéu Iphone 6 Plus, mau bac, gan sim s6
0988802243.

- 01 (mot) dién thoai di dong NOKIA, mau xanh 105 TA-1174, gfm sim sb
0399453384.

- 01 (mdt) dién thoai di dong NOKIA, mau den, gan sim sd 0364344448.
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Tai Bén dn hinh sw so thim sé 47/2024/HS-ST ngay 21 thing 8 nim 2024
ciia Toa dn nhén dan tinh Binh Dinh di quyét dinh:

1. Tuyén bd: Céc bi cao Huynh Pinh M, Nguyén Pirc T3 pham tdi: “Chira mai
dam”. Bj cdo Nguyén Ngoc T, Nguyén Hiru T2, Huynh Thi Ai V pham toi: “Moi
gi61 mai dam”.

- Cén ctr vao: Khoan 1; khoan 4 Diéu 328; diém i, s khoan 1; khoan 2 Piéu 51
cua B luat Hinh su.

+ Xir phat: Bi cdo Nguyén Ngoc T 09 (Chin) thang ti vé toi “Moi gidi mai
dam”. Thoi han tu tinh tr ngay bét di thi hanh an, duoc trir thoi gian tam gifr, tam
giam tr ngdy 21/12/2023 cho dén ngay 15/3/2024.

Phat bd sung: Phat bi cao Nguyén Ngoc T 10.000.000 dong ndp vao ngan sach
Nha nude.

- Can ctr vao: Khoan 1; khoan 4 Diéu 328; diém i, s khoan 1; khoan 2 Piéu 51
cua B¢ luat Hinh su.

+ Xt phat: Bi cdo Nguyén Hitu T2 06 (Sau) thang ti vé toi “Mdi gidi mai
dam”. Thoi han tu tinh tr ngay bat di thi hanh an, duogc trir thoi gian tam gifr, tam
giam tlr ngdy 21/12/2023 cho dén ngay 15/3/2024.

Phat bd sung: Phat bi cdo Nguyén Hiru T2 10.000.000 dong ndp vao ngan sach
Nha nudec.

Ngoai ra, ban an so tham con quyét dinh vé hinh phat ddi véi cac bi cao Huynh
Pinh M, Nguyén Pirc T3 va Huynh Thi Ai V; cac bién phép tu phap, xir Iy vat ching
va vé an phi, quyén khang céo theo quy dinh.

Sau khi xir so' tham: ngay 21 thang 8 nim 2024, cac bi cao Nguyén
Ngoc T va Nguyén Hiru T2 khang c4o c6 cung ndi dung 13 xin giam nhe hinh phat
va xin dugc hudng éan treo.

Tai phién toa phiic thim:

Bi cao Nguyén Hiru T2 xin rat toan bo yéu cau khang cao va dé nghi dinh chi
xét xtr phuc tham do6i véi yéu cau khang céo cua bi cdo.

Bi cao Nguyén Ngoc T van giit nguyén khang c4o va trinh bay: bi cdo pham

t6i 1an dau c6 hoan canh gia dinh rat kho khan, bi cdo dang phai diéu tri bénh va ¢6
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nhiéu tinh tiét gidm nhe nén dé nghi HG1 déng x€t xr xem x¢&t cho bi cao dugc hudng
an treo.

Dai dién Vién kiém sat nhan dan cdp cao tai Da Nang phat biéu quan diém vé
viéc gidi quyét vu an:

Bi c4o Nguyén Hitu T2 ¢ don xin rat khang céo, Hoi dong xét xur thiy viée
bi cao rat khang cdo 13 ty nguyén nén cin ctr vao khoan 1 Piéu 342; khoan 1 Diéu
348 va diém d, khoan 1 Piéu 355 Bo luat to tung hinh su; dé nghi Hoi dong xét xir
dinh chi xét xir phic tham ddi v6i khang céo cua bi cdo T2.

Pé nghi Hoi dong xét xtr khong chip nhan khang céo cta bi cio Nguyén Ngoc
T va gilt nguyén ban an so tham.

Sau khi nghe bi cédo trinh bay ndi dung khang cdo; quan diém cua Kiém sat
vién v€ viéc giai quyet vu an; can cr luan ctr bao chira cia ngudi bao chita cho bi
cdo va tranh ludn tai phién toa. Sau khi thdo luén va nghi an.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu &n; can cir cac tai liéu trong ho so vu an da dugc tham
tra, két qua tranh tung tai phién toa; Hoi dong xét xur nhan dinh:

[1] Tai phién toa phtic thim:

[1.1] Bi cdo Nguyén Hiru T2 c6 don xin rat khang céo, Hoi dong xét xur thay
viéc bi cdo rut khang céo 1a tu nguyén nén can ctr vao khoan 1 Diéu 342; khoan 1
Diéu 348 va diém d, khoan 1 Diéu 355 B9 luat to tung hinh sy dinh chi xét xir phiic
tham d6i véi khang céo cua bi céo T2.

[1.2] Bi cao Nguyén Ngoc T khai nhan toi, d6i chiéu thdy phu hop véi cac tai
ligu, chimg ctr da dugc thu thap co tai ho so vu an, Hoi déng xét XU xét théy co du
co s& két luan: Vao khoang 20h00” ngay 20/12/2023, Tran Vin B2 (sinh nam 1983,
tra tai khu vuc A, phuong N, thi xa A, tinh Binh Dinh - st dung s6 dién thoai
0348123441) goi dién thoai cho T (s6 dién thoai 0976412941) yéu cau diéu 01 gai
ban dam dén khach san H4 ¢ thon P, xa P, huyén T, tinh Binh Dinh dé Ban mua dam
thi T déng y. Sau do, T bdo Dinh Thi T9 (sinh nam 1995; tri xa S, huyén S, tinh
Quang Ngii, thuong goi 1a T10 - 1a gai ban dam do T quan ly, dang & nha T) dén
phong s6 11 khach san H4 dé ban dam cho Ban thi T9 ddng y. Trudc do, gitta T va
B2 thoa thuin gia tién mua dam véi gai ban dam 1a 200.000 dong (khong bao gdm
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tién phong nghi), B2 dong ¥ va chuyén tién vao tai khoan Ngan hang TMCP D1 (B3)
s6 58110001814980 mang tén Nguyén Ngoc T; con gitta T va T9 thoa thuan thi mdi
luot ban dam cho khach mua dam xong thi T9 trich lai tién méi gidi cho T 12 40.000
d6ng. Khi Dinh Thi T9 ban dam cho Tran Van B2 xong va B2 dang tinh tién phong
cho 6ng Nguyén Minh T4 (quéan 1y khach san H4) thi bi lyc luong Cong an kiém tra
phat hién c6 hoat dong mua ban dam. Luc nay, T, T9, B2 déu thira nhan hanh vi moi
gié1 mai dam, viéc mua ban dam ctia minh nén Co quan Cong an da dua T, T9, B2
vé tru s& 1am viéc va tam giit cua T sb tién 200.000 dong (day 1a sb tién ma B2 da
chuyén vao tai khoan ciia T dé mua dam).

Véi hanh vi néu trén Ban an hinh su so tham s6 47/2024/HS-ST ngay 21 thang
8 nam 2024 ctia Toa an nhan dan tinh Binh Pinh d3 tuyén b bi cao Nguyén Ngoc T
pham vao t0i “Mdi gidi mai ddm” quy dinh tai khoan 1 Diéu 328 ctia Bo luat Hinh
su la c6 can cir va dung phép luat.

[2] Xét khang cdo xin gidam nhe hinh phat va xin dugc huéng an treo cua bi
c40 Nguyén Ngoc T thi thay:

Khi quyét dinh hinh phat Toa an cip so tham di ap dung day du cac tinh tiét
gidm nhe cho bi cdo Nguyén Ngoc T nhu: that tha khai bdo, dn nan hoi cai; pham to1
lan dau va thudc trudng hop it nghiém trong nén T dugc hudng tinh tiét giam nhe
trach nhi€ém hinh sy quy dinh tai diém i, s khoan 1 Diéu 51 cua bo luat Hinh su.
Ngoai ra, bi cio T c6 don x4c nhan hoan canh gia dinh nén dugc huéng tinh tiét giam
nhe trach nhiém hinh su quy dinh tai khoan 2 Diéu 51 cta B6 luat Hinh su. Bi céo
khong c6 tién an, tién sy; khong co tinh tiét ting ning trach nhiém hinh su. Vi vy,
Tda 4n cp so thim xtr phat bi cao Nguyén Ngoc T 09 thang tu 13 khong ning, twong
xtng voi vai tro va tinh chat hanh vi cia bi cdo nén viéc khang cdo xin giam nhe
hinh phat cua bi cdo T.

Tuy nhién, Hoi dong xét xir xét thay bi céo t6 ra an nan hdi cai, hoan canh gia
dinh bi cdo rat kho khan va xuat trinh thém nhiéu tai liéu chting ctr méi thé hién: bi
céo dang 1am nghé 1ai xe Taxi, 1 lao dong duy nhat trong gia dinh, bi céo c6 cha me
gia yéu va ban than dang phai nudi con nho duoc chinh quyén dia phuong xac nhan.
Ngoai ra, hién nay bi cdo dang bi suy than nang phai diéu tri nén dugc xac dinh day
1a tinh tiét giam nhe trach nhiém hinh sy mé&i dugc 4p dung thém cho bi cdo theo quy
dinh tai khoan 2 Piéu 51 B¢ luat Hinh sy. Xét thiy,bi co c6 nhan than tot, pham toi
lan dau va thudc trudng hop it nghiém trong; bi co c6 dia chi noi cu tri rd rang va
¢ nhiéu tinh tiét gidm nhe trach nhi¢ém hinh sy: 02 tinh tiét giam nhe quy dinh tai
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khoan 1 va ¢6 thém tinh tiét giam nhe quy dinh tai khoan 2 Diéu 51 Bo luat hinh su.
Mit khéc, cac bi cdo T va T2 12 hai anh em rudt déu lan dau pham tdi, pham tdi trong
truong hop it nghiém trong; bi cao T2 cling da bi phat tu trong cung vu an nay nén
dé thé hién sy khoan hong cua phap luat; Hoi dong xét xir ap dung quy dinh tai Diéu
65 B0 luat hinh su va chép nhan khang céo ctia bi cdo T va stra mot phﬁn quyét dinh
Ban an hinh sy so thim theo hudng cho bi cdo duoc hudng an treo 1a  phu hop.

[3] Do khang cdo cua bi cao Nguyén Ngoc T dugc chip nhan nén bi céo
Nguyén Ngoc T khong phai chiu tién an phi hinh su phuc tham theo luat dinh.

Bi cdo Nguyén Hiru T2 rat khang cdo nén khong phai chiu 4n phi hinh su phuc
tham theo quy dinh tai diém g khoan 2 Piéu 23 Nghi quyét sd 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hdi vé an phi va 1¢ phi
Toa an.

[4] Cac quyét dinh khac ctia Ban 4n so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

1. Céan ct khoan 1 Diéu 342, khoan 1 Diéu 348 va diém d khoan 1 Diéu 355
BO luat tb tung hinh su.

Dinh chi xét xtr phtic thim d6i voi khang céo cua bi cdo Nguyén Hiru T2. Ban
an hinh sy so thAm c6 hiéu luc phap luat d6i vai bi cdo Nguyén Hiru T2.

2. Can ¢t cac diém b, d khoan 1 Piéu 355, diém ¢ khoan 1 Diéu 357 Bo luét
tb tung hinh sy;

Chép nhan khang cdo xin duoc hudng an treo cia bi cdo Nguyén Ngoc T. Stra
Ban 4n hinh sy so thim s6 47/2024/HS-ST ngay 21 thang 8 ndm 2024 cta Tda an
nhan déan tinh Binh Pinh vé phan hinh phat t d6i voi bi cao T.

3. Ap dung Khoan 1 Diéu 328; diém i, s khoan 1; khoan 2 Piéu 51; Piéu 65

cua B0 luat Hinh su.

Xt phat: Bi cao Nguyén Ngoc T 09 (Chin) thang tu vé toi “Méi giéi mai dam”,
nhung cho bi cdo dugc hudng an treo, thoi gian thur thach 18 (Mudi tdm) thang tinh
tir ngdy tuyén an phuc tham.
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Giao bi cao Nguyén Ngoc T cho Uy ban nhan dan xi P, huyén T, tinh Binh
Pinh giam sat giao duc trong thoi gian thir thach. Truong hop bi cdo c6 thay d6i noi
cu tra thi thuc hién theo quy dinh tai khoan 3 Diéu 92 cua Luat Thi hanh 4n hinh su.

Trong thoi gian thir thach, néu bi cdo Nguyén Ngoc T ¢d ¥ vi pham nghia vu
02 lan tro 1én thi Toa an ¢ thé quyét dinh budc bi cio Nguyén Ngoc T phai chap
hanh hinh phat tu cua ban 4n da cho huong an treo.

4. Cac quyét dinh khac ciia Ban an hinh sy so tham khong c6 khang c4o, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. An phi hinh sy phtc tham: Ap dung diém g khoan 2 Diéu 23 Nghi quyét sd
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi vé an
phi va 1& phi Toa an: Bi cao Nguyén Hiru T2 khong phai chiu 200.000 (hai trim
nghin) déng tién an phi hinh su phiic tham.

Ap dung diém b khoan 2 Piéu 23 Nghi quyét s6 326/2016/NQ-UBTVQH14
ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hdi vé an phi va 1¢ phi Toa an: Bi cao
Nguyén Ngoc T khong phai chiu 200.000 (hai trim nghin) dong tién an phi hinh sy
phtc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhan: , TM. HOI PONG XET XU PHUC THAM
- Vu Giam ('If”)C kiém tra I, 1—~AND toi cao; THAM PHAN _ CHi’J TOA PH'EN TOA
- VKSND cap cao tai Da Nang; ’

- TAND tinh Binh Dinh;

- Co quan CSDT - Cdng an tinh Binh binh; .

- Co quan CSTHAHS - CA tinh Binh Dinh: baky

- S Tu phap tinh Binh Binh;

- Cuc THADS tinh Binh binh; Pham Ngoc Thai

- Trai tam giam CA tinh Binh Binh;

- Bj céo;

- Luu HSVA, LT.
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