TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
., THIXAPHUMY Pgc 1ap - Tw do - Hanh phic
TINH BA RIA — VONG TAU

Ban 4n s6: 29/2024/HNGD-ST
Ngay: 16- 4-2024
V/v “Ly hon, tranh chép vé nudi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA -VUNG TAU

Thanh phin Hpi dong xét xir so' tham gom co:

- Thdm phdn - Chii toa phién toa: Ong Nguyén Minh Nghia

- Cdc Héi tham nhén dan: Ong Nguyén Van Thuin

Ba Tran Thi Hau

- Thw ky phién tda: Ba Trinh Thi Hang —Thu ky Toa 4n nhan dan thi xa
Phu MY, tinh Ba Ria — Viing Tau.

Dgi di¢n Vign kiém sat nhéan dén thi xa Phii My tham gia phién toa: Ba
Trinh Ngoc Hong Nhung - Ki€ém sat vién.

Ngay 16 thang 4 ndm 2024, tai try s¢ Toa an nhén dén thi xa Phu My xet
xu so thdm cong khai vu 4n hon nhén va gia dinh thu 1y so6 395/2023/TLST-
HNGD ngay 31 thang 10 nam 2023 vé “Ly hon, tranh chdp vé nudi con” theo
Quyeét dinh dua vu an ra xét xur s0 30/2024/QDBXXST-HNGD ngay 28 thang 3
nam 2024, gitra cac duong su:

- Nguyén don: Ba Bang Thi Minh X, sinh nam 1983

Dia chi: T6 9, khu phé N, phuong K, thanh phé B, tinh Ba Ria — Viing
Tau (c6 mat)

- Bi don: Ong Nguyén Thé Ph, sinh nim 1982

Dia chi: T6 9, thon P, x4 T, thi xa P, tinh Ba Ria — Viing Tau (c6 mit)

NOI DUNG VU AN:

* Theo don khdi ki¢n, qud trinh t6 tung va tai phién toa, nguyén don ba
Ddang Thi Minh X trinh bay:

Ba X va 6ng Nguyén Thé Ph ty nguyén chung séng va di dang ky két hon
tai Uy ban nhan dan phuong K, thanh phd B vao ngay 14/02/2012. Sau khi két
hén vo chong ba X séng tai xa T, thi x4 P, tinh Ba Ria — Viing Tau. Qua thoi
gian chung séng, vo chong phét sinh nhiéu mau thuan do 6ng Ph ty y quyét dinh
moi viéc trong gia dinh, khong quan tdm, ton trong ¥ kién cua ba X nén vog
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chdng bat dong quan diém, thudong xuyén xay ra cai va. Mat khac, khi vo chong
cdi nhau thi 6ng Ph c¢6 danh ba X, vi nhitng mau thun trén nén cudc sdng vo
chong lubn cing thiang, khéng hanh phuc. Tir ngay 04/10/2023, vo chong ba X
song ly than khong ai quan tam dén ai. Nay ba X xac dinh miu thuin vo chdng
da tram trong, khong the hoa giai, ba X ciing khéng con tinh cam véi 6ng Ph nén
yéu cau Toa an giai quyét cho ba X duoc ly hon véi 6ng Phuong.

Ba X va 6ng Ph c6 hai con chung la Nguyén Ngoc Minh Ch , sinh ngay
08/3/2013 va Nguyén Ngoc Nhu M , sinh ngay 29/3/2018, hai con hién dang
séng voi ba X . Khi ly hdn, ba X yéu cau duge truc tiép nudi hai con chung dén
tuéi truong thanh, yéu ciu 6ng Ph cip dudng nudi con 2.000.000
ddng/con/thang (4.000.000 ddng/ 02 con/thang) cho dén khi con du 18 tudi.
Thoi diém yéu cau dng Ph cap dudng tinh tir ngy 16/4/2024.

Ly do ba X xin truc tiép nudi hai con Ia tir khi ly than dén nay ba X van
nudi duoc hai con, cho hai con hoc tdp 6n dinh, cac con van phat trién tot vé thé
chat va tinh than. Hién chau Ch dang hoc 16p 5A5, trudong Tiéu hoc Chu H va
chau Mai dang hoc 16p 5-6 tudi Truong mam non An Ph . Mit khac, ca hai con
déu bi bénh rdi loan thuong than- sinh duc bam sinh, ddy 1 bénh man tinh nén
hién dang diéu tri ngoai tru tai Bénh vién Nhi dong 2, thanh pho Ho6 Chi Minh.
Tir khi phat hién hai con bi bénh dén nay ba X la nguoi truc tiép dua cac con di
tham kham, cham séc con khi nhap vién. Hai con déu 1a con gai, do d6 viéc ba
X dugc truc tiép nudi hai con s& thuan tién trong viéc chiam soc va diéu tri lau
dai cho cac con. Hién ba X dang budn ban tai Trung tdm thuong mai Ba Ria va
lam thém cac cong viéc nhu bao miu, nhit 16ng yén véi tong thu nhap mot
thang khoang hon 10.000.000 dong.

Vé tai san chung, ng chung: Ba X khong yéu cau Toa 4n giai quyét.

_* Tai ban bién bin Idy 10i khai V& qud trinh to tung, bi don 6GngNguyén
Thé Ph trinh bay:

Ong Ph va ba X chung song voi nhau va dang ky két hon tai Uy ban nhan
dan phuong Kim Dinh vao ngay 14/02/2012. Trong qua trinh chung song vo
chong co xay ra xich mich, mau thuan. Nay ba X xin ly hon thi éng Ph dong ,
dé nghi Toa an giai quyét cho dng Phuong, ba X dugc ly hon.

Vé con chung: Ong Ph va ba X cé hai con chung la Nguyén Ngoc Minh
Ch, sinh ngay 08/3/2013 va Nguyén Ngoc Nhu M , sinh ngay 29/3/2018. Khi ly
hon, ba X yéu cau giao hai con chung cho ba X truc tiép nudi dudng dén tudi
treong thanh va yéu cau dng Ph cap dudng nudi con 2.000.000 dong/ con/thang
thi 6ng Ph khong dong y.

Khi ly hon, 6ng Ph c6 nguyén vong dugc tryc tiép nuodi dudng chau
Nguyén Ngoc Nhu Mai dén tudi truong thanh vi 6ng Ph du diéu kién cham soc
cho chau. Béi véi chau Ch , 6ng Ph dong ¥ giao chau cho ba X truc tiép nudi
dudng dén tudi truong tha‘mh. Ong Ph va ba X khong phai cap dudng nudi con
cho nhau. Hién nay 0ng Ph dang buo6n ban tai chg Chu Hai, mac thu nhap trung
binh 13.000.000 dong/ thang.



Vé tai san chung, ng chung: Ong Ph khong yéu cau Toa 4n giai quyét.
* Y kién ciia dgi di¢n Vién kiém sdat nhan dan thi xa Phit My:
- Vé t6 tung: Trong qua trinh giai quyét, Tham phan, Hoi dong xét xu,

Thu ky Toa an da thuc hién day du cac thi tuc td tung ding quy dinh cua phap
luat.

Vé viéc chép hanh phap luat cua nhiing nguoi tham gia t6 tung: Nguyén
don, bi don da chap hanh day du quyén, nghia vu cia minh quy dinh tai cac
biéu 70, 71, 72 B luat To tung dan su.

- Vé néi dung: Can ct vao 10i khai cua cac duong sy nhan thdy mau thuan
vo chong gilta ba X , va 6ng Ph da dén murc trAm trong va khong thé han gan
duogc. Do d6 can chap nhan yéu cau khoi kién ctia ba X, cho ba X duoc ly hon
voi 6ng Phuong.

Vé con chung: Nhan thiy sau khi ly than thi 02 con chung & véi ba X va
duoc ba X cham s6c, nudi dudng tét. Mit khac 02 chau 1 con gai, hién bi bénh
nén can su quan tim chim soc ctia ngudi me. Hién ba X 13 nguoi cd cong viée
6n dinh, vi vay dé tranh lam x4o trén cudc séng cua 02 chau thi viéc giao chau
Ch, chau M cho ba X dugc truc tiép nudi dudng 1a phu hop. Do d6 chap nhan
yeu cau cua ba X vé viéc dugc nudi 02 con chung va bude ong Ph ¢o6 nghia vu
cap dudng nudi con mdi thang 1a 2.000.000 dong/con.

Vé tai san chung, ng chung: Khong giai quyét.
NHAN PINH CUA TOA AN:

[1] V& t6 tung

Bi don cur tra tai to 9, thdn P, x& T, thi xa P, tinh Ba Ria - Viing Tau va
tranh chap gitra cac bén thudc loai quan hé v€ “Ly hon, tranh chap v€ nu6i con”.
Cén ct khoan 1 Diéu 28, diém a khoan 1 bicu 35, diém a khpén 1 Biéu 39 Bo
luat TO tung dan sy, xac dinh vu an thudc tham quyén giai quyét ciia Toa &n nhan
dan thi xa Phi My, tinh Ba Ria - Viing Tau.

[2] N6i dung giai quyét

[2.1] Quan hé hon nhén gitta ba X, 6ng Ph 1a hop phép, do ca hai da tién
hanh dang ky két hon tai Uy ban nhan dan phuong Kim Dinh, thanh pho Ba Ria,
tinh Ba Ria — Viing Tau ding quy dinh cia phap luat.

_ Trong qua trinh chung sén\g, VO ,ché‘rlg ba X, 6ng Ph phat sinh nhiéu mau
thuan, nguyén nhan la do v¢ chong bat dong quan di€ém, khong hoa hop trong
cach song, khdng con quan tdm cham soc, yéu thuong, chia sé voi nhau.

Nhan thdy mau thun giira ba X, 6ng Ph da trAm trong, doi song chung
khong thé kéo dai, muc dich ctia hon nhan khong dat duoc. Qua trinh t6 tung va
tai phién toa dng Ph ciing déng v ly hén véi ba X . Do d6, can chip nhan yéu
cau cua ba X, cho ba X dugc ly hon véi 6ng Ph .

[2.2] Xét yéu cau ciia ba X va 6ng Ph vé viéc nudi con thi thay:
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Ba X va 6ng Ph déu c6 viéc 1am, c6 thu nhap va chd ¢ 6n dinh. Tuy nhién,
tir khi vo chdng ba X, 6ng Ph ly than thi hai con chung séng cung ba X, duoc
ba X chim soc t6t va lo viéc an hoc 6n dinh. Mit khac cac chau Ia con gai, trong
d6 c6 chau M con nho va ca hai déu mic bénh man tinh-Rdi loan thuong than-
sinh duc bam sinh két hop véi thiéu Enzym. Tir khi ly than dén nay, ba X Ia
nguoi truc tiép cham soc va dua cac chau di tham kham tai Bénh vién Nhi déng
2, thanh phé Hd Chi Minh. Can ¢t vao quyén loi v& moi mat cta con, Hoi dé)ng
xét it xét thay viée ba X yéu cau dwoc nudi hai con chung dén tuoi truéng thanh
1a c6 can cir va ciing phu hop voi nguyén vong ctia chau Ch . Do d6 chip nhan
yéu cau ciia ba X vé viéc duogc nudi hai con chung.

Ve yéu cau cip dudng nudi con: Xét dng Ph la nguoi co cong viéc va thu
nhép & 6n dinh. Do d6 dé dam bao quyén loi cho con chung, budc dng Ph ¢ nghia
vu cdp dudng nudi con véi sb tién 2.000.000 d6ng/con/thang (4.000.000 dong/02
con/thang) 1a phu hop. Thoi diém cap dudng duge tinh tir ngay 16/4/2024.

[2.3] Vé tai san chung, ng chung: Khong yéu cau nén khong giai quyét.
[3] Vé an phi: Ba X, 6ng Ph phai chiu theo quy dinh ctia phap luat.

Vi cac lé trén,
QUYET PINH:

Cin clr cac Diédu 28, 35, 39, 147, 217, 218, 271 va 273 B luat TH tung
dan su; Piéu 51, 56, 57, 58, 81, 82, 83, 84, 107, 110, 116, 117 Luat Hon nhan
va Gia dinh; Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi.

1. Chip nhan toan b yéu cau khoi kién cua ba Bang Thi Minh X

- V& quan hé hon nhan: Ba DBing Thi Minh X duogc ly hon véi ong
Nguyen Thé Phuong.

- Vé con chung, cap dudng nudi con: Giao chau Nguyén Ngoc Minh Ch ,
sinh ngay 08/3/2013 va chau Nguyén Ngoc Nhu M , sinh ngay 29/3/2018 cho ba
Pang Thi Minh X tryc tiép nuodi dudng dén tudi trudng thanh (du 18 tudi). Ong
Nguyén Thé Ph c6 nghia vu cap dudng nudi con chung mdi thang 1a 2.000.000
ddng/con (4.000.000 dong/02 con) cho dén khi con chung dén tudi truong thanh
(da 18 tudi). Thoi diém cap dudng tinh tir ngay 16/4/2024.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an cho
dén khi thi hanh xong cac khoan tién, hang thang bén phai thi hanh &n con phai
tra cho bén duoc thi hanh an khoan tién I4i caa sb tién con phai thi hanh &n theo
muc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy tuong tng vai thoi
gian chua thi hanh an.

Ong Nguyén Thé Ph dugc quyén tham nom, chiam soc, gido duc con chung
khong ai duogc quyén ngin can.

Nguoi tryc ti€ép nudi con cd quyén yéu cau Toa an han ché quyén tham
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nom cua nguoi khong truc tiép nudi con, néu ho lam dung vi¢c tham nom dé can
tré hoac gy anh hudéng xau dén viéc trong nom, cham soc, nudi dudng gido duc
con chung.

Trong truong hop ¢ yéu cau cia cha, me hodc ca nhan, to chitc quy dinh
tai khoan 5 DPiéu 84 Luat Hon nhan va Gia dinh, Toa an c6 thé quyét dinh thay
doi1 nguoi tryuc ti€p nudi con va cap dudng nudi con theo quy dinh ctia phap luat

- V& tai san chung, no chung: Khéng giai quyét

2. Vé an phi hon nhan va gia dinh so tham: Ba béang Thi Minh X phai
chju 300.000 dong (ba trim nhghin d6ng) nhung dugc khiu trir vao sb tlen
300.000 dong (ba trim nghin dong) tam tng an phi d3 ndp theo Bién lai thu sd
0007048 ngay 27/10/2023 ctia Chi cuc Thi hanh an dan su thi xa Pht My, tinh
Ba Ria — Viing Tau. Nhu vay, ba X da ndp du an phi.

~ Ong Nguyén Thé Ph phai chju 300.000 dong (ba trim nghin dong) an phi
cap dudng nudi con.

3. Trong thoi han 15 (muoi 1am) ngay ké tir ngay tuyén an (16/4/2024),
cac duong su co6 quyén khang cao ban an dé yéu cau Toa an nhan dan tinh Ba
Ria- Viing Tau xét xtr lai vu an theo thu tuc phac tham.

T.M HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;
- VKSND thi xa Phu M¥;
- TAND tinh Ba Ria — Viing Tau; )
- Chi cuc THADS thi xd Phii M¥; (ba ky tén va dong dau)
- UBND P. Kim Dinh;
- Luu ho so.

Nguyén Minh Nghia



