TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET
THANH PHO HO CHi MINH NAM
Doc l1ap - Tw do - Hanh phic

Bén an sb: 303/2024/DS-ST
Ngay: 23/5/2024
V/v tranh chép thira ké tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phéan Hpi dong xét xir so thdm géom co:
Thdm phén - Chii toa phién toa: Ba Bui Thi Kim Dung
Cdc Hoi tham nhén dén:
1. Ong Nguyén Thanh Thong
2. Ba Nguyén Thi Ngoc Thanh
- Thur ky phién toa: Ba D6 Ngoc Phuong Thao, Thu ky Toa 4n nhan dan

Thanh phd H6 Chi Minh.

- Pai dién Vign kiém sit nhin din Thanh phé Hé Chi Minh tham gia

phién toa: Ong Nguyén Nam Hung — Kiém sat vién.

Vao ngay 23 thang 5 nam 2024, tai try s6 Toa an nhén dan Thanh phd Hb

Chi Minh xét xur so tham cong khai vy an thy Iy s6 141/2022/TLST-DS ngay 25
thang 04 nam 2022 vé viéc tranh chap vé thira ké tai san theo Quyet dinh dua vu

an ra xét xir s6 1828/2024/QDST-DS ngay 10 thang 4 nim 2024 giita cac duong

- Nguyén don: Ba Pong Thi Hong G, sinh nim 1980.

Dja chi: S6 B T6 C, 4p B, x4 P, huyén B, Thanh phé H6 Chi Minh.

Nguoi dai dién Gy quyén cia nguyén don:

Ba Vin Thi Diém T, sinh nim 1976. (c6 mat)

Dia chi: S6 F dudng N, Phuong A, Quén E, Thanh phd H6 Chi Minh.
(Theo Van ban uy quyén s6 cong ching 03835 ngay 02/3/2022 lap tai

Phong C5, Thanh phé Ho Chi Minh).

- Bj don: Ong Pong Vin T1, sinh nam 1948. (c6 mit)

Dia chi: S6 D duong T, phuong P, quan T, Thanh phé H6 Chi Minh.
Nguoi dai dién Gy quyén cta bi don:

BaN guyén Thi Ngoc L, sinh nam 1999. (c6 mat)

Dia chi: S6 F Tinh 16 10, phuodng B, quan B, Thanh phé H6 Chi Minh.
(Theo Hop dong uy quyén s6 cong chung 04847 ngay 01/4/2024 lap tai

Phong C5, Thanh phé H6 Chi Minh).

- Nguoi ¢é quyén loi, nghia vu lién quan:
1. Ong Pong Viin T2, sinh nam 1932, chét naim 1977.



Nhitng ngudi ké thira quyén va nghia vu t6 tung cua 6ng Pong Vian T2,
trong d6 co:

1.1. Ba Pham Thij X, sinh nam 1936, khong 15 dia chi.

1.2. Ba Pong Thi Mai H, sinh nam 1959.

Dia chi: S6 A duong L, phudng P, quan T, Thanh phé H5 Chi Minh.

Nguoi dai dién theo Gy quyén cta ba Mai H :

Ong Nguyén Thanh S, sinh nim 1959. (vang mat)

Dia chi lién lac: SO F duong P, phuong P, quan T, Thanh phd Hb Chi Minh.

(Theo van ban uy quyén sé cong chig 341 ngay 23/01/2024, 1ap tai Van
phong C6).

1.3. Ba Pong Thi Mai H1, sinh nim 1963, hién & My, khong rd dia chi.

1.4. Ba D("ing Thi Thu T3, sinh nam 1964, hién & My, khong ro dia chi.

1.5. Ong Pong Minh T4, sinh nam 1965, hién & My, khong 13 dia chi.

1.6. Ba Pong Thi Mai C, sinh nam 1967, hién & My, khong 13 dia chi.

1.7. Ba Pong Thi Tuyét T5, sinh nim 1968, hién & My, khong rd dia chi.

1.8. Ong Pong Quédc T6, sinh ndm 1971, hién & My, khong rd dia chi.

2. Ong Pong Vin P (tén goi khac Nguyén Vin C1), sinh nam 1935, chét
nam 1994.

Nhitng ngudi ké thira quyén va nghia vu t6 tung cua 6ng Pong Vin b
(Nguyén Vin C1):

2.1. Ba Pinh Thi P1, sinh nim 1935. (xin ving mat)

2.2. Ong Nguyén Trudong A, sinh nim 1960. (xin ving mit)

2.3. Ba Nguyén Thi Kim P, sinh nim 1968. (xin ving mit)

Cung dia chi: Ap F T, V, Thanh phé Cén Tho.

2.4. Ong Nguyen Truwong M, chét nam 2016.

Nhitng nguoi ké thira quyén va nghia vu t6 tung ctia ong Nguyén Truong

2.4.1. Ba Hoang Thi Té L1, sinh nam 1967. (xin Véng mat)

2.4.2. Ba Nguyen Thi Minh N, sinh nam 1984. (xin vang mat)

2.4.3. Ong Nguyén Hoang P2, sinh nim 1986. (xin vang mat)

Cung dia chi: B duong T, x3 B, huyén H, Thanh phd Ho Chi Minh.

2.5. Ba Nguyén Thi Kim L2, sinh nim 1966. (vang mit)

Pia chi: SO F duong P, phuong P, quan T, Thanh phdé H6 Chi Minh.

2.6. Ba Nguyén Kim P1, sinh nim 1971. (xin ving mit)

Dia chi: S6 F dudng T, phuong M, thanh phd L, tinh An Giang.

3. Ong L& Hoang C2, sinh nam 1943, chét nam 1984.

Nhitng nguoi ké thira quyén va nghia vu té tung ctia 6ng L& Hoang C2:

3.1. Ba Nguyén Thi L2, sinh ndm 1943, hién & My, khong rd dia chi.

3.2. Ba Lé Hong P2, sinh ndm 1975, hién 6 My, khong rd dia chi.

3.3. Ong L& Hoang L3, sinh nam 1966. (ving mit)

bia chi lién lac: 125 duong L, phuong P, quan T, Thanh ph6 HO Chi Minh.

4. Ong Pong Ngoc H2 (Dong Ngoc H3), sinh ndm 1943, chét nam 2019.

Nhitng nguoi ké thira quyén va nghia vu té tung cta ong Pong Ngoc H2
(Pong Ngoc H3):

4.1. Ong Pong Minh D3, chét ngay 17/10/2022.



Nhitng nguoi ké thira quyén va nghia vu té tung ctiia 6ng Pong Minh D3:

4.1.1. Ba Tran Thi Thanh X1, sinh ndm 1974. (xin ving mit)

4.1.2. Ong Pong Minh T7, sinh nim 1999. (c6 mit)

Cung dia chi: SO E dudng K, phuong A, quan B, Thanh phd Ho Chi Minh.

4.2. Ong Pong Thanh N1, sinh nim 1975. (ving mit)

Dia chi: S6 B T6 C, ép B, xa P, huyén B, Thanh phé H6 Chi Minh.

5. Ong Pong Vin Q, sinh nim 1951, khong rd nam chét.

Nhitng ngudi ké thira quyén va nghia vu t6 tung cta 6ng Pong Vin Q:

5.1. B4 Nguyén Huynh Thi Y (Yvonne Huynh Y), sinh nam 1952.

5.2. Ong Pong Trung H4 (Herman H), sinh nim 1976.

5.3. Ong Pong Pinh P4 (Dang D), sinh nim 1987.

Cung dia chi: D W, S, CA 92115.

Nguoi dai dién uy quyén ctia ba Nguyén Huynh Thi Y (Yvonne Huynh Y),
6ng Pong Trung H4 (Herman H), 6ng Pong Pinh P4 (Dang D):

-Ong Pinh Quang T8, sinh nim 1964. (ving mit)

- Ba Nguyén Thi Kim L2, sinh nim 1966. (ving mit)

Cung dia chi: S6 F duong P, phudng P, quan T, Thanh phd HO Chi Minh.

(Theo Gidy ty quyén da duoc hop phap hoa lanh sy ngay 19/12/2022).

6. Ong Nguyén Minh H5, sinh nim 1990. (xin vang mit)

7. Ba Mai Thi Ngoc A, sinh nim 1994. (xin ving mat)

8. Ba Lé Thuy Bich D, sinh nam 1973. (Xin vang mit)

9. Ba Poan Lé T9, sinh nam 1999. (xin vang mat)

10. Ong Lé Cong H6, sinh ndm 1997. (xin vdng mat)

11. Ong V& Thanh S1, sinh nam 1987. (xin vang mat)

12. Ba Phan Thi Thu T10, sinh nim 1987. (xin ving mat)

13. Ba H6 Thi H7, sinh nim 1969. (xin ving mit)

14. Ong Nguyén Vin HS, sinh nam 1970. (xin vang mit)

Cung dia chi: S6 A (s6 cii 1a 172/460) duong T, Phuong I, Quan E, Thanh
phd Hb Chi Minh.

NOI DUNG VU AN:

. Ba Van Thj Diém T la ngwoi dai dién theo iiy quyén ciia nguyén don ba
Dong Thi Hong G trinh bay:

~ Nha dat tai 50 A (S0 cil 1a 172/460) dwong T, Phuong 1, Quan E, Thanh pho
Ho Chi Minh ¢6 nguon goc do 6ng ba ndi cua nguyén don 1a 6ng Pong Van V va
ba Nguyen Thi H9 tao lap.

1/ Nhimg ngudi thura ké theo phap luat caa 6ng Pong Van V va ba Nguyén
Thi H9 gom:

- Cha cta 6ng Pong Vin V 1a 6ng Pong Vian M1, d3 chét trude ong V,
khdng c6 gidy ching tu.

- Me cua 6ng Pong Van V 1a ba Nguyén Thi T11, da chét trude dng V,
khdng c6 gidy ching tir



- Cha ctia ba Nguyén Thi H9 1a 6ng Nguyén S2, da chét truée ba H9, khong
cé giay chung tu. N X ’

- Mg cua ba Nguyen Thi HI la ba Nguyen Thi N2, da chet trusc ba HI,
khéng co giay chang tir.

2/ Ong Bong Van V va ba Nguyén Thi H9 chung song vai nhau ¢é 10
nguoi con chung gom:

- Ong Pong Vin C3, sinh ndm 1930, di chét lac 6 tudi.

- Ong Déng Vian T2, sinh nam 1932, chét. Ong T2 ¢6 vo tén Pham Thi X,

hién ¢ nude ngoai, co trén 10 nguoi con nhung khong co thong tin lién lac. Hién
nay nguyén don chi xac dinh dugc mdt nguoi con cia 6ng T2 la ba Bong Thi Mai
H, sinh nam 1959.
i - Ong Pong Vian B, tén goi khac 1a Nguyén Vin C1, sinh nam 1934, chét.
Ong D ¢6 vo tén la Binh Thi D1, sinh nam 1935 va cac con la 6ng Nguyén Truong
A, sinh nam 1960; ba Nguyén Thi Kim P sinh nam 1968; ba Nguyén Thi Kim L2
sinh nam 1966; ba Nguyen Kim P1 sinh nam 1971; 6ng Nguyén Truong M da
chét, ong M c6 vo 1a ba Hoang Thi T6 L1 sinh ndam 1967 va 02 con la Nguyén
Thi Minh N, Nguyén Hoang D2.

- Ong Pong Thién T12 (L& Hoang C2), sinh ndm 1937, chét ndm 1977. Ong
T12 c6 vo la ba Nguyen Thi L2 va 02 con la Lé Hong P2, L& Hoang L3. Hién nay
nguyén don chi xac dinh dugc dia chi mot nguoi con 1a Lé Hoang L3.

- Ong Pong Ngoc H2 (Pong Ngoc H3), sinh nam 1940, chét. C6 03 nguoi
con la ba Bong Thi Hong G, 6ng Bong Minh B3, 6ng Bong Thanh N1.

- Ong Béng Vin S3, sinh ndm 1943, chét lac nho.

- Ba Bong Thi C4, sinh nam 1945, chét ndm 1973, doc than.

- C)ng Béng Van T1, sinh nam 1948, 1a bi don.

- Ong Péng Vin Q, sinh ndm 1951, chét 6 My. Ong Q c6 vo 1a ba Huynh
Thi Y, 02 nguoi con 1a 6ng Pong Dinh B4, 6ng Pong Trung H4, hién dang 6 My.

- Ong Bong Manh H10, sinh nam 1954, chét, doc than.

Ong Pong Vin V (chét nim 1965) va ba Nguyén Thi H9 (chét nam 1990).
Tu khi 6ng ba ndi cua nguyén don mat, cht ciia nguyén don 1a 6ng Dong Manh
H10 tiép tuc quan 1y va sir dung cin nha trén dé thd cliing éng ba.

_ Nam 2017, sau khi 6ng Pong Manh H10 mat, 6ng Pong Van T1 da toan
quyén quan ly, st dung can nha trén.

Nay nguyén don yéu cau Toa 4n giai quyét chia thira ké theo phép luat d(‘)‘i
voinha dat s6 A (s0 ct la 172/460) duong T, Phuong I, Quén E, Thanh pho H6
Chi Minh thanh 06 phéan cho nhitng ngudi thira ké cua 6ng Pong Van V va ba
Nguyen Thi H9 gdbm: 6ng Bong Van T2, 6ng bong Van b (Nguyeén Van Cl1), 6ng
DBong Thién T12 (L€ Hoang C2), 6ng Bbong Ngoc H2 (P), 6ng Bong Van T1, éng
Dong Van Q.



BaPong Thi Hong G dong y cho 6ng Dong Vin T1 phan di san ma ba dugc
hudng tir cha rudt 1a 6ng Pong Ngoc H2 (Hiéng).

Nguyén don thdng nhat v6i Ban d6 hién trang vi tri do Trung tam do dac
ban dd - S& Tai nguyén va Méi truong Thanh phd H 1ap ngay 28/02/2023, Ban vé
so d6 nha dat do Trung tdm do dac ban do - S¢ Tai nguyén va Moéi truong Thanh
phd H l1ap ngay 28/02/2023 va Chung thu tham dinh gia s6 0317/1023/CT-SGL
ngay 22/3/2023 cua Cong ty TNHH T14.

. Ba Nguyén Thi Ngoc L la ngwoi dai dién theo iiy quyén ciia bi don ong
Dong Vin TI trinh bay:

Théng nhat véi 101 trinh bay cta nguyén don vé ngudn gdc cin nha 172/21
(S0 cii 1a 172/460) dwong T, Phwong I, Quan E, Thanh pho HO Chi Minh la do
6ng Pong Vian V va ba Nguyén Thi H9 tao 1ap, hang thira ké theo quy dinh phap
luat cua 6ng Pdng Vin V va ba Nguyén Thi H9. Bi don ciing chi biét théng tin
vé nhitng dong thira ké nhu nguyén don d3 trinh bay, ngoai ra bi don ciing khong
biét théng tin nao khéc cua nhitng dong thira ké do.

Ngay 17/3/2021 giita bi don va 6ng Nguyén Truong A ¢d ky bién nhan véi
noi dung 6ng A nhan trude caa bi don sé tién 200.000.000 (hai tram triéu ddng)
trén sd tién dugc nhan thira ké d6i voi can nha s6 A (s6 cii 1a 172/460) duong T,
Phuong |, Quan E, Thanh phé H6 Chi Minh 1a 1.000.000.000 (mét ty) dong. Bi
don di giao du s6 tién 200.000.000 (hai tram triéu dong) trén cho 6ng Nguyén
Truong A. Bién ban trén da duoc 6ng Nguyén Cong M2, ba Bong Thi Mai H va
6ng Bong Minh B3 ky xac nhan lam ching.

Ngay 17/3/2021 gitra bi don va ba Bdng Thi Mai H ¢6 ky bién nhan vai noi
dung ba H nhan trudc cua bi don sé tién 50.000.000 (nim muoi triéu dong) trén
s6 tién dugc nhan thira ké d6i v6i can nha sb A (s6 cii 1a 172/460) duong T,
Phuong I, Quan E, Thanh phé H6 Chi Minh 14 500.000.000 (ndm tram triéu) déng.
Bi don di giao du sd tién 50.000.000 (ndm muoi triéu dong) trén cho ba Bong Thi
Mai H. Bién ban trén da duoc 6ng Nguyén Céng M2, 6ng Bong Minh D3 va 6ng
Nguyén Truong A ky xac nhan lam chung.

Nay 6ng Nguyén Truong A, ba Pong Thi Mai H khong dong y tang cho bi
don phan thira ké ctia minh trong cin nha s A (s6 cii 1a 172/460) duong T,
Phuong |, Quan E, Thanh phd H6 Chi Minh theo Bién ban thoa thuan nén bj don
yéu cau 6ng A va ba H phai tra lai s6 tién di nhan.

Bi don dong y chia theo phap luat nha dat s6 172/21 (S cii 1a 172/460)
duong T, Phuong |, Quan E, Thanh phé H6 Chi Minh thanh 06 phan véi nhiing
nguoi thira ké khac cua cha va me bi don.

Tuy nhién, tir ngay dng Pong Van V va ba Nguyén Thi H9 mat, bi don 1a
ngudi tryc tiép quan ly, st dung can nha 172/21 (sb cii la 172/460) duong T,
Phuong |, Quan E, Thanh phd H6 Chi Minh. Vi can nha xudng cap tram trong nén
nam 2021, bi don da thué ngudi trung tu, stra chita can nha trén theo Hop dong
sua nha ngéy 15/5/2021. Chi phi stra chira nha 1a 350.000.000 (Ba tram nam muoi
triéu) dong. Vi thoi gian sira nha da 1au nén hién tai nguyén don khong con gitr
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cac bién lai mua chi phi vat tu xay dung ma chi con giit lai Hop ddng stra nha
ngay 15/5/2021.

Do do, ngay 06/3/2024 va ngay 18/03/2024, bi don da np don phan t6, yéu
cau Toa an giai quyét nhu sau:

1. Bugc 6ng Nguyén Truong A hoan tra lai cho 6ng Dong Van T1 s6 tién
200.000.000 (hai tram triéu dong).

2. Bugc ba bong Thi Mai H hoan tra lai cho 6ng Pong Vian T1 s6 tien
50.000.000 (nam muoi triéu dong).

3. Budc nhitng nguoi thira ké cua 6ng Pong Van T2, 6ng Pong Vin B
(Nguyén Vin C1), 6ng Pong Thién T12 (Lé Hoang C2), 6ng Pong Vin Q phai
thanh toan lai cho éng Pong Van T1 chi phi sta chita nha 172/21 (s6 cii 1a
172/460) duong T, Phuong 1, Quan E, Thanh phd H6 Chi Minh theo ky phan ma
ho duoc huong. Cu thé: nhitng nguoi thira ké caa 6ng Df)ng Van T2 phai tra s6
tién 58.333. 000 dong, nhimg ngudi thira ké cua 6ng Dong Vian b (Nguyen Van
C1) phai tra sé tién 58.333. 000 dong nhimg nguoi thira ké cua dng Bong Thién
T12 (Lé Hoang C2) phai tra So tlen 58.333.000 dong, nhitng ngudi thira ké cua
6ng 6ng Bong Vin Q phai tra s6 tién 58.333.000 dong.

Vi nhitng nguoi thira ké cua dng Béng Ngoc H11 (Hiéng) da tang cho bi
don phan duoc nhan thira ké cua ho dbi véi can nha 172/21 (sb cii 1a 172/460)
duong T, Phuong |, Quan E, Thanh phd Ho Chi Minh nén 6ng T1 khdng yéu cau
nhitng nguoi thira ké cua 6ng Pong Ngoc H11 (Hiéng) thanh toan chi phi sta
chira.

Bi don thong nhit v&i Ban dd hién trang vi tri do Trung tdm do dac ban d6
- S& Tai nguyén va Mai truong Thanh phd H 1ap ngay 28/02/2023, Ban vé so do
nha dat do Trung tim do dac ban d6 - S¢ Tai nguyén va Moi truong Thanh phd H
lap ngay 28/02/2023 va Chung thu tham dinh gia sé 0317/1023/CT-SGL ngay
22/3/2023 cta Cong ty TNHH T14.

Ba Pong Thi Mai H la nguwoi ké thira quyén va nghia vu t6 tung cia 6ng
DPéng Vin T2 c6 dng Nguyén Thanh S la ngwoi dgi dign theo gy quyén trinh
bay:

Ba la con cua 6ng Pong Van T2, chét nam 1977 va ba Pham Thi X, sinh
nam 1936. Hién ba X dang & My, khong rd dia chi. Ong T2 va ba X chung séng
c6 08 nguoi con chung gom:

1. Ong Pong Ngoc H12, sinh nim 1954, chét nam 1980, doc than.

2. Ba Pong Thi Mai H, sinh nam 1959.

Dia chi: S6 A duong L, phuong P, quan T, Thanh phé H6 Chi Minh.
3.Ba Déng Thi Mai H1, sinh nam 1963, hién & My, khong ro dia chi.
4. Ba Bong Thi Thu T3, sinh nim 1964, hién & My, khong rd dia chi.
5. Ong Pong Minh T4, sinh nim 1965, hién & My, khong rd dia chi.



6. Ba Déng Thi Mai C, sinh nam 1967, hi¢én & My, khong 1o dia chi.
7. BaPong Thi Tuyét T5, sinh nim 1968, hién & My, khong 16 dia chi.
8. Ong Pong Quéc T6, sinh nim 1971, hién & My, khong rd dia chi.

Ngoai 08 ngudi con néu trén, 6ng T2 va ba X khdng c6 con nubi, con riéng
nao kKhéc.

Ba H thong nhat véi 101 trinh bay ctia nguyén don vé hang thira ké ctia dng
Pong Vian V va ba Nguyén Thi H9 14 ¢6 10 ngudi con chung. Do khong c6 lién
lac thuong xuyén nén ba H ciing khong rd dia chi cu tra hién nay cta cac dong
thira ké do.

Ba H théng nhat véi yéu cau khai kién caa nguyén don, dé nghi chia thira
ké theo quy dinh phép luat ddi voi nha dat tai sé A T, Phuong I, Quan E, Thanh
phd H6 Chi Minh do 6ng noi Pong Vian V va ba noi Nguyén Thi H9 dé lai.

V& phan di san ma cha ba H duoc huong tir khdi di san trén, ba H xin duoc
huong va tam giit cho me cling cac anh chi em khac, néu sau nay ho lién hé thi ba
s& giao lai phan di san ma ho duoc huong. Néu co tranh chap s& giai quyét bang
vu an khéc.

Ba théng nhét v4i Ban do hién trang vi tri do Trung tam do dac ban dd - S&
Tai nguyén va Moi trudng Thanh phé H 1ap ngay 28/02/2023, Ban vé& so dd nha
dat do Trung tam do dac ban db - S¢ Tai nguyén va Moi truong Thanh phd H 1ap
ngay 28/02/2023 va Chtng thu tham dinh gia s6 0317/1023/CT-SGL ngay
22/3/2023 ciua Cong ty TNHH T14.

Ba Dinh Thi D1, 0ng Nguyén Trwong A, ba Nguyén Thi Kim P, ba
Nguyén Kim P1, ba Nguyén Thi Kim L2 la nguwoi ké thira quyen va nghia vu té
tung ciia ong Pong Vin P (Nguyén Vin CI) va ba Hoang Thy To L1, ba Nguyen
Thi Minh N, 6ng Nguyen Hoang P2 la nguwoi ké thira quyén va nghia vu t6
tung cia 6ng Nguyén Trwong M tgi cac ban tw khai trinh bay:

Cac 6ng ba la con ruét cua ong Pdng Van B (Nguyén Vin Cl). Ong C1
chung séng voi ba Binh Thi D1 (sinh nam 1935) c¢6 05 nguoi con gom: Nguyén
Truong A, sinh nim 1960; Nguyén Truong M, chét nam 2016, c6 vo la Hoang
Thi T6 L1 (sinh nam 1967) va 02 ngudi con I3 Nguyén Thi Minh N, Nguyén
Hoang D2 (sinh nim 1986); Nguyén Thi Kim L2; Nguyén Thi Kim P, sinh nim
1968; Nguyén Kim P1, sinh nam 1971.

Ngoai 05 nguoi con néu trén, dng C1 khdng c6 con riéng, con nudi. Ngoai
ba 1, 6ng C1 ciing khong chung sdng Vi ai.

Can nha s6 A T, Phuong I, Quan E, Thanh phé H6 Chi Minh la do éng ba
noi dng Pong Vin V (chét nim 1965) va ba Nguyén Thi H9 (chét nam 1990) tao
lap. Ong V va ba H9 chung séng co 10 ngudi con chung nhu 16i trinh bay cua
nguyén don.



Doi v6i yéu cau khoi kién ctia nguyén don, cac dng ba dong y va thong nhat
chia thtra ké nha dat tai s6 A T, Phuong I, Quan E, Thanh pho H6 Chi Minh theo
quy dinh phép luat.

Néu Toa &n chap nhan yéu cau khoi kién cia nguyén don, cac ong ba xin
duoc hudéng phan di san thira ké bing gié tri do cha 12 ng Nguyén Vian C1 dé lai.
Vi diéu kién ¢ xa, kho di lai nén cac 6ng, ba dé nghi dugc vang mat trong suét
qué trinh giai quyét vy an va xét xu.

Ong Lé Hoang L3 la ngwoi ké thira quyén va nghia vu té tung cia ong
Lé Hoang C2 (P) trinh bay:

Ong théng nhat vai 1oi trinh bay cua nguyén don vé quan hé nhan than ciing
nhu vé ngudn goc tai san tranh chap. Ong ddng Y véi yéu cau khoi kién cua nguyén
don, d& nghi chia thira ké nha dat tai s6 A T, Phuong |, Quan E, Thanh phd Hb
Chi Minh theo quy dinh phap luat cho nhitng ngudi thira ké cua 6ng Pong Vian
V, ba Nguyén Thi HO.

Ong Lé Hoang C2 (D) la con caa 6ng Pong Vin V, ba Nguyén Thi H9.
Ong C2 di chét. Ong C2 c6 vo 1a ba Nguyén Thi L2 va 02 con |a ba L& Hong P2,
6ng L& Hoang L3. Hién nay ba L2, ba P2 hién & My; dng L3 khéng cung cép duoc
dia chi cua ba L2, ba P2.

Ong L3 xin dugc huong phan di san ma cha 6ng Lé Hoang C2 dugc huong
tir ng ba noi Pong Vian Vii, Nguyén Thi H9. Ong xin tam giit cho ba L2, ba P2;
néu sau nay lién hé duoc thi 6ng sé giao lai phan di san ma ho dugc huang. Néu
c6 tranh chap sé& giai quyét bang vu an khac.

~ Ong Pong Thanh N1 la nguoi ké thira quyén va nghia vu té tung cia 6ng
bong Ngec H2 trinh bay:

Ong thong nhét véi 1oi trinh bay Cua nguyen don vé quan hé nhan than cling
nhu vé nQUOn gc tai san tranh chap Ong ddng y véi yéu cau khoi kién cua hguyen
don, d& nghi chia thira ké nha dat tai s6 A T, Phuong I, Quan E, Thanh phé Ho
Chi Minh theo quy dinh phép luat cho nhitng nguoi thu’a ké cua 6ng Pdng Vin
V, ba Nguyén Thi H9.

Ong Dong Minh D3 la con ong Dong Ngoc H2, chét ngay 17/10/2022.
Nhimg nguoi ké thira quyén va nghia vy t tung cua 6ng Bong Minh D3 gém vg
la ba Tran Thi Thanh X1, sinh nam 1974 va con 1a 6ng Pong Minh T7, sinh nim
1999.

~ Ong N1 dong y tang cho phan thira ke ciia ong dugc huong tir cha la éng
bong Ngoc H2 cho 6ng bong Van T1.

Ong thdng nhat voi Ban d6 hién trang vi tri do Trung tam do dac ban d6 -
S¢ Tai nguyén va Mai trudng Thanh phd H 1ap ngay 28/02/2023, Ban vé so d6
nha dat do Trung tdm do dac ban d6 - S¢ Tai nguyén va Méi trudng Thanh phd H
lap ngay 28/02/2023 va Chutng thu tham dinh gia s6 0317/1023/CT-SGL ngay
22/3/2023 cua Cong ty TNHH T14.



_ Ong Pong Minh T7 va ba Tran Thj Thanh X1 la nhitng nguoi ké thira
quyén va nghia vu to tung ciia 6ng Pong Minh D3 trinh bay:

Ong Dong Minh D3 (chét nam 2022) va ba Tran Thi X1, sinh nam 1974
két hdn va chung séng co 01 nguoi con chung 13 Bdng Minh T7, sinh nam 1999.
Ngoai ra, 6ng B3 khong cd con nudi, con riéng nao khac.

Théng n~h€'1t v6i ¥ kién cua nguyén don vé hang thira ké ctia 6ng Pong Van
V va ba Nguyen Thi H9 1a ¢6 10 ngudi con chung. Do khong c6 lién lac thuong
xuyén nén khong rd dia chi cu tri hién nay ctia cac dong thura ké do.

Théng nhat voi yéu cau khoi kién cua nguyén don, dé nghi chia thira ké
theo quy dinh phap luat doi véi nha dat tai so A T, Phuong 1, Quéan E, Thanh pho
Ho6 Chi Minh do 6ng Pong Vin V va ba Nguyén Thi H9 dé lai.

Néu Toa an chap nhan yéu cau khoi kién ciia nguyén don, ba X1 va éng T7
d6ng Y tang cho phan thira ké ma 6ng ba duoc hudng tir 6ng Pong Minh D3 trong
phan thira ké cua 6ng Bong Ngoc H2 cho 6ng Pdng Vin T1. Pdng thoi ba X1,
6ng T7 c6 don xin vang mit trong sudt qua trinh giai quyét vu an.

Théng nhat véi Ban d6 hién trang vi tri do Trung tam do dac ban d6 - So
Tai nguyén va Moéi trudng Thanh phd H 1ap ngay 28/02/2023, Ban vé so d6 nha
dat do Trung tam do dac ban dd - S¢ Tai nguyén va Mbi truong Thanh phd H 1ap
ngay 28/02/2023 va Chung thu tham dinh gia sé6 0317/1023/CT-SGL ngay
22/3/2023 cua Cong ty TNHH T14.

Ba Nguyén Thi Kim L2 la ngwoi dai di¢n theo uy quyén ciia ba Ngu)‘/é;n
Huynh Thi Y (Yvonne Huynh Y), 6ng Pong Trung H4 (Herman H), 6ng Dong
Dinh P4 (Dang D) trinh bay:

~ Thdng nhat véi yéu cau khai kién ciia nguyén don, dé nghi chia thira ké nha
dat tai so0 A T, Phuong I, Quan E, Thanh pho H6 Chi Minh theo quy dinh phap
luat.

Ong Pinh Quang T8 ciing la ngum dai dién theo ity quyén ciia ba Nguye~n
Huynh Thi Y, ong Bong Trung H4, Ong Déng Pinh P4 la nhitng nguwoi ké thira
quyén, nghia vu 10 tung ciia éng Pong Vin Q tai Vin ban ngay 18/5/2023 trinh
bay y kién nhw sau:

Can nha toa lac tai dia chi 1 (sé cila 1) T, Phuong I, Quéan E, Thanh phé
Ho6 Chi Minh trudc day thudc quyén so hitu ctia ba Nguyén Thi H9. Can nha ¢6
hién trang 08 phong gom 04 phong trét va 04 phong lau.

Ngay 10/10/1982 ba H9 da lap “Gidy chia gia tai” dé chia cin nha trén cho
08 nguoi con gdbm 6ng Pong Ngoc H3, 6ng Pong Van T1, 6ng Pong Vin Q, 6ng
DPdng Manh H10, 6ng Nguyén Vian C1, 6ng L& Hoang C2 mdi ngudi 01 phong.
Phan con lai dung lam nha thd clng gid t6 tién do ong Pong Manh H10 tryc tiép
quan ly.

Ong Q dugc huong 1/8 quyén sé hiru di san caa ba H9 dé lai. Nam 2008
6ng Q chét khong dé lai di chiic do d6 phan di san cua éng Q thudc quyén sé hitu
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clia vo con la ba Nguyén Huynh Thi Y, 6ng Pong Trung H4, 6ng Pdng Dinh
Dang .

Di san cta ong Q dé lai 1a mot phan gan lién véi phong s6 1 va s6 02 (14 hai
phong dung 1am nha thd cing) theo gidy chia gia tai ngay 10/10/1982 cua ba H9.
Mat khac theo bién ban hop cta cac con ba H9 vao ngay 24/6/1988 (thanh phan
g6m 6ng Nguyén Vin C1, 6ng Pong Ngoc H3, ong Dong Vin Q, 6ng Pong Manh
H10) c6 ghi nhan: “Hiéng chi nhan phong sb 01 va s6 02 khi Q khong con & nha
nay nira dé tréng coi gin gitt vi 12 ctia chung dé cho anh em, con chau chat & xa
vé ¢6 noi luu tra”. Do d6, di san 1a cin nha 1 T khdng thé phan chia theo y chi
clia nguoi da chét.

Nay, ba Nguyén Huynh Thi Y, 6ng Pong Trung H4, 6ng Pong Pinh D4
khong dong y ban cin nha cho bat ¢ ai ma chi lam noi thor cung theo y nguyén
clia 6ng ba to tién. Dé nghi Toa an khong chap nhan yéu cau khoi kién cta ba G.

Ong T8 xac dinh khong cung cap dugc ban chinh gidy chia gia tai ctua ba
H9 ngay 10/10/1982 va bién ban hop cia cac con ba H9 ngay 24/6/1988.

Toa 4n da triéu tap ong Dinh Quang T8 dé tham gia cac budi hoa giai, tiép
can, cong khai chirng ctr va tham gia phién toa nhung 6ng T8 vang mat khong co
ly do.

Nguoi c6 quyén lgi, nghia vy lién quan gom ba Mai Thi Ngoc A4, ong
Nguyén Minh HS, ba Phan Thi Thu T10, 6ng V0 Thanh S1, 6ng Nguyén Vin
H8, ba Doan Lé T9, 6ng Leé Cong H6, ba Lé Thuy Bich D, ba Ho Thi H7 cé don
xin vang mdt nhung tai ban khai trinh bay:

Cac Ong ba la nguoi thué nha tai dia chi: 1 T, Phuong I, Quéan E, Thanh phd

Ho Chi Minh nén hoan toan khong lién quan dén vu an tranh chap. Vi thé cac 6ng
ba khong thé truc tiép tham gia vu an.

Vi vy, cac 6ng ba 1am don nay dé nghi dugc vang mat trong tat cac céc
budi lam viéc ctia Toa an va xin dugC vang mat trong tat ca cac phién xét xir cua
Toa an. Bé nghi Toa an xem xét va giai quyet vu an theo quy dinh cua phap luat.

Dai dien Vien kiém sat nhén dén Thanh pho Hé Chi Minh phat biéu y kién
ciia Vién kiém sat vé viéc tudn thii phdp ludt trong qud trinh gidi quyét vu dn:

- Vé tb tung: Tham phan, Hoi ddng xét xur thyc hién dung quy dinh cua B
luat TH tung Dan sy, dam bao cho cac duong su c6 cac quyén va nghia vu theo
quy dinh; gui cac Quyét dinh, Thong bao cho Vién kiém sat cing cap, duong sy
day du, dung thoi han. Hoi dong xét xtr dung thanh phan, phién toa dién ra theo
dung trinh ty va quy dinh cta phap luat.

- V& noi _dung: Dé nghi chip nhan yéu ciu khoi kién cua nguyén don va
yéu cau phan t6 cta bi don.

NHAN PINH CUA TOA AN:
[1] V& t6 tung va tham quyén giai quyét:
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- Vu an tranh chip co ba Nguyen Huynh Thi Y, 6ng Pong Trung H4, ong
Pong Pinh P4 13 ngudi ké thira quyén va nghia vu t6 tung cta ngudi co quyén
lot, nghia vy lién quan 6ng Pong Vin Q dang ¢ nudc ngoai nén thude tham quyén
giai quyét ciia Toa an nhan dan Thanh phd HO Chi Minh theo quy dinh tai khoan
1, 3 Diéu 35, khoan 1 Diéu 37 ctia Bo luat T4 tung Dan su ndm 2015.

- Pay 1a vu an tranh chép vé thira ké tai san, nguyén don, bi don déu trinh
bay c6 nhirg nguoi c6 quyén loi, nghia vu lién quan thudc dién thura ké theo phap
luat nhung khéng cung cap duoc dia chi. Toa 4n di tién hanh cac bién phap dé
thu thap, xac minh dia chi ciia nhiing ngud1 nay theo dung quy dinh cua phap luat
nhung van khong x4c dinh dugc dia chi cuia nhitng ngudi dé, khong xac dinh duge
nhirg nguoi d6 con song hay da chét. Can cir theo quy dinh tai khoan 3 Piéu 6
Nghi quyét s6 04/2017/NQ- -HDTP ngay 05/5/2017 ctiia Hoi d6ng Tham phan Toa
an nhan dan Téi cao thi Toa an Van giai quyet vu an theo quy dinh cua phap luét
ma khong dinh chi viéc giai quyét vu an. Phan tai san ma nguoi c6 quyén loi,
nghia vu lién quan thudc dién thura ké chua tim duoc dia chi dugce nhén thi Toa an
tam giao cho nguoi than thich cua nguoi do hodc nguoi thura ké khac quan ly.
Quyén, nghia vu ctia nguoi ¢6 quyén loi, nghia vy lién quan thu¢c dién thira ké
chua tim duoc dia chi s¢ dugc Toa an giai quyét bang mot vu an khéc khi c6 yéu
cau.

- Toa an da mo phién toa xét xur lan tht nhét vao ngay 03/5/2024 nhung
hoan phién toa do ving mit nhiing nguoi co quyén loi, nghia vu lién quan. Tai
phién toa hom nay, nhimg nguoi co6 quyén lgi, nghia vu lién quan tiép tuc vang
mat. Do d6 can ctr vao cac leeu 227 228,474, 47§ 476,477 cua Bo luat TH tung
dan sy nam 2015, Toa &n van ti€n hanh xét xtr vang mat cac duong sy theo quy
dinh.

[2] V& ndi dung:

[2.1] V& quan hé nhan than:

Nguyén don, bi don cung nhimg ngudi co quyen lg1, nghia vu lién quan c6
mat trong qua trinh giai quyet vu an déu thong nhat trinh bay 6 ong Pong Vin V
(chét ndm 1965) va ba Nguyén Thi H9 (chét nim 1990) 1a vo chong.

- Cha cua 6ng Dong Vin V 1a 6ng Dong Van M1, chét truée 6ng V, khong
cO giay chang tu.

- Me cua 6ng Bong Van V 12 ba Nguyén Thi T11, chét trude ong V, khong
cO giay chang tu.

- Cha ciia ba Nguyén Thi H9 Ia dng Nguyén S2, chét truéc ba H9, khong
cé giay chung tu.

- Me ctia ba Nguy@n Thi H9 la ba Nguyén Thi N2, chét trudc ba H9, khong
cé giay chung tu.

- Ong V, ba H9 ¢6 10 nguoi con chung 1a:

1/ Ong Pong Vin C3, sinh ndm 1930, di chét luc 6 tudi.
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2/ Ong Pong Vian T2, sinh nam 1932, chét nam 1977. Ong T2 ¢6 vo tén
Pham Thi X, sinh nim 1936, khong & dia chi va cac con gom ba Pong Thi Mai
H, sinh nam 1959; ba Déng Thi Mai H1, sinh nam 1963, hién & My, khong o dia
chi; ba Déng Thi Thu T3, sinh nam 1964, hi¢n & My, khong r6 dia chi ; Ong Béng
Minh T4, sinh nim 1965, hién & My, khong rd dia chi ; Ba Bong Thi Mai C, sinh
nam 1967, hién 6 My, khong ro dia chi ; Ba Déng Thi Tuyét TS5, sinh nam 1968,
hién & My, khong rd dia chi; Ong Béng Quéc T6, sinh nam 1971, hién & MY,
khong rd dia chi.

3/ Ong Pong Vian B, tén goi khac 1a Nguyén Vian C1, sinh ndm 1935, chét
nim 1994. Ong P c6 vo tén 1a Pinh Thi P1, sinh nim 1935 va cac con gom ong
Nguyén Truong A, sinh nim 1960; ba Nguyén Thi Kim P sinh nim 1968; ba
Nguyén Thi Kim L2 sinh nim 1966; ba Nguyén Kim P1 sinh nim 1971; 6ng
Nguyén Truong M da chét ndm 2016, 6ng M c6 vo 1a ba Hoang Thi T6 L1 va cac
con ba Nguyén Thi Minh N sinh nim 1984, éng Nguyén Hoang D2 sinh nim
1986.

4/ Ong Bong Thién T12, tén goi khac 1a L& Hoang C2, sinh nim 1937, chét
nim 1977. Ong T12 c6 vo 1a ba Nguyén Thi L2 va 02 con |a ba Lé Hong P2, dng
Lé Hoang L3. Hién nay ba L2, ba P2 hién & My, khong rd dia chi.

5/ Ong Pong Ngoc H2, sinh nim 1940, chét nim 2019. C6 vo 1a ba Nguyén
Thi T13 da chét nam 2018 va 03 ngudi con la ba Pong Thi Hong G sinh nim
1980, 6ng Pong Thanh N1 sinh nim 1975, dng Péng Minh D3 chét nam 2022 ¢
vo 1a ba Tran Thi Thanh X1 sinh ndm 1974 va con la Déng Minh T7 sinh nam
1999.

6/ Ong Bong Vin S3, sinh nam 1943, chét lac nho.

7/ Ba Bong Thi C4, sinh ndm 1945, chét nam 1973, doc than.

8/ Ong Pong Van T1, sinh nam 1948.

9/ Ong Pdng Van Q, sinh nim 195 1, chét 6 My. Ong Q covolaba Nguyén
Huynh Thi Y va c¢6 02 nguoi con 1a 6ng BDong Dinh P4, 6ng BDong Trung H4, hién
dang 6 M¥.

10/ Ong Bong Manh H10, sinh nam 1954, chét, doc than.

[22] Toaéndara Quyet dinh s 2997/2023/Qb- -CCTLCC ngay 16/3/2023
yéu cau cac duong sy cung cap tai liéu, ching ctr chimg minh vé nhing nguoi ma
cac duong su khai da chet vé chong hay vg, con cua nhiing nguoi da chét hay
chung cir ching minh vé nhiing nguoi chét 1a doc than. Tuy nhién dwong su khong
cung cip dugc chimg ctr theo yéu cau ciia Toa 4n.

Toda 4n da tién hanh xac minh vé quan hé nhan than cta nhitng nguoi ma
cac duong su trinh bay va dugc céac co quan chirc nang cung cap cac van ban nhu
Sau.

- Tai To cam két ngay 05/11/1989 ba Nguyén Thi H9 giri Phong X2 c6 noi
dung:
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“Ba H9 c6 nhitng nguoi con sau:
1/ Béng Vin C3, sinh nidm 1930 tai Nam Dinh, chét lic 06 tudi.
2/ Béng Vin T2, sinh ndm 1932 tai Nam Dinh, vuot bién chét nam 1977.

3/ Pong Vian D (Nguyén Vin C1), sinh 1934 tai Nam Pinh. Hién & 4p A,
T, Hau Giang.

4/ Bong Thién T12 (L& Hoang C2), sinh 1937 tai Nam Dinh, vuot bién chét
nam 1977.

’ 5/ Déng Ngoc H3, sinh ndm 1940 tai Nam Dinh. Hién ¢ ép B, khu phé D,
thi tran A, huyén B.

6/ Dong Vin S3, sinh nim 1943, chét nim 1948.

7/ Déng Thi C4, sinh ndm 1945, chét nam 1973.

8/ Bong Vin T1, sinh 1948. Hién & s6 A Lo B.

o/ Béng Vian Q, sinh nam 1951. Hién & 1 T, Phuong I, Quén E.

10/ Déng Manh H10, sinh nam 1954. Hién & 1 T, Phuong I, Quén E.

- Tai Phiéu x4c minh ngay 17/6/2022 ciia Céng an P4, Quan E ¢ ndi dung:

“]1. Cha me cua 6ng Pong Van V va ba Nguyén Thi H9 khong c6 hd so thé
hién thong tin.

~ Chame cua 6ng Pdng Manh H10 (Cha B, chét 1965 — me Nguyén Thi H9,
chét 1990)

2. Ong Déng Vén V va ba Nguyén Thi H9 1a vo chong. Ong Pong Manh
H10 khong c6 ho so thong tin thé hién da két hon.

3. Con ciia 6ng Pong Van V va ba Nguyén Thi H9 gdm:
- Ong Pong Vin T2, sinh nam 1933.

- Ong Pdng Ngoc H2, sinh nam 1943,

- Ong Pong Vin T1, sinh nam 1948.

- Ong Pong Vin Q, sinh nam 1951.

- Ong Béng Manh H10, sinh nam 1954.

Qua ra soat xac minh hé so luu trir tai Tang thu Cong an Q1, Cong an P4,
Quan E chi nam, thu thap dugc cac thong tin trén”.

- Tai Cong vin s6 125/CAP9-Q5 ngay 22/3/2023 ctia Cong an P4, Quan E
xac dinh:

“Qua tra ctru hé so luu tai Cﬁqg an Q1 can cur trén ban khai nhan khau cia
ba Nguyen Thi H9 khai ndm 1976 the hi¢én chong va con gom nhitng ngudi ¢6 t€n
sau: Chong Bong Van V sinh nam 1908; con BPong Van T2 sinh nam 1933; con
bong Ngoc H3 sinh nam 1943; con BPong Van T1 sinh nam 1948; con Bong Van
Q sinh ndm 1951; con Bong Manh H10 sinh ndm 1954.
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Can ctr ban khai nhan khau cua ba Nguyén Thi H9 khai nim 1976 chi thé
hién chong va cac con c¢6 tén trén nén COng an P4, Quan E khong c6 can cu dé
xac dinh cdc nhan khau con lai cling nhu cung cap thém moi quan hé con cua ong
V, ba H9.

Céc 6ng ba gom Pong Van C3, Pong Vin B, Pong Thién T12, Péng Vin
S3, Pong Thi C4 qua ra soat ho so luu tai Cong an Q1 khong c6 tai liéu ching
minh ¢6 cac tén nhan khau trén c6 hd khau thudng tra tai 1 (172/460) T, Phuong
I, Quan E nén khong c6 cin ctr xac dinh cac nhan khau trén con séng hay da chét.
Riéng 6ng Pong Vin Q sinh nam 1951 thé hién di x6a ho khau thudng tra tai dia
chi 1 (172/460) Tran P3 theo dién xuat canh thang 3/1992.”

- Cong vin sd 222/TP-HT ngay 21/4/2023 cua Phong Tu phap Uy ban nh@n
dan Quan 5 tra 101 “Qua ki€ém tra co s¢ dir liéu ho tich dién tir, khong tim thay
trrong hop dang ky khai tir cua 6ng L& Hoang C2”.

- To khai gia dinh ngay 20/9/1974 do Cong an Q1 cung cap thé hién: ba
Nguyén Thi H9 la gia truéng, con Pong Van T1 sinh ndm 1948, con Pong Manh
H10 sinh nam 1954, chau Lé Hoang C2 sinh nam 1943.

- Nguyén don cung cap T khai 1¢ phi trude ba ngay 09/10/1997 cua ba
Nguyén Thi H9 ¢6 ndi dung “ba H9 ké khai di san thira ké cta 6ng Pong Vian V
chét nam 1965, ba H9 khai cha me 6ng V di chét tir 1au, vo Nguyén Thi H9, con
Pong Ngoc H3, BPong Vin T1, Péng Manh H10, Pong Van Q™.

- Trich luc bd khai tir ngay 17/3/ 1965 thé hién ong Pong Vin V chét nam
1965. Trich lyc khai tir ngay 08/7/2019 thé hién dng BDong Ngoc H2 chét nam
2019.

- Trich lyc khai tir cua ba Nguyén Thi T13, 6ng Péng Manh H10, ba
Nguyen Thi H9.

Nhu vay, tir 101 trinh bay cua cac duong su cling nhu céc tai li€u, ching ctr
do Toda 4n tién hanh thu thap, Hoi dong xét xir xac dinh 6ng Pong Van V, ba
Nguyén Thi H9 c6 10 nguoi con theo ding nhu 10i trinh bay cta cac duong su.
Hién nay, trong 10 nguoi con c6 01 ngudi con song 14 ong Pong Vin T1; 04 nguoi
con la dng Dong Vin C3, ba Pong Thi C4, ong Poéng Vin S3, 6ng Dong Manh
H10 da chét, doc than, khong c6 nguoi thira ké; 05 nguoi con 13 6ng Pdng Vin
T2, 6ng Pong Van b (Nguyen Van Cl1), 6ng Dong Thién T12 (Lé Hoang C2),
6ng Pong Ngoc H2, 6ng Pong Vian Q da chét, déu co nguoi thira ké.

[2.3] V& di san thira ké:

Theo bd hd so phap 1y lién quan dén cin nha sd A (s6 cii 172/460) duong
T, Phuong I, Quan E do Phong Quan 1y do6 thi Quéan E cung cap cho Toa an thé
hién:

- Ngay 10/10/1982 ba Nguyén Thi H9 ¢ Gidy chia gia tai v6i ndi dung
“Ba la chu can nha 1 duong T, Phuong I, Quén E, ba bang long chia 08 can phong
trong cén nha cho cac con va cac chau moi nguoi mot phong, con 02 phong dung
de lam nha tho cliing gi6 cha me t6 tién. SO phong dugc chia nhu sau: can phong
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s6 5 cho Pong Ngoc H3, can phong s6 8 cho Pong Vin T1, cin phong s6 3 cho
Pong Vin Q, cin phong sd 7 cho Péng Manh H10, can phong s6 4 cho Nguyén
Vin C1, can phong s6 6 cho L& Hoang C2, phong s6 1 va s6 2 dung 1am nha thd
cung gi5 t6 tién do Pong Manh H10 quan 1y

- Ngay 31/10/1989 ba H9 c6 Pon xin hop thitc héa chii quyén nha s6 A T,
Phuong I, Quan E, ngudén goc ba H9 khai do ba mua vao nam 1959, ba va gia dinh
O to nam 1959.

- Ngay 05/11/1989 ba Nguyén Thi H9 c6 Td cam két giri Phong X2 véi noi
dung: “Ba c¢6 10 nguwoi con... Ba H9 cam két nhitng nguoi con ciia ba déu dong y
cho ba ditng tén chii quyén can nha sé A T, Phuong I, Qudn E do chinh ba mua
tir ndm 1959 dén nay khéng ai tranh chdp”. T6 cam két ctua ba H9 duoc Uy ban
nhan dan Phuong [, Quén E xé&c nhan.

- Ngay 21 thang 12 nam 1989 Uy ban nhan dan Quan E cap Gidy phép hop
thirc hoa chu quyén nha s6 1167/GP-UB doi voi can nha s6 A duong T, Phuong
I, Quan E cho ba Nguyén Thi H9 (chong Pong Van V, chét 1965).

Nhu vay, tor nhiing tai liéu, ching ctr néu trén, Hoi dé)ng xét xur xac dinh
nha dat tai s A nay 1a s A duong T, Phuong I, Quan E, Thanh phd H6 Chi Minh
duogc tao 1ap trong thoi ky éng V, ba HI 1 vo chong, khi 6ng V con sdng; do d6
day 1a tai san chung ctia 6ng Pong Vian V (sinh nim 1908, chét nam 1965) va ba
Nguyén Thi H9 (sinh ndam 1910, chét nim 1990). Ong V, ba H9 di chét nén nha
dat dugc xac dinh 1a di san thira ké cta ong V, ba H9.

[2.4] Nhitng nguoi ké thira quyén, nghia vu té tung cia 6ng Pong Van Q
gdém ba Nguyén Huynh Thi Y, ong Pong Trung H4, 6ng Pong Dinh P4, hién
dang cu tri & nudc ngoai, ¢6 van ban iy quyén cho ong Dinh Quang T8 va ba
Nguyén Thi Kim L2 dai dién c4c 6ng ba tham gia t6 tung trong vu 4n. Tuy nhién
ong T8 va ba L2 lai ¢6 161 trinh bay khac nhau.

Ba L2 xac dinh nha dat tai sb A nay la s A duong T, Phuong I, Quan E la
di san thira ké ctua 6ng V, ba H9 va dong y vdi yéu cau chia di san thtra ké theo
phap luat ctia nguyén don.

Trong khi d6 6ng T8 lai ¢6 van ban trinh bay: “...Khi con song ba H9 da
c6 Gidy chia gia tai ngay 10/10/1982, theo d6 chia 08 can phong cho 08 ngudi
con va danh 02 can phong lam nha tho cliing; do do khong dong ¥ v4i yéu cau chia
di san thira ké theo phéap luét ctia nguyén don ..

Hoi dong xét x{r nhan thay: Gidy chia gia tai do ba H9 1ap ngay 10/10/1982,
theo do, ba H9 dinh doat dbi v&i toan bd cin nha sd A nay la s6 A duong T, la
vuot qua phan quyén ctia ba H9 d6i véi tai san chung ciia ba H9, ng V. Mit khac
Gidy chia gia tai khong dam bao vé hinh thiic theo quy dinh phap luat nén khong
dugc xem 1a Di chiic ctia ba H9. Gidy chia gia tai do ba H9 1ap ngay 10/10/1982
nhung dén nim 1989, khi tién hanh l4p tha tuc hop thirc hoa chii quyén nha, ba
H9 da xac dinh ba 1a ngudi dung tén chil quyén ctia nha dat néu trén, ching to ¥
dinh phan chia tai san trudc ddy cua ba H9 di thay d6i. Sau dé, vao ngiy
21/12/1989, Uy ban nhan dan Quan E cip Gidy phép hop thirc hoa chi quyén nha
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s0 1167/GP-UB doi v6i cin nha s6 A duong T, Phuong I, Quan E cho ba Nguyén
Thi H9 (chong Pong Vin V, chét 1965).

Déi voi bién ban hop gia dinh ma phia ong T8 cung cap ban photo cling
khong thé hién duoc ndi dung tat ca cac dong thira ké cua 6ng V, ba H9 thong
nhat dé cin nha sé A nay 1a s A duong T 1am nha tho ciing; bién ban hop khong
c6 mit day du cac dong thira ké cua ong V, ba HI.

Do d6 Hoi déng xét xir khong chip nhan 10i trinh bay cua 6ng T8 vé viée
can nha so A (nay 1a s6 A duong T) da dugc phan chia theo Giay chia gia tai ngay
10/10/1982.

[2.5] Cén ctt theo quy dinh tai khoan 3 Diéu 6 Nghi quyét s6 04/2017/NQ-
HDTP ngay 05/5/2017 cua Hoi df)ng Tham phén Toa an nhan dan Téi cao thi ddi
v6i vu 4n tranh chap vé thira ké tai san, c6 nhitng nguoi c¢6 quyén loi, nghia vu
lién quan thugc dién thira ké theo phap luat nhung duong sy khong cung cap duoc
dia chi; Toa an d3 tién hanh cac bién phap dé thu thap, xac minh dia chi ctia nhiing
nguoi nay theo dung quy dinh cua phap ludt nhung V2~11’1 khong xac dinh dugc dia
chi cua nguoi do, khong xac dinh dugc nguoi do con song hay da chét thi Toa an
van giai quyét vu an theo quy dinh cua phap luat. Phén tai san ma nguoi cd quyén
lo1, nghia vu lién quan thudc dién thira ké chua tim duoc dia chi duge nhan thi
Toa an tam giao cho ngudi than thich cua nguoi d6 hodc ngudi thura ké khac quan
ly. Quyén, nghia vu ciia nguoi c6 quyén loi, nghia vuy lién quan thu¢c dién thura
ké chua tim dugc dia chi s€ duoc Toa an giai quyét bang mot vu an khac khi co
yéu cau.

Do d6, di san ctia ong V, ba HY 1a nha dat s6 A duong T s& duoc chia thira
ké theo phéap luat. Hién nay trong s6 10 ngu’oi con cua ong V, ba H9 xac dinh
dugc 06 nguoi con 1a ong Péng Vin T2, Ong Péng Vin B, 6ng Pong Thién T12
(Lé Hoang C2), 6ng Pong Ngoc H2 (Hiéng), 6ng Pong Van T1, 6ng Pong Vian
Q duoc hudng di san; con 04 ngudi con con lai 1a ong Pong Vian C3, dng Pong
Vin S3, ba Dong Thi C4, 6ng Pong Manh H10 déu di chét, khong co nguoi thira
ké. Cac duong sy déu thdng nhit di san s& dugc chia lam 06 phan cho 06 ngudi
con cua 6ng V, ba H9; nguoi con nao chét s& do vo con cua ho duoc huong, vo
con ctia 06 ngudi con ndy sé& tur phan chia di san, khong yéu cau Toa an giai quyét.

Nhu vay, di san ctia 6ng V, ba H9 s& duoc chia thanh 06 phan, cy thé:

- M6t phan cho 6ng Pong Vin T2, twong duong 1/6 gia tri nha dat. Do 6ng
T2 da chét nén s& do vo con ong T2 huong. Hién nay chi xac dinh dugc dia chi
clia mot ngudi con cua dng T2 12 ba Pong Thi Mai H nén phén di san ctia ong T2
duoc huong s€ giao cho ba H. Viéc phan chia di san gitra vg con 6ng T2 s€ do ho
tur giai quyét, néu co tranh chép s& duogc giai quyét bang mot vy an khac.

- M6t phan cho ong Pdong Vian D, twong duong 1/6 gia tri nha dat. Do 6ng
D di chét nén s& do vo con ctia 6ng D huong. Ong D ¢6 vo 1a ba Pinh Thi P1 va
céc con gdm 6ng Nguyén Truong A, ba Nguyén Thi Kim P, ba Nguyén Thj Kim
L2, ba Nguyén Kim P1, ong Nguyén Truong M. Ong M di chét nam 2016, 6ng
M c6 vo 1a ba Hoang Th1 T6 L1 va céc con la Nguyén Thi Minh N, Nguyén Hoang
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D2. Viéc phén chia di san gitra nhiing nguoi thua ké ctia 6ng D sé& do ho tu giai
quyét, néu co tranh chap s& duogc giai quyét bang mot vu an khac.

- Mot phan cho ong Dong Thién T12 (L& Hoang C2), twong dwong 1/6 gia
tri nha dat. Do 6ng T12 da chét nén sé do vo con 6ng T12 hudng. Hién nay chi
xac dinh duogc dia chi cua mot ngudi con cua 6ng T12 la 6ng Lé Hoang L3 nén
phan di san ciia ong T12 dugc huong sé giao cho ong L3. Viéc phan chia di san
giita vo con ong T12 s& do ho ty giai quyét, néu c6 tranh chap s& duoc giai quyét
bé“mg mot vu an khac.

- Mot phan cho 6ng Pong Ngoc H2 (D), twong duong 1/6 gi tri nha dat.
Ong H2 chét nén vo con dng H2 duge huong. Vo ong H2 14 ba Nguyén Thi T13
(43 chét), 03 ngudi con 1a Pong Thi Hong G, Pong Thanh N1, Pong Minh B3,
Ong Pong Minh B3 di chét, ong B3 ¢6 vo 1a ba Tran Thi Thanh X1 va con la
Pdng Minh T7.

Hién nay ba Pong Thi Hong G, dng Pong Thanh N1 va vo con 6ng Pong
Minh D3 14 ba Tran Thi Thanh X1, 6ng Pong Minh T7 déu dong ¥ tang cho ong
DPdng Vin T1 phan di san cua 6ng H2 ma céc 6ng ba nay dugc nhan. Pay 1a su tir
nguyén cua cac duong su nén Hoi déng x¢t xtr ghi nhan. Nhu vay 6ng T1 s€ duogc
nhan 1/6 gia tri nha dat 13 phan di san cua éng H2.

- Mot phan cho 6ng Pong Vin T1, trong duong 1/6 gia tri nha dat. Cong
thém phan di san ma nhing nguoi thira ké cua 6ng Bong Ngoc H2 tang cho thi
tong cong 6ng T1 duoc nhan 1/3 gié tri nha dat.

- Mot phéq cho 6ng Pdng Vin Q, tuong dwong 1/6 gia tri nha dat. Do ong
Q da chét nén phan di san cua dng Q s&€ do vo con cua dng Q la ba Nguyén Huynh
Thi Y, 6ng Bong Trung H4, 6ng Bong Dinh P4 dugc huong.

Gia tri nha dét s& duoc xac dinh tai thoi diém thi hanh an.

[2.6] Hién nay, cac duong sy déu xé4c dinh khong ai c6 kha nang nhan nha
dat va déu c6 yéu cau phat mai tai san de chia. Do do, sau khi ban an c6 hi¢u luc
phap luat, cac duong sy co quyén yéu ciu co quan thi hanh an phat mai tai san 1a
nha dét sb A duong T dé duoc huong phan gia trj tai san theo quyét dinh cua Toa
an, sau khi trir di cac chi phi can thiét cho viéc thi hanh an.

[3] Dbi v6i yéu cau phan td cua bi don:
[3.1] V& yéu cau thanh toan lai chi phi stra chita nha:

, Déi chiéu Hoa dd vi tri nam 1989 (vao thoi diém ij ban nhan dan Q}lén E
cap Gidy phép hop thirc héa chu quyén nha cho ba H9, ong V) voi Ban do hiér)
trang vi tri do Trung tdm do dac ban do S¢ Tai nguyén va Mai truong Thanh pho
H lap ngay 28/02/2023, Ban v& so do nha dat do Trung tim do dac ban d6 S¢ Tai

nguyén va Méi truong Thanh pho H 1ap ngay 28/02/2023 - thi hién nay nha dét
s A dudng T di c6 thay doi vé hién trang.

Can cur theo Hop dqng stra nha ngay 15/5/2021, 161 xac nhan cua ong
Nguyén Van HI13 la nha thau dung ra stra nha, 101 thira nhan cua cac duong su
trong vu an, Ho1 dong xét xir c6 co s& dé xac dinh 6ng T1 1a nguoi da b ra chi
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phi dé tring tu, stra chira lai hién trang cin nha véi s tién 14 350.000.000 dong.
Do d6, Hoi ddng xét xtr chap nhan yéu cau ctia ong T1, budc nhitng nguoi duoc
huong di san thira ké ctia ong Pong Van T2, 6ng Pong Vin B, 6ng Pong Thién
T12, 6ng Pong Vian Q phai tra cho ong T1 chi phi sira chita nha trong duong voi
phan di san ma ho duoc hudng. Ghi nhan 6ng T1 khong yéu cau nhitng nguoi
thira ké ctia ong Pong Van H14 (H3) phai tra lai cho dng chi phi stra chita nha.

Cu thé:

- Dai dién cho nhitng nguoi thura ké cua ong Pong Vin T2 1a ba Bong Thi
Mai H phai tra cho 6ng T1 s0 tien 58.333.000 dong;

- Nhitng nguoi thira ké ctia ong Pong Vian D 1a ba Dinh Thi P1 va cac con
gom Ong Nguyén Truong A, ba Nguyén Thj Kim P, bd Nguyén Thi Kim L2, ba
Nguyén Kim P1, ong Nguyén Trudng M, ong M da chét nam 2016, ong M co vo
la ba Hoang Thi T6 L1 va cac con la Nguyén Thi Minh N, Nguyén Hoang D2
phai lién d6i tra cho ong T1 s tién 58.333.000 dong;

- Pai dién cho nhitng ngudi thira ké cla ong Podng Thién T12 (Lé Hoang
C2) la 6ng L& Hoang L3 phai tra cho 6ng T1 so tién 58.333.000 dong;

. - Nhiing nguoi thira ké cua 6ng Pong Vian Q 1a ba Nguy,én Huynh Thi Y,
Dbong Trung H4, BDong Pinh D4 phai lién déi tra cho 6ng T1 s6 tién 58.333.000
dong.

[3.2] V& yéu cau 6ng Nguyén Truong A, ba Bong Thi Mai H tra lai s6 tién
da nhan cua bi don:

Theo Bién nhin ngay 17/3/2021 gitra 6ng Nguyén Truong A va Ong Pong
Van Tl the hién ndi dung: “ong Nguyen Truong A c6 nhan cua ong Dong Vian
T1 s6 tién dua trude 200.000.000 dong trong sb tién thira ké 1a 01 ty dong...”
Bién nhén c6 chit ky ciia ong A, ong T1, ngudi lam ching 1a ba Pong Thi Mai H,
6ng Pong Minh B3, 6ng Nguyén Céng M2.

Ciing trong ngay 17/3/2021, ba Péng Thi Mai H va 6ng Pong Vin T1 ¢6
Bién nhan thé hién ndi dung: “ba Pong Thi Mai H ¢6 nhan cua 6ng Pong Vin T1
s6 tién dua trude 50.000.000 dong trong phan thira ké sb tién 500.000.000
dong...”. Bién nhan co chit ky cia ba H, 6ng T1, ngudi lam ching 1a 6ng Nguyén
Truong A, 6ng Pong Minh D3.

Nhu véy, ¢ du co sd dé xac dinh 6ng Nguyén Truong A, ba Pong Thi Mai
H da co thoa thuan nhan trudc tién cia ong Pong Vian T1 twong duong mot phan
di san thira ké ma ho duoc hudng tai nha dat s6 A duong T; ddi lai thi ong A, ba
H s& tang cho lai 6ng T1 ky phan di san ma ho duoc hudng. Hién nay, ong A, ba
H khong ddng y ting cho phan di san thira ké ma ho duoc huong tai nha dat s6 A
cho dng T1 nén viéc 6ng T1 yéu ciu 6ng A, ba H phai tra lai cho ong s tién da
nhan 1a ¢o6 co so.

H@i,dér}g xét xtr chip nhén yéu cau cua 6ng T1, budc ong A phai tra lai cho
ong T1 so tién 200.000.000 dong va ba H phai tra lai cho 6ng T1 s6 tién
50.000.000 dong.
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[4] V& chi phi t6 tung:

Téng chi phi do v&, thim dinh gia, Gy thac tu phap 13 50.937.000 dong (1am
tron). Cac chi phi nay s€ do nhirng nguoi1 duge hudng di san ndp, tuong tng véi
ty 1& ky phan ma ho duoc huong. Do nguyén don ba G di tam Gng toan bo chi phi
do v&, thAm dinh gié, Gy thac tu phap nén nhitng nguoi duoc hudng di san sé tra
lai chi phi nay cho ba G. Ghi nhan viéc ba G khong yéu cau 6ng T1 phai tra lai
cho ba cac chi phi nay.

Cu thé:

- Dai dién cho nhiing nguoi thira ké cla dng Pong Vin T2 14 ba Bong Thi Mai H
phai tra cho ba G so tién 8.489.500 dong;

- Nhitng nguoi thira ké ctia 6ng Pong Vin D 1a ba Pinh Thi P1 va cac con gdm
6ng Nguyén Truong A, ba Nguyén Thi Kim P, ba Nguyén Thi Kim L2, ba Nguyén
Kim P1, 6ng Nguyén Truong M; 6ng M da chét nam 2016, dng M cé vo 1 ba
Hoang Thi Té L1 va cac con 1a Nguyén Thi Minh N, Nguyén Hoang D2 — phai
lién d6i tra cho ba G s6 tién 8.489.500 dong;

- Pai dién cho nhitng ngudi thira ké cua Ong Pong Thién T12 (L€ Hoang C2) la
ong Lé Hoang L3 phai tra cho ba G s6 tién 8.489.500 dong;

- Nhiing ngudi thira ké ctia 6ng Pong Vin Q 1a ba Nguyén Huynh Thj Y,
bong Trung H4, Dong Pinh B4 phai lién déi trd cho ba G so tién 8.489.500 dong.

[5] V& an phi:

Theo Chimg thu tham dinh gi s6 0317/1023/CT-SGL ngay 22/3/2023 cua
Cong ty TNHH T14 thi nha dat tai so A T, Phuong I, Quén E c6 tong gia tri la
12.420.463.300 dong.

Nhirng nguoi duge huong di san thira ké phai chiu chung 4n phi tuong
duong véi phan di san ma ho duoc hudng; 1/6 gia tri nha dat twong duong sd tién
2.070.077.500 dong (1am tron).

Nhirng nguoi duge huong di san thira ké cua ong Pong Vin T2, ong Dong
Vin B, 6ng Dong Thién T12, 6ng Pong Vin Q phai ndp an phi trén sd tién chi
phi stra chita nha ma ho phai trd cho 6ng T1.

Ong Nguyén Trudng A, ba Pong Thi Mai H phai ndp an phi trén sb tién
phai tra cho 6ng T1.

Do 6ng T1, ba H, dng A la ngudi cao tudi va c6 don ndp cho Tda an nén
dugc mién ndp an phi.

Nhu vay:

- Nhitng nguoi thira ké cua ong ?6ng Van D la ba Dinh Thi D1 va cac con
gom 0ng Nguyen Truong A, ba Nguyen Thi Kim P, ba Nguyén Thi Kim L2, ba
Nguyen Kim P1, 6ng Nguyén Truong M; 6ng M da chét ndm 2016, ong M c6 vo
la ba Hoang Thi To L1 va cac con 1a Nguyén Thi Minh N, Nguyén Hoang D2 —
phai lién d61 ndp an phi so tién 74.568.500 dong (1am tron).
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- Pai dién cho nhiing nguoi thira ké’ cla ong Pong Thién T12 (L& Hoang
C2) la 6ng L& Hoang L3 phai ndp an phi so tién 74.568.500 dong (lam tron);
- Nhimng nguoi thura ké ctia 6ng Pong Vin Q 1a ba Nguyen Huynh Thi Y,

Pong Trung H4, Pong Pinh P4 phai lién doi ndp an phi sb tién 74.568.500 dong
(1am tron).

Vi cac lé€ trén,
QUYET PINH:

Cin ctr vao Diéu 34, khoan 1 Dicu 37, khoan 2 Diéu 227, 228, icu 273
cua B0 luat To tung Dan sy nam 2015;

Cian ¢t Diéu 221, 500, 501, 502, 503 cua B0 luat Dan sy nam 2015;

Cép ctt Piéu 1 cua Luat Dét dz}i nam 1987, Piéu 2 cua Luat Pét dai nim
1993, Dicu 10, 49, 50, 52 cua Luat Pat dai nam 2003;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thudng vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an;

Can ctr Luat Thi hanh an dan su.
Tuyén xu:
I. Chap nhan yéu cau khai kién cia nguyén don ba Pong Thi Hong G.

, 1 X4c dinh nha dat tai s A nay lasd A dl‘r(‘)’ng T, Phuong I, Quan E, The‘m,h
pho H6 Chi Minh la di san thtra k& cua 6ng Bong Van V (sinh nam 1908, chét
nam 1965) va ba Nguyén Thi H9 (sinh nam 1910, chét nam 1990).

2. Chia di san cta 6ng Déng Van V, ba Nguxén Thi H9 thanh 06 (sau) ky
phan cho nhitng nguoi thtra ké theo phap luat, cu thé:

- Mot ky phan cho 6ng Pong Vin T2, twong dwong 1/6 gia tri nha dat. Do
6ng T2 da chét nén s& do vo con 6ng T2 huong. Hién nay chi xac dinh dugc dia
chi ciia mot ngudi con ciia 6ng T2 1a ba Pong Thi Mai H nén phan di san ctia ong
T2 s& giao cho ba H. Viéc phan chia di san gitta vg con 6ng T2 s€ do ho tu giai
quyét, néu co tranh chép s& duogc giai quyét bang mot vu an khac.

- Mot ky phan cho 6ng Pong Vin B, tuong duong 1/6 gia tri nha dat. Do
6ng D da chét nén s& do vo con cua 6ng D hudng. Ong D c6 vo 1a ba Dinh Thi
D1 va cac con gdbm 6ng Nguyén Truong A, ba Nguyén Thi Kim P, ba Nguyén Thi
Kim L2, ba Nguyén Kim P1, 6ng Nguyén Truong M; dng M da chét nam 2016,
6ng M c6 vo 1a ba Hoang Thi T L1 va cac con 1a Nguyén Thi Minh N, Nguyén
Hoang D2. Viéc phan chia di san giita nhitng nguoi thira ké ctia 6ng D s& do ho
tur giai quyét, néu co tranh chép s& duogc giai quyét bang mot vy an khac.

- Mot ky phan cho 6ng Pong Thién T12 (L& Hoang C2), tuong duong 1/6
gia tri nha dat. Do 6ng T12 da chét nén sé& do vo con 6ng T12 huong. Hién nay
chi xac dinh dugc dia chi cia mdt nguoi con 6ng T12 la dng L& Hoang L3 nén
phan di san cta ong T12 s& giao cho ong L3. Viéc phan chia di san giita vo con
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6ng T12 s& do ho tu giai quyét, néu c6 tranh chip s& dugc giai quyét bang mot vu
an khac.

- Mot ky phan cho 6ng Pong Ngoc H2 (D), trong duong 1/6 gia tri nha dat.
Do 6ng H2 da chét nén vg con éng H2 dugce hudng. Vo ong H2 1a ba Nguyén Thi
T13 (da chét), 03 nguoi con 1a Pong Thi Hong G, Pong Thanh N1, Péng Minh
D3 (da chét); 6ng B3 o6 vo 1a ba Tran Thi Thanh X1 va con 1a Pong Minh T7.

_ Ghi nhén su tu nguyén cua ba Déng Thi Hong G, dng Déng Thanh N1, ba
Tran Thi Thanh X1, 6ng Pong Minh T7 dong ¥ cho bi don 6ng Pong Van T1 1/6
gia tri nha dat ma céc 6ng ba dugc nhan tr 6ng Pong Ngoc H2.

- Mot ky phan cho 6ng Pong Vin T1, twong duong 1/6 gia tri nha dat. Do
ba Pong Thi Hong G, 6ng Pong Thanh N1, ba Tran Thi Thanh X1, 6ng Pong
Minh T7 dong ¥y cho bi don dng Pong Van T1 1/6 gié tri nha d¢at ma ho duoc nhan
tir ong Pong Ngoc H2 nén tong cong 6ng T1 duge nhan 1/3 gia tri nha dat.

- Mot ky phan cho 6ng Pdng Vin Q, twong dwong 1/6 gia tri nha dat. Do
6ng Q da chét nén phan di san cua 6ng Q s& do vo con cua 6ng Q 1a ba Nguyén
Huynh Thi Y, ong Pdong Trung H4, dng Pong Dinh P4 duge hudng. Viéc phan
chia di san gitra vg' con ong Q s€ do ho tu giai quyét, n€u co6 tranh chap sé duoc
giai quyéet bang mot vu an khac.

Gia tri nha dat dugc x4c dinh tai thoi diém thi hanh 4n.

3. Sau khi ban an c6 hi¢u luc phap luat, cac duong su co quyén yéu ciu co
quan thi hanh an phat mai tai san la nha dat tai s6 A nay la sO A duong T, Phuong

I, Quan E, Thanh phé H6 Chi Minh dé duoc huong phan gla tri tai san theo quyét
dinh cta Toa an, sau khi trir di cac chi phi can thiét cho viéc thi hanh an.

II. Chap nhan yéu cu phan té cta bi don ong Pong Vin T1.

1. Budc nhiing ngudi duoc huong di san thira ké ctua 6ng Pong Van T2,
6ng Pong Vin b, 6ng Dong Thién T12, Pong Vin Q phai tra cho 6ng T1 chi phi
sira chita nha 13 350.000.000 déng (Ba trim nim muoi triéu déng), tuong duong
v6i phan di san ma ho duoc hudng.

Cu thé:

- Dai dién cho nhitng nguoi thira ké cua ong DPdng Vin T2 1a ba Bong Thi
Mai H phai tra cho 6ng T1 s0 tién 58.333.000 dong (Ndam muoi tdm tri¢u ba tram
ba muoi ba ngan dong);

- Nhitng nguoi thira ké ctia ong Pong Vian D 1a ba Dinh Thi P1 va cac con
gom 0 ong Nguyén Truong A, ba Nguyén Thi Kim P, ba Nguyén Thi Kim L2, ba
Nguyén Kim P1, ong Nguyen Truong M, 0ng M da chét nam 2016, ong M co vo
la ba Hoang Th1 TS L1 va cac con la Nguyén Thi Minh N, Nguyén Hoang D2
phai lién déi tra cho ong T1 s tién 58.333.000 dong (Nam muoi tAm triéu ba tram
ba muoi ba ngan dong);
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- Pai dién cho nhiing nguoi thira ké cua ong Pong Thién T12 (L& Hoang
C2) ladng Lé Hoang L3 phai tra cho Ong T1 s6 tién 58.333.000 dong (Nam muoi
tam triéu ba trim ba muoi ba ngan dong);

- Nhiing nguoi thira ké‘ ctia 6ng Pong Vin Q 1a ba Nguyén Huynh Thi 'y,
ong Pong Trung H4, 6ng Bong Pinh B4 phai lién déi tra cho 6ng T1 so tién
58.333.000 dong (Nam muoi tam tri¢u ba tram ba muoi ba ngan dong).

2. Budc ong Nguyen Trudng A phai tra lai cho 6ng T1 s6 tién 200. 000.000
d6ng (Hai tram triéu ddng) va ba Dong Thi Mai H phai tra lai cho éng T1 s6 tién
50.000.000 d¢6ng (Ndm muoi triéu dong) theo cac Bién nhan ngay 17/3/2021.

3. Ké tir ngay c6 don yéu cau thi hanh 4n cho dén khi thi hanh 4n xong, bén
phai thi hanh an con phai chiu khodn tién 1ai ctia s6 tién con phai thi hanh an theo
murc 1ai suat quy dinh tai Diéu 357, 468 ctia BO luat Dan sy nam 2015.

I1I. V& chi phi té tung:

Téng chi phi do v&, thim dinh gia, Gy thac tu phap 13 50.937.000 dong (1am
tron). Cac chi phi nay s€ do nhitng nguo1 dugce hudng di san ndp, tuong ting véi
ty 1& ky phan ma ho duoc huong. Do nguyén don ba G di tam ng toan bo chi phi
do v&, tham dinh gia, Gy thac tu phap nén nhimg ngudi duge hudng di san phai
tra lai chi phi nay cho ba G. Ghi nhéan viéc ba G khong yéu cau ong Pong Vin T1
phai trd lai cho ba cac chi phi nay.

Cu thé:

- Dai dién cho nhiing ngudi thira ké cuia ong Pong Van T2 laba Pong Thi Mai H
phai tra cho ba G s6 tién 8.489.500 dong (Tam triéu bon tram tam muoi chin ngan
nam tram dong);

- Nhitng ngudi thira ké ctia 6ng Pong Van P 13 ba Dinh Thi P1 va cic con gom
6ng Nguyén Truong A, ba Nguyén Thi Kim P, ba Nguyén Thj Kim L2, ba Nguyén
Kim P1, dng Nguyen Tru’ong M; 6ng M da chét nam 2016, ong M c6 vo 1a ba
Hoang Thi Té L1 va cac con la Nguyén Thi Minh N, Nguyen Hoang D2 — phai
lién d6i tra cho ba G s tién 8.489.500 dong (Tam triéu bdn trim tdm muoi chin
ngan nam trim dong);

- Pai dién cho nhitng ngudi thira ké cua Ong Pong Thién T12 (L& Hoang C2) la
ong Lé Hoang L3 phai trd cho ba G so tien 8.489.500 dong (Tam tri¢u bon tram
tdm muoi chin ngan ndm tram dong);

- Nhing nguoi thura ké ctia 6ng Pong Vin Q 1a ba Nguyén Huynh Thi Y,
bong Trung H4, Dong Dinh D4 phai 1ié€n doi trd cho ba G so tién 8.489.500 dong
(Téam tri€u bon tram tdm muoi chin ngan nam tram dong).

IV. V& an phi:
Nhitng nguoi dugc hudng di san thira ké phai chiu chung 4n phi tuong
duong véi phan di sdén ma ho dugc hudng.
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Nhirng nguoi duoc huong di san thira ké cua ong Pong Vin T2, ong Dong
Vin B, 6ng Dong Thién T12, 6ng Péng Vian Q phai ndp an phi trén sd tién chi
phi stra chita nha ma ho phai tra cho 6ng T1.

Ong Nguyén Trudng A, ba Pong Thi Mai H phai ndp an phi trén sb tién
phai tra cho 6ng T1.

Do 6ng T1, ba H, 6ng A 1 ngudi cao tudi va c6 don ndp cho Toa an nén
dugc mién ndp an phi.

Nhu vay:

- Nhitng nguoi thira ké ctia 6ng Pong Vian D 1a ba Binh Thi P1 va cac con
gom Ong Nguyén Truong A, ba Nguyén Thj Kim P, bd Nguyén Thi Kim L2, ba
Nguyén Kim P1, ong Nguyén Trudng M; ong M da chét nim 2016, 6ng M ¢6 vo
la ba Hoang Thi T6 L1 Va CaC con la Nguyen Thi Minh N, Nguyen Hoang b2 —
phai lién d6i ndp an phi sb tién 74.568.500 dong (Bay muoi bén triéu nim tram
sdu muoi tim ngan nam trim dong) (1am tron).

- Pai dién cho nhitng nguoi thira ké’, cla 6ng DPong Thién T12 (L& Hoér)g
C2) la 6ng Lé Hoang L3 phai ndp an phi so tién 74.568.500 dong (Bay muoi bon
triéu nam tram sau muoi tdm ngan nam tram dong) (lam tron);

- Nhiing ngudi thira ké ctia 6ng Pong Vin Q 1a ba Nguyén Huynh Thj Y,
bong Trung H4, Bong Dinh D4 phai lién doi ndp an phi so tién 74.568.500 dong
(Bay muoi bon triéu nam tram sau muoi tdm ngan nam tram dong) (1am tron).

- Hoan tra cho ba Pong Thi Hong G sb tién tam tng an phi ma ba da ndp
1a 4.700.000 dong (Bon triéu bay traim ngan dong) theo Bién lai thu tam ung an
phi, 1& phi Toa an s6 AA/2021/0001996 ngay 19/4/2022 ctia Cuc Thi hanh an dan
su Thanh phd HO6 Chi Minh.

V. Puong su c6 mit tai phién toa dugc quyén khang cdo ban an trong han
15 ngay ké tir ngay tuyén an. Puong su khong c6 mit tai phién tda dugc quyén
khang cdo ban an trong han 15 ngay ké tir ngay ho nhan duoc ban an hodc ké tir
ngay ban an dugc niém yét.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh 4n dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cdu thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi
hanh an dan su.

Noi nhin: TM. HOI PONG XET XU

- Toa 4n nhan dan Téi cao; N 4 k4 A B
- Toa an nhan dan Cap cao tai Tp.HCM; THAM PHAN — CHU TQA PHIEN TOA

- Vién kiém sat nhan dan CAp cao tai Tp.HCM;
- Vién kiém sat nhan dan Tp.HCM;

- Cuc Thi hanh an dan sy Tp.HCM,;

- Céc duong su;

- Luu hd so vu an.

Bong Th| Hong Gam
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Bui Thi Kim Dung
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