TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VU'C 19 - THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh Phiic
THANH PHO HO CHi MINH

Ban 4n s6: 05/2026/KDTM-ST
Ngay: 30-6-2026

V/v: Tranh chap hop ddng mua ban
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NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 19 - THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdam phan — Chii toa phién toa: Ba Nguyén Thi Mai.
Cdc Hoi tham nhén dan:

Ong Pham Vin Canh;

Ba V& Thi Thu Thao.

- Thu ky toa an ghi bién bdn phién toa: Ba Lé Thi Thanh - Thu ky Toa an
nhan dan khu vuc 19 — Thanh ph6 H6 Chi Minh.

- Dgi dign Vién kiém sdt nhén dan khu viee 19 — Thanh phé Ho Chi Minh
tham gia phién toa: Ba Nguyén Thi Mai G - Kiém sat vién.

Ngay 30 thang 6 nam 2026, tai tru s& Toa an nhan dan khu vuc 19 — Thanh
phé Ho6 Chi Minh xét xir so tham cong khai vu an kinh doanh thuong mai thy ly
s6 02/2025/TLST-KDTM ngay 19 thang 02 nam 2025 vé viéc: “Tranh chap hop
dong mua ban hang hoa” theo Quyét dinh dwa vu 4an ra xét xu s6
179/2026/QDXXST-KDTM ngay 18 thang 5 nim 2026, Quyét dinh hodn phién
tda s6 160/2026/QDST-KDTM ngay 11 thang 6 nam 2026, giita cac duong su:

1. Nguyén don: Cong ty Trach nhiém hiru han B; dia chi: s6 A, khu cong
nghi¢p S, phuong D, thanh pho D, tinh Binh Duong (nay la phuong D, Thanh pho
HO Chi Minh).

Ngudi dai dién hop phap cua nguyén don: Opg Lé Ngb H, sinh nam 1977,
noi cu tra: 1 khu phé D, phuong D, Thanh ph6é H6 Chi Minh, la nguoi dai dién
theo Uy quyén (van ban uy quyén ngay 25/10/2024), c6 mat.

2. Bj don: Cong ty Co phan S; dia chi: pho B, thi tran L, huyén B, tinh Binh
Duong (nay l1a xa B, Thanh pho H6 Chi Minh).

Nguoi dai dién theo phap luat: Ba Luu Thi Thanh T, sinh nam 1981; noi
thuong tra: 169/61/30 Chu Vian A, t6 E, phuong A, quan B, Thanh phd H6 Chi
Minh (nay 1a phuong B, Thanh phd H6 Chi Minh); noi tam tra: A,8, chung cu D,
xa N, Thanh phé H6 Chi Minh, ving mat.



NOI DUNG VU AN:

Tai don khéi kién, 10i trinh bdy trong qud trinh tham gia t6 tung nguwoi dai
dién hop phap ciua nguyén don Cong ty Trdach nhiém hitu han B la 6ng Lé Ngb H
trinh bay:

Cong ty Trach nhiém hiru han B (sau day goi tat 1a “Cong ty B"), (bén A) va
Cong ty C6 phan S (sau day goi tat 1a Cong ty S), (bén B) c6 giao dich mua ban
hang hoa theo Hop dong Nguyén tic sé6 THIENSON -01/ 19/HDNT ngay
02/01/2019 (Sau day goi tat 1a “Hop dong”). Theo d6, Cong ty B cung cap cac
san pham Formalin 44% BR-540 cho Cong ty S theo timg don hang. Pon gia do
Cong ty B bao gia bang vin ban giri cho Cong ty S, s6 lugng hang hoa va ching
loai san pham ctia mdi don hang do Cong ty S dat hang qua dién thoai. Thoi gian
thanh toan: Cong ty S duoc goi dau 30 ngay, nhung khong vuot qua 45 ngay (tinh
tir ngdy hoa don dau tlen) S6 tlen gbi dau nay s¢ thanh toan hét vao cubi nim am
lich. Trong thoi gian ldy hang, néu vuot qué sd tlen gbi dau trén ma khong thanh
toan cho bén A, bén A c6 quyén ngung cung cip hang va dong thoi néu sau 20
ngay bén B khong tiép tuc ldy hang nira thi phai thanh toan dit diém sd tién hang
da duoc gbi dau trén.

Tuy nhién trong qua trinh san xuét kinh doanh, Cong ty S thuc hién khéng
dung thoa thuan theo Hop dong da ky, nén phat sinh cong ng. Tinh dén thoi diém
ngay 24/10/2024, Céng ty S con ng Cong ty B s tién mua hang 1a 707.108.285
dong (bay tram 1é bay triéu mot trim 1é tim nghin hai trim tdm muoi 1am dong).
Theo thoa thuan cta hai bén, Cong ty S phai tra cho Cong ty B vao cudi nim am
lich nam 2019. Thoi gian cudi cing COng ty S phai thanh toan 1a vao ngay 30/12
am lich nam 2019, nham ngay 24/01/2020 duong lich. Nhu vay Cong ty S d vi
pham nghia vu thanh toan tir ngay 24/12/2019, tam tinh dén ngay 24/10/2024 1a
58 thang Do Cong ty S vi pham nghia vu nén Cong ty B yéu cau Cong ty S phai
tra 14 suat 1%/thang dbi voi sb tién chua tra trong tng véi thoi gian chua tra. Cu
thé nhu sau: 707.108.285 dong x 1% x 58 thang =410.122.805 dong. Tong sb tién
Cong ty S phai tra cho Cong ty B 1a 707.108.285 ddng + 410.122.805 dong =
1.117.231.090 dong (mot ty mdt trim mudi bay hai trim ba muoi mét nghin
khong tram chin muoi dong).

Cong ty B da nhiéu lan yéu cau Cong ty S tra khoan ng noi trén, nhung Cong
ty S ctr htra hen nhi€u lan, dén nay van chua tra.

Chuing cir nguyén don cung cap la: Hoa don gié tri gia ting tir thang 10 nam
2018 den thang 11-2019, gitra Cong ty Trach nhiém hitu han B va Cong ty C6
phan S c6 phat sinh cac giao dich mua ban hang hoa cu thé sau:

1. Trong thang 10-2018, gitra Cong ty Trach nhiém hiru han B va Cong ty
Cb phan S c6 phat sinh giao dich mua ban hang hoa. Cong ty Trach nhiém hitu
han B da giao hang day du va xuat hoa don gia tri gia ting sd: 0001545 ngay 27-
10-2018 véi sb tién 103.063.191 dong. Dbi v6i Hoa don nay Cong ty Co phan S
d3 thanh toan mot phan va sd tién con no 1a: 39.623.280 dong.



2. Trong thang 12-2018, gitra Céng ty Trach nhiém hiru han B va Céng ty
Cb phan S c6 phét sinh giao dich mua ban hang hoa. Cong ty Trach nhiém hitu
han B da giao hang day du va xuat hoa don gia tri gia ting sd: 0002108 ngay 20-
12-2018 voi s6 tién 102.448.500 dong.

3. Trong thang 6-2019, giita Cong ty Trach nhiém hiru han B va Cong ty C6
phan S c6 phét sinh giao dich mua ban hang hoa. Cong ty Trach nhiém hitu han
B d3 giao hang day du va xuat hoa don gia tri gia ting s6: 0004247 ngay 29-6-
2019 voi s6 tién 108.005.612 dong

4. Trong thang 7-2019, gitta Cong ty Trach nhiém hiru han B va Cong ty C6
phan S ¢6 phat sinh giao dich mua ban hang ho4. Cong ty TNHH B di giao hang
day du va xuat hoa don gia tri gia tang so: 0004320 ngay 04-7-2019 véi sb tién
106.799.594 ddng.

5. Trong thang 1-2019, giita Cong ty Trach nhiém hiru han B va Cong ty Co
phan S c6 phét sinh giao dich mua ban hang hoa. Cong ty Trach nhiém hitu han
B di giao hang dy du va xuat hoa don gia tri gia ting s6: 0002523 ngay 25-01-
2019 voi s6 tién 34.558.920 dong.

6. Trong thang 4-2019, giita Cong ty Trach nhiém hiru han B va Cong ty Co
phan S c6 phat sinh giao dich mua ban hang hoa. Cong ty Trach nhiém hiru han
B da giao hang day du va xuat hoa don gia tri gia ting sd: 0003224 ngay 05-4-
2019 voi s6 tién 55.868.582 dong.

7. Trong thang 7-2019, giita Cong ty Trach nhiém hiru han B va Cong ty Co
phan S c6 phat sinh giao dich mua ban hang hoa. Cong ty Trach nhiém hitu han
B da giao hang day du va xuat hoa don gia tri gia ting s6: 0004435 ngay 16-7-
2019 véi s6 tién 106.464.589 dong.

8. Trong thang 11-2019, gitta Cong ty Trach nhi€ém hiru han B va Cong ty
Co phan S c¢6 phét sinh giao dich mua ban hang hoa. Céng ty TNHH B da giao
hang day du va xuét hoa don gia tri gia tang s6: 0005953 ngay 19-11-2019 voi sb
tién 51.198.400 dong.

9. Trong thang 11-2019, gitta Cong ty Trach nhiém hiru han B va Cong ty
C6 phan S c6 phat sinh giao dich mua ban hang ho4. Cong ty Trach nhiém hitu
han B d3 giao hang day du va xuit hoa don gia tri gia ting s6: 000518 ngay 18-
11-2019 véi s6 tién 102.100.808 dong.

Tong hop Hoa don cac muyc (1), (2), (3), (4), (5), (6), (7), (8) va (9) Cong ty
Co phan S van chua tra sd tién hang ciia Cong ty Trach nhiém hiru han B
707.108.285 dong (bay tram 1¢ bay triéu mot tram 1é tam nghin hai trim tam muoi
lam ddng) va phia Cong ty Co6 phan S di xac nhan cong ng véi Cong ty Trach
nhiém hiru han B ngay 08/01/2024.

Nay Cong ty B yéu cau Toa 4n nhan dan huyen Bau Bang (nay la Toa an
nhan dan khu vuc 19 — Thanh phd H6 Chi Minh) giai quyét budc Cong ty C6 phan
S phai tra cho Cong ty trach nhiém hitu han B s6 tién ng con thleu 1a1.117.231.090
dong (mot ty mot trim mudi bay triéu hai trim ba muoi mét nghin khong trim
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chin muoi dong), trong d6 707.108.285 ddng (bay trim 1é bay triéu mot tram 1é
tam nghin hai trim tdm muoi 1dm dong) 13 tién no do mua hang chua tra;
410.122.805 dong (bdn tram mudi triéu mot tram hai muoi hai nghin tam tram 1é
nam dong) 1a s6 tién 14i cham tra, tam tinh tir ngdy 20-01-2020 cho dén ngay thanh
toan v&i mirc 13i suat cham thanh toan 1a 1%/thang/tong sb tién phai thanh toan,
tam tinh tir ngdy 24-12-2019 dén ngay 24-10-2024 (58 thang) 14 410.122.805 dong
(bén trim mudi triéu mot trim hai muoi hai nghin tdm tram 1é nim dong).

Bi don Cong ty Co phan S dd dwoe Toa an triéu tdp hop 16 nhiéu lan dé tham
gia 16 tung nhung déu vang mat khéng 1y do. Toa dn khong ghi nhdn dwoc ¥ kién
cua bi don.

Dai dién Vién kéém sét,nhén dan khu vuc 19 — Thanh phé Hd6 Chi Minh tham
gia phién toa phat biéu y kién:

Vé t6 tung: Tir khi thu 1y vu an dén khi khai mac phién toa so tham, Tham
phan, Thu ky da tién hanh ding, day du cac thu tuc t6 tung theo quy dinh. Tai
phién toa so tham, Ho1 dong xét xtr da thuc hién ding quy dinh phap luat.

Ve ndi dung: Yéu cau khai kién cia nguyén don 1a c¢6 can cir chap nhan nén
dé nghi HO1 dong xét xir chap nhan yéu cau khaoi kién cua nguyén don veé viée
tranh chap hgp dong mua ban hang hoéa doi voi bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& t6 tung:

[1.1] Vé quan hé phap luat tranh chap va tham quyen giai quyét vu an: Cong
ty Trach nhiém hitu han B khoi kién Cong ty Co phan S vé viéc tranh chap hop
d6ng mua ban hang héa va Cong ty Co phan S ¢6 tru so tai thi tran L, huyén B,
tinh Binh Duong (nay 1a x4 B, Thanh phé H6 Chi Minh). Do vay, xac dinh quan
hé tranh chép 1a “Tranh chap hop dong mua ban hang hoa” va thudc tham quyén
giai quyét ciia Toa an nhan dan khu vuc 19 — Thanh phé HO Chi Minh theo quy
dinh tai khoan 1 Diéu 30, diém a khoan 1 Diéu 39 ctia Bo luat T tung dan su.

[1.2] V& su ¢6 mit cia duong su tai phién toa: Bi don da dugc Toa an tri¢u
tap hop 18 1an thir hai dé tham gia phién toa nhung vang mat khong rd 1y do. Do
d6, Toa 4n can ctr diém b khoan 2 Diéu 227 va Piéu 228 cua Bo luat T tung dan
sur, xét XU Véng mat cac duong su.

[2] V& noi dung:

[2.1] Vé sb tién no gbc: Qua trinh thy ly giai quyét, nguyen don Cong ty
Trach nhiém hitu han B (sau day goi tat 1a Cong ty B) di giao ndp cac chung cir
dé chimg minh cho yéu cau khoi kién 14 cac Hoa don gia tri gia tang va van ban
xac nhén ng. Bi don Cong ty Co phan S (sau day goi tat 1a Cong ty S) da duoc
Toa an triu tap hop 16 nhiéu lan dé tham gia t6 tung nhung déu Vang mat khong
Iy do va khong cung cip bat ky tai liéu, chimg ct nao lién quan dén vu an. Vi vay,
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Ho1 dé)ng xét xUr can ¢t khoan 4 Piéu 91, khoan 2 Piéu 92 cua Bo luat T6 tung
dan sy dé xem xét giai quyét vu an. Can ¢t vao cac hoa don gid tri gia ting ctia
Cong ty B ¢6 chimg clr xac dinh tir thang 10 ndm 2018 dén thang 7 nam 2019
giita Cong ty Trach nhiém hiru han B va Cong ty C6 phan S c6 phat sinh giao dich
mua ban hang hoé va Cong ty B xuat 09 hoa don cu thé: Hoa don gi4 tri gia ting
ky hiéu BR/18P s6 0001545 ngay 27-10-2018; Hoa don gié tri gia ting ky hiéu
BR/18P s6 0002108 ngay 20-12-2018; Hoa don gia tri gia tang ky hiéu BR/18P
s6 0004247 ngay 29-6-2019; Hoa don gié tri gia ting ky hiéu BR/18P s 0004320
ngay 04-7-2019; Hoa don gia tri gia ting ky hiéu BR/18P s6 0002523 ngay 25-
01-2019; Hoa don gié tri gia ting ky hiéu BR/18P sb 0003224 ngay 05-4-2019;
Hoa don gia tri gia ting ky hiéu BR/18P s 0004435 ngay 16-7-2019; Hoa don
gia tri gia tang ky hiéu BR/18P s6 0005953 ngay 19-11-2019; Hoa don gia tri gia
tang ky hiéu BR/18P s6 0001545 ngay 27-10-2018; Hoa don gia tri gia ting ky
hiéu BR/18P s6 000518 ngay 18-11-2019, vin ban xac nhan ng ngay 08-01-2024.
C6 co sé xac dinh Cong ty S chua thanh toan cho Cong ty B s tién mua hang
707.108.285 dong (Bay tram 1¢ bay triéu mot tram 1é tdm nghin hai trim tim muoi
lam dong).

[2.2] Cong van sO 3779/TPHCM-KTr8 ngay 15 thang 4 nam 2026 cua Thué
Thanh phd H “vé viéc cung cap thong tin, tai liéu” da cung cap dbi véi 09 hoa
don tai muc [2.1] Cong ty C6 phan S da lam tha tuc khai thué.

[2.3] V& yéu cau tinh 13i cham tra, do Cong ty Co phan S vi pham nghia vu
thanh toan nén Cong ty Trach nhiém hitu han B yéu cau tinh tién 13i cham thanh
toan voi murc 13i suat 1%/thang, tién 13i duoc tinh tir ngdy 24-12-2019 dén ngay

24-10-2024 (58 thang) 1a 410.122.805 dong (bon tram mudi tridu mot tram hai
muoi hai nghin tam tram I¢ ndm dong) 1a phu hop voi quy dinh tai Diéu 306 cua
Luat Thuong mai va Nghi quyét s6 01/2019/NQ-HDTP cua Hoi dong Tham phan
Toa an nhan dan t61 cao ngay 11/01/2019 hudéng dan quy dinh v€ lai, lai suat, phat
vi pham nén Hoi dong xét xur chap nhan.

Tu nhing phan tich trén, yéu cau khoi kién ctia nguyén don 1a ¢6 cin ¢t nén
Ho1 dong xét xir chap nhan.

‘ [3] Y kién,cﬁa dai dién Vién kiém sat vé noi dung vu 4n 1a c6 can ctr nén Hoi

dong xét xtr chap nhan.

[4] V& an phi kinh doanh thuong mai so tham: Bi don Cong ty C6 phan S
phai chiu an theo quy dinh phép luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao:

Khoan 1 Bicu 30; diém a khoan 1 Diéu 39; Dicu 91; Dicu 92; Dicu 147; Dicu
227; Diéu 228; Diéu 243; Diéu 244; Diéu 266; Diéu 271; Diéu 273 cua B¢ luat
T6 tung dan sy nam 2015;

Diéu 306 cua Luat Thuong mai;



Nghi quyét s6 01/2019/NQ-HDTP cua Hoi d?)ng Tham phan Toa an nhan
dan t61 cao ngay 11/01/2019 hudng dan quy dinh vé 1ai, 1ai suat, phat vi pham;

Nghi quyét s0 326/2016/UBTVQH14 ciia Uy ban vu hoi ngay 30/12/2016
quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi
Toa an.

Tuyén xu:

1. (;hép nhan yéu cﬁ}l khot kién cta nguyén don Cong ty Trach nhiém hiru
han B do61 vé1 Cong ty Co phan S vé viéc “Tranh chap hop dong mua ban hang
hoa”.

Bugc Cong ty Co phan S tra cho Cong ty Trach nhiém hitu han B s6 tién
1.117.231.090 dong (mot ty mot tram muoi bay triéu hai trdm ba muoi mot nghin
khong tram chin muoi dong), trong do tién ng mua hang la 707.108.285 (bay tram
1€ bay triéu mot tram 1¢ tam nghin hai trdm tdm muoi lam) dong va ng 1ai cham
thanh toan 410.122.805 (bon trdm muoi triéu mot tram hai muoi hai nghin, tam
tram 1¢ nam) dong.

Ké tir ngay tiép theo ctia ngdy xét xir so tham cho dén khi thi hanh an xong,
bén thi hanh an con phai chiu khodan tién 13i cua so tién con phai thi hanh an theo
murce 131 suat quy dinh tai Diéu 357, khoan 2 Pi¢u 468 cua Bo luat Dan sy 2015.

2. V& an phi kinh doanh thuong mai so tham:

Cong ty C6 phan S phai chiu sb tién‘ 45.516.933 (bon muoi 1dm triéu nim
tram sau nghin chin trdm ba muoi ba) dong an phi kinh doanh thuong mai so
tham.

Hoan tra cho Cong ty Trach nhiém hiru han B s6 tién 22.758.466 (hai muoi
hai triéu bay trim nim muoi tdm nghin bon sau muoi sau) dong tam @ng an phi
kinh doanh thuong mai so thim da ndp tai bién lai thu tién sé 0006181 ngay 11
thang 02 ndm 2025 cua Chi cyc Thi hanh 4n Dan sy huyén Bau Bang, tinh Binh
Duong (nay 1a Phong hanh an dan su khu vuc 19 — Thanh phd HO Chi Minh).

3. V& quyén khang cdo: Cac duong su co quyén lam don khang cdo trong
thoi han 15 ngay ké tir ngay tuyén an, dwong sy vang mat tai phién toa hoic khong
c6 madt khi tuyén an ma c6 1y do chinh dang thi thoi han khang céo tinh tir ngay
nhan duoc ban an hoac duoc téng dat hop 1¢.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat

Thi hanh an Déan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su €6 quyen thoa thuan thi hanh an, quyen yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cuong ché thi hanh an theo quy dinh tai cac biéu 6, 7 va 9 Luat Thi
hanh an Déan sy; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh an Dan su.

Noinhgn: TM. HQI PONG XET XU SO THAM

- TAND Thanh phé Hb Chi Minh;

- VKSND khu vuc 19 — Thanh phd H6 Chi Minh;

- Thi hanh 4n DS Thanh phd H6 Chi Minh;



- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- Luu: ho so, VP.

Nguyén Thi Mai



