TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phiic

Ban 4n s6: 447/2022/DS-PT
Ngay: 03/8/2022

“V/v Tranh chdp boi thuong
thiét hai ngodi hop dong”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thiam phén - Chii toa phién toa: Ba Tran Thi Quynh Chau
Cdc tham phdn.: Ba Nguyén Thi Thu

Ba Pham Thi Kim

- Thuw ky phién toa: Ong Lé Pirc Anh — Thu ky Toa 4n Nhan dan Thanh phd
H6 Chi Minh.

- Pai di¢n Vién kiém sdat Nhin dian Thanh pho Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Nhu Khuong — Kiém sat vién.

Ngay 03/8/2022 tai try so Toa an Nhan dan Thanh phé HO Chi Minh mé
phién toa xét xir phac thdm coéng khai vu an dan sy phuc thim thu 1y sé
212/2022/TLPT-DS ngay 07 thang 7 nam 2022, vé viéc “Tranh chdp boi thirong
thiét hai ngoai hop dong”. Do Ban an dan sy so tham sé 131/2022/DS-ST ngay
18/5/2022 ctia Toa an Nhan dan Quan 1, Thanh phd HO Chi Minh bj khang céo;

Theo quyét dinh dwa vu 4n ra xét xa s6 3889/2022/QDPT-DS ngay
18/7/2022 ctia Toa an Nhan dan Thanh phé H6 Chi Minh gitra cac duong su:

1. Nguyén don: Ong Tir Vi H, sinh ndm 1978 (c6 mit)
Dia chi: Huyén Hoc Mo6n, Thanh phé HO Chi Minh.

2. Bi don: Cong ty C6 phan Tap doan M

Dia chi: Quan 1, Thanh phé H Chi Minh.

Ngueoi dai dién hop phap cua Bi don:

Ong Lé Minh C va ong Nguyén Vin Q, cung tra tai: Quan 1, Thanh phd Ho
Chi Minh, 13 nguoi dai dién theo uy quyén cta Nguyén don (Vin ban oy quyén
ngay 09/5/2022), (c6 mat)

3. Nguoi c6 quyén loi, nghia vy lién quan: Ba Nguyén Thi Minh D, sinh
nam 1980

Dia chi: huyén Hoc Mén, Thanh phé H6 Chi Minh. (c6 don xin ving mit)
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Nguoi khang cao: Nguyén don 6ng Tu Vi H
NOI DUNG VU AN

* Tai Pon khoi kién va trong qud trinh tham gia t6 tung nguyén don éng Tir
Vi H trinh bay:

Vio khoang 09 gio 00 ngay 30/6/2020, 6ng cung vo 1a ba Nguyén Thi Minh
D ¢6 t6i G Center, dia chi: Quan 1, Thanh phé HO Chi Minh tham du dai hoi
ddng c6 dong cia 3 cong ty: Cong ty C6 phan Tap doan M, Cong ty C6 phan
Hang tiéu dung M va Cong ty C6 phan M1. Ong va vo ¢6 lam thi tuc dé vao du
hop véi tu cach co dong cua ba cong ty.

Luc giai lao khoang 10 gio 30 phut, 6ng thay tat ca c6 dong du hop déu co
tdi tai liéu nén ong co t6i ban lam danh sach c6 dong dé hoi, thi duoc tra 101 cho
Trudng ban kiém tra danh sach c6 dong. Khi d6 mot nam gidi ty xung 1a Truong
ban kiém tra danh sach c6 dong tra 10i cho 6ng 1a hét roi, ong nodi cong ty nghin ti
ma 1am viéc khong chuyén nghiép gi hét vay, vi phat thé deo cho dai biéu dong
nghia v&i viée bao nhiéu thé deo thi phai chuan bi bao nhiéu phan tai liéu.

Khi 6ng qua khu tea break thi gap 6ng Nguyén Dang Q1- Chu tich Hoi dong
quan tri Cong ty C6 phan Tap doan M dé héi thi bi nguoi tu xung 1a Truong ban
danh sach c6 dong kéu nhiéu ngudi va ¢ nhidu bao vé ciia G Center cing mot
nguoi ty xung 1a quan 1y cia G Center (khoang hon 10 nguoi) 161 kéo 6ng ra. Khi
ong noi 6ng dang dung tea break, thi ho x6ng vao dung vii luc cudng ché 6ng di
bang cach khiéng bong 6ng 1én. Liic dau ho khiéng ong xubng thang bo, khi vira
chuan bi budc xudng thi c6 ai d6 la 16n khiéng qua thang may va ho quay lai di
hudng thang may xudng. Ho tha ong xudng tai trudc cira mot cin phong & ting 4
va tan di gan hét chi con vai nguoi chin phia trude va phia sau ciia 6ng. Ngudi tu
xung 13 quan 1y cuia G Center kéu 6ng vao trong phong dé 1am viéc. Khi 6ng nhin
vao thi thay tdi, khéng co6 camera nén ong tir chdi va goi 113 dé giai quyét. Sau
doé c6 mot ngudi mac canh phuc tu xung la Trudng Cong an phuong D mo1 Ong
vao phong lam viéc. Khi chuan bi 1am bién ban, vo 6ng cé 1ay dién thoai ra ghi
am, ghi hinh thi bi ngu61 mac canh phuc va ty xung la Truong Cong an phuong DB
phan ddi va néi néu vo ong ghi 4m, ghi hinh thi s& khong lam viéc nita. Ong co
trinh bay phong niay khoéng co camera néu 1§ co xdy ra chuyén gi thi liy gi lam
bang chtng, va ong nodi: ma téi con chua biét anh tén gi, chirc vy gi nita nén toi
khong ddng y 1am viéc & phong khong c6 camera. Sau d6 nguoi mic canh phuc
va ty xung 12 Truong Cong an phudng P co tdi gan cho dng xem bang tén va
chtrc vu nhung khong cho 6ng chup hinh bang tén nén gio dng khong nhd tén cua
ai, ong ndi theo Hién phap Viét Nam thi “mdi cong dan diéu c6 nghia vu va
quyén giam sat, nghi ngd, theo ddi, phat hién va t6 cao”, nén sau d6 nguoi xung
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Truong Cong an phuong D c6 dé nghi G Center dem may ghi hinh dé ghi lai toan
b phién lam viéc. Khi lam viéc ong da trinh bay toan by su viéc néu trén va bao
mat hai chiéc nhan cuédi bang vang dinh kim cuong, 6ng con bi xay xat & chan va
dau & co.

Khoang 14 gio 00 1ap bién ban xong, Cong an phuong B moi 6ng va vg ong
lén try s¢ Cong an phudng dé trinh bao viéc mat tai san. Tai day vo chong 6ng
lam viéc toi khoang 16 gid 00 thi Cong an phuong c6 dua 6ng toi G Center dé
chup hinh hién truong, 6ng phat hién hién trudng di thay d6i va dang duoc thao
dd, 6ng c6 thic méc hién trudng da bi thay dbi thi duge tra 10i chup hinh khoang
chung chung nhim chimg vay. Chup hinh xong 6ng vé lai Cong an phudng P 1am
viéc dén khoang 21 gio 00. Cong an hoi dng ¢ ching tir gi chimg minh tai san
khong? Ong noi c6 va hen vé nha iy bd sung hoa don gia tri gia ting cua hai
chiéc nhan, luc khoang 22 gid 00 6ng dem hai hoa don gi4 tri gia ting cia hai
chiéc nhin dé b6 sung ho so theo yéu cau.

Khoang 15 gio 00 ngay 21/7/2020, dng c6 dén Cong an phudong B dé hoi sy
viéc ctia 6ng thi duge hudng dan 1a ho so da chuyén 1én Phong Canh sat Diéu tra
tong hop Cong an Quan 1.

Khoang 13 gi 30 phit, ngay 22/7/2020 6ng c¢6 dén hoi Phong Canh sat
Diéu tra téng hop vé su viéc thi dugc bao vé goi cho ai do roi ¢ mot cong an dan
ong 1én lau t&i phong dang phong hop ghi bién ban téi khoang 16 gio 00 1a xong,
sau d6 kéu ong vé c6 gi méi s& thong bao sau bang thu hodc dién thoai, nhung tdi
nay 6ng khong hé nhan duogc thong bao nao vé vu viéc 13n khong biét c6 tim lai
hai chiéc nhan cua ong hay khong.

Ngay 24/9/2020, ong c6 giri don khiéu nai dén Phong Canh sat Diéu tra toi
pham vé trat ty xa hoi & Quan 1, Thanh phé Hb Chi Minh.

Ngay 19/10/2020 ong c6 nhan thong bao sb: 2899/TB-PC02(P1) ctia Phong
Canh sat Diéu tra t6i pham vé trat tu xa hoi 12 ¢o nhan don va chuyén Cong an
Quan 1 giai quyét, nhung dén nay o6ng van khong c6 nhan thong bao hay tra 10i
giai quyét sy viéc.

Ngay 18/12/2020, 6ng c6 giri don khoi kién dén Toa an dan nhan Quan 1,
Thanh phd HO Chi Minh yéu cau Tda an giai quyét nhitng van dé sau day:

Budc Cong ty C6 phan Tap doan M:

Boi thuong 100 d (Mot traim ddng), truc tiép xin 16i 6ng bang van ban va
dang ba ky lién tiép trén ba td nhat bao c6 sd phat hanh toan qudc va trén website
Cong ty;



Boi thuong ding nguyén trang hai chiéc nhan bang vang dinh kim cuwong
theo hai hoa don sau: Hoa don SG/18P s6: 0035829 ngay 04/6/2019 c6 gi tri
thanh toan: 28.888.000 d¢ (Hai muoi tdm tri€u tam tram tdm muol tdm nghin
d6ng), hoa don SG/18P sb: 0035830 ngay 04/6/2019 c6 gia tri thanh toan:
24.366.000 dong (Hai muoi bon triéu ba trim sau muoi sau nghin dong).

* Trong qud trinh gidi quyét vu dn, Dai dién theo iy quyén ciia bi don Céng
ty C6 phan Tdp doan M trinh bay:

Ngay 30/6/2020, Cong ty C6 phan Tap doan M (Goi tat 1a Cong ty) co t chirc
dai hoi c6 dong tai G Center (Quan 1, Thanh phd Ho Chi Minh).

Theo quy dinh ctia Ban t6 chire dai hoi ¢b dong thi khong phat tai liéu tai dai
ho1 ma duoc chuyén thanh dir liéu dién tr va giao trude cho cd dong tham du.
Cong ty khing dinh viéc t6 chirc dai hoi c6 dong 1a dung theo quy dinh cta phap
ludt va dugc sy ddng thuan cia cd dong. Viée 6ng Tir Vi H doi tai lidu gidy tai dai
ho1 va truc tiép tiép can Chu tich Hoi déng quan tri dé chit van ndi dung trén 1a vi
pham quy trinh, quy ché ctia dai hoi do d6 Bao vé ctia Trung tim G Center moi ra
ngoai la hoan toan ding.

Cong ty khong c6 bat cir hanh vi hay 101 n6i nao xtic pham danh dy, thé xac
d6i v6i ong H. Viéc moi va dua H ra ngoai 1a nhiém vu ctia Trung tdm G Center,
khong lién quan dén Cong ty. Do d6 viéc ong H yéu cau Cong ty phai bdi thuong
danh du, than xac 1 khong dting, 1a hanh vi vu khéng dbi véi Cong ty.

Cong ty chi 1a don vi st dung dich vu cia G Center, do d6 moi van dé phat
sinh lién quan dén an ninh trat tyu tai dai hoi do Trung tdm chiu trach nhiém. Vi vay
viéc 6ng H c6 hay khéng c6 viéc mét tai san (hai chiéc nhin) khong hé lién quan
dén Cong ty. Hon nita phia Cong ty di trao d6i voi Cong an Quan 1 va duge biét:
Co quan Cénh sat Piéu tra Cong an Quan 1 di ra quyét dinh khong khai t6 vu an
ong H bi mat tai san theo quy dinh tai khoéan 1 Diéu 157 cua Bo luat TS tung Hinh
su. Do d6 Bi don khong dong ¥ toan b yéu cau khoi kién ctia Nguyén don.

* Qud trinh tham gia t6 tung, nguoi cé quyén loi, nghia vu lién quan ba
Nguyén Thi Minh D c6 ban khai ngay 06/5/2021 trinh bay:

Vao khoang 09 gid 00 ngay 30/6/2020 ba cung chong 1a ong Tir Vi H ¢6 tdi
G Center (Quan 1, Thanh phé Hb Chi Minh) tham du dai ho1 cd dong cua ba cong
ty: Cong ty Co phan Tap doan M, Cong ty C6 phan Hang tiéu dungM va Cong ty
C6 phan M1. Ca ba cong ty t6 chirc chung mot hoi trudng. Ba va éng H déu 1a ¢
d6ng cua ba cong ty ndy va co 1am thu tuc dé vao dy hop véi tu cach cb dong.

Luc giai lao khoang 10 gid 30 phut, ba thay tat ca c6 dong du hop diéu co tai
tai liéu nén ba co t6i ban lam danh sach c6 déng dé hoi nhung khong co cau tra
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101. Ba gdp ong Nguyén Dang Q1 dé yéu cau giai thich tai sao di chuan bj thé deo
ma lai thiéu tai liéu. Cing lic nay ba thdy 6ng H bi nguoi cua Cong ty Co phan
Tap doan M (Goi tit 1a Cong ty) kéu thém vai nguoi nira (Nguoi ciia Cong ty va
ngudi ciia G Center) khiéng ong H xudng tang 4 dé lam viéc. Vo chong ba khong
ddng ¥ lam viéc khi phong khong c6 camera nén 6ng H c6 goi 113. Khi Cong an
t61, ong H c6 trinh bay va yéu cau phai c6 camera dé 1am viéc cho khach quan thi
Cong an yéu cau G Center trang bi camera dé ghi lai toan bo sy viéc. Vo chong
ba c6 bao mat hai chiéc nhan cudi bang vang dinh kim cuong, o6ng H bi xay xat &
chan va dau ¢ co.

Khoang 14 gio 1ap bién ban xong, Cong an dwa vo chdng ba vé tru so Cong
an phudng 1am viéc dén khoang 16 gio thi c6 dwa ba dén G Center dé chup hinh
hién truong nhung hién truong lic d6 di thay do6i. Khi vé lai Cong an phuong lam
viéc vo chong ba c6 bd sung hai hoa don gia tri gia ting cua hai chiéc nhan. Hai
chiéc nhdn 1a tai san chung ctia v chong ba. Ba khong yéu cau Toa an giai quyét
van dé gi co lién quan toi tai san nay. Ddi v6i yéu cau khai kién cua 6ng H, ba
hoan toan théng nhét ndi dung khoi kién, dé nghi Toa an cin ctr theo phap luat giai
quyét.

Tai Pon sira doi, bé sung ban khai ngay 03/12/2021, ba P trinh bay:

Hai cai nhin vang dinh kim cuong 1 nhan cuéi, 1a tai san chung ciia vo chong
ba, ba khong yéu cau Toa an giai quyét van dé gi c6 lién quan toi tai san ndy ngoai
ddng ¥ v6i yéu cau khoi kién cua ong H vi tinh t6i thoi diém nay ong H van dang
dung trén tén hoa don s6: SG/18P 0035829 va SG/18P 0035830 ngay 04/6/2019.

Péi voi yéu cau khai kién cia ong H, ba hoan toan thong nhét ndi dung khai
kién, dé nghi Toa an can ct theo phap luat giai quyét. Ba xin ving mit trong cac
phién triéu tap, xét xir...co lién quan dén vu viée nay.

* Tai ban dn ddn sw so tham sé 131/2022/DS-ST ngay 18/5/2022 cia Toa dn
Nhén déan Qudn 1, Thanh phé Hé Chi Minh dd tuyén xir:

Khong chap nhan yéu cau khai kién cia ong T Vi H doi Cong ty Co phan
Tap doan M boi thuong 100 & (Mot tram dong), truc tiép xin 16i 6ng H bang van
ban va diang ba ky lién tiép trén ba td nhat bao co s phat hanh toan qudc va trén
website ciia Cong ty Co phan Tap doan M;

Khéng chip nhan yéu cau khoi kién cua 6ng Tir Vi H doi Cong ty C6 phan
Tap doan M bdi thudng nguyén trang hai chiéc nhin bang vang dinh kim cuong
theo hoa don ky hiéu SG/18P sb: 0035829 ngay 04/6/2019 c6 gia tri thanh toan:
28.888.000 d (Hai muoi tam triéu tdm trim tdm muoi tdm nghin dong) va hoa
don ky hiéu SG/18P sb: 0035830 ngay 04/6/2019 c6 gia tri thanh toan:
24.366.000 dong (Hai muoi bon triéu ba trim sau muoi sau nghin dong).
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Ngoai ra, Toa 4n cap so tham con quyét dinh vé 4n phi, nghia vu thi hanh an
va quyén khang cdo cia cac duong su theo luat dinh.

Ngay 31/5/2022 6ng Tir Vi H c6 don khdng cdo todn bo ban dn so tham néu
treén.

* Tai phién toa phiic tham:

Nguyén don khong rut don khéi kién va khong rat don khang cao. Cac bén
duong sy khong thoa thuan dugce véi nhau vé viée giai quyét vu an.

- Nguyén don trinh bay: Nguyén don khang céo toan bd ban an vi Toa an cip
so tham chua xem xét toan bd ching ctr, 6ng H 14 ¢ dong ciia Cong ty M nén 6ng
H c6 quyén tham gia hop c6 dong, trong gidy moi hop c6 dong khong co ndi dung
duoc nhan tai liéu giéy hay qua cua cudc hop. Khi vg chéng ong H dén khong ai
biét hay ching kién ong H dem theo cip nhan cudi kim cuong vi 6ng ong H khong
c6 théi quen deo nhdn ma chi boc nhn trong tai quan, ong H ciing khong c6 ching
ctr ching minh bi ton hai tinh than hay strc khoe do, Cong ty M hay do ai giy ra
nhung 6ng H xéc dinh, Coéng ty M yéu cau Cong ty G Center khiéng nhat bong ong
1én khoi mat dét, dua 6ng ra khoi hoi nghi 1am cho 6ng H xdy xat ¢ chan va dau ¢
¢ nén ong H yéu cau Cong ty M phai bdi thuong cho ong. Ngoai ra ong H ciing
xac dinh ong khong khai kién hay c6 yéu cau gi ddi voi Cong ty G Center vi tai
Tda 4n so thim Ong da rit yéu cau nay.

Pai dién theo Gy quyén cua bj don trinh bay: yéu cau khai kién cua éng H
khong thudc trach nhiém cta Cong ty M vi Cong ty M khdng phai 1a nguoi truc
tiép dua 6ng H roi khoi hoi nghi, Cong ty M chi yéu cau bao vé cta hoi nghi dua
nguoi la 161, 1én tiéng lam anh hudng dén an ninh trit ty cudc hop, do 1a trach
nhiém ctia bao vé hoi nghi nén Cong ty M khong dong ¥ v6i yéu cau khoi kién hay
yéu cau khang cio cua nguyén don.

- Pai dién Vién kiém sat Nhdn dan Thanh phé Ho Chi Minh phdt biéu y kién:

+ Vé t6 tung: Tir khi thu 1y vu 4n cho dén thoi diém Hoi dong xét xir tuyén bd
nghi dé nghi an, Tham phan cht toa, Thu ky, Hoi dong xét xir da tuan thi ding céc
quy dinh cia B0 luat T tung Dan su.

Nhirng ngudi tham gia t6 tung di duoc thuc hién dung, day du cac quyén va
nghia vu cua minh theo quy dinh cua B¢ luat T tung Dan su.

+ V& ndi dung: Dé nghi hoi dong xét xtr phiic thim gitr nguyén ban an so tham.

Sau khi nghién ctru céac tai liéu c6 trong hd so vu an duge tham tra tai phién
tda va cin clt vao két qua tranh luan tai phién toa,

NHAN PINH CUA TOA AN



- Vé thoi han khdng cdo:

[1] Ngay 18/5/2022 Toa an Nhan dan Quén 1, Thanh phé H6 Chi Minh xét xir
so tham, ngay 31/5/2022 ong T Vi H c6 don khang cdo. Can cir khoan 1 Piéu
273 B0 luat T tung Dan sy, don khang cao ctia dng H lam trong han luat dinh, 1a
hop 1€ duoc Hoi df‘mg x&t xtr phuic tham chép nhan.

-Véto tung:

[2] Nguyén don ong Tir Vi H c6 mat, dai dién theo y quyén cia bi don ong
Lé Minh C va 6ng Nguyén Vin Q c6 mat; ngudi co quyén loi lién quan ba
Nguyén Thi Minh P xin xét xir vang mat, nén Hoi dong xét xir tién hanh xét xir
Véng mat cac duong sy theo quy dinh tai Diéu 228 B6 luat T6 tung Dan sy nam
2015.

- Vé noi dung:

[3] Ngay 30/6/2020, Cong ty M t6 chirc dai hoi dong cbd dong tai Trung tim
Hoi1 nghi tiéc cudi G Center thude su quan 1y, diéu hanh Chi nhanh Cong ty Co
phan 1. Ong Tir Vi H cho rang ong va vo 1a ba Nguyén Thi Minh D 1a c6 dong
dugc moi dén tham gia dai hoi nhung khong duoc phat tai lidu gidy. Phia Cong ty
M cho rﬁng tai liéu dai ho1 da duoc chuyén thanh dit li¢u dién tr va giao trudce cho
¢ dong tham du trong d6 c¢6 ong H, do ong H phan tmg va to tiéng nén nhan vién
Cong ty M yéu cau bao vé ctia G Center dua 6ng H ra khoi khu vuc dai hoi dé hoi
nghi dugc tiép tuc. Tai don khaoi kién ngay 05/3/2021 6ng Tu Vi H khoi kién yéu
cau Cong ty M phai cong khai xin 151, bdi thuong danh du, strc khoe bi anh hudng
14 100 dong va bdi thuong tai san dd mat 1 cap nhan cudi co gia tri 53.254.000
ddng do bi bao vé cua G Center cudng ché dua 6ng roi khoi khu vuc to chuc dai
hoi theo yéu cdu cua Cong ty M. Hoi dong xét xur phiic tham xét thdy: Ngay
30/6/2020, tai Cong an phuong D Quan 1, ong Tu Vi H da trinh bao vé viéc bi
mat cp hai chiéc nhin bang vang dinh kim cuong tong gia tri 53.254.000 dong
(Hoa don SG/18P sb: 0035829 ngay 04/6/2019 va SG/18P s6: 0035830 ngay
04/6/2019). Can ctr Thong bao két qua giai quyét ngudn tin vé tdi pham sd
237/TB-DCSHS ngay 15/10/2020 Co quan Canh sat Piéu tra Cong an Quan 1,
Thanh phé H6 Chi Minh thong bao ndi dung: Co quan Canh sat Diéu tra Cong an
Quan 1, Thanh phé H6 Chi Minh d3 ra Quyét dinh khong khoi t6 vu an hinh sy sé
238/QP-PCSHS ngay 07/10/2020 va VKSND Quén 1 ¢6 két luan kiém sat sb
262/KL-VKS ngay 12/10/2020, théng nhat khong khéi t6 vu an hinh sy véi 1y do
nhu sau “khong co sw viéc pham toi”’; Can cu Cong van s6 68/CV/GEM ngay
01/12/2021 tra 16i cho Toa 4n nhan dan Quan 1 theo Quyét dinh yéu cau cung cip
tai lidu, ching ctr s6 6136/QD-CCTLCC ngay 23/11/2021 cta Toa an nhan dan
Quan 1, Thanh phd HO Chi Minh véi ndi dung: hé théng camera ciia G Center chi
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ghi hinh va luu trlt duge dir li€u trong thoi gian 21 ngay, do d6 G Center hoan
toan khong c6 file ghi hinh hodc ghi am dé cung cip theo yéu cau ciia Toa 4n nén
yéu cau khang cdo ctia ong H vé viéc tiép tuc trich ghi 4m, ghi hinh khong c6 co
s& chap nhén.

[4] Xét ong H yéu cau bdi thuong tai san dd mat 14 cip nhan cudi c6 gid tri
53.254.000 dong do bi bao vé ctia G Center cudng ché dua 6ng roi khoi khu vue to
chte dai hoi theo yéu cau ciia Cong ty M, qua trinh giai quyét vu 4n va tai phién
tda phuc tham hom nay, 6ng H trinh bay khi ong H dén du hoi nghi khong ai biét
ong c6 dem theo cip nhan vang c6 dinh kim cuong vi 6ng H khong c6 thoi quen
deo nhin ma chi dé nhin trong thi quan nén khong ai thiy, 6ng H ciing khong
cung cap duoc chimg cr chimg minh vé viéc thoi diém ngay 30/6/2020 vo chdong
ong H, ba D c6 mang nhin cudi hay c6 trinh bao vé viéc c6 mang theo tai san,
cho dén khi bi bao vé ciia G Center dua ong ro1 khoi khu vuc td chure dai hoi theo
yéu cau ctia Cong ty M thi bi mat nhn cudi cta vo chong ong H, nén yéu cau nay
khong c6 can ctr, khong duoc Hoi dong xét xir cAp phiic tham chap nhan. Hon nita,
Cong ty M khong phai 14 nguoi tryc tiép gip hay cudng ché ong H roi khoi hoi
nghi ma nhén vién cua Cong ty C6 phan I 14 nguoi truc tiép dwa 6ng H rdi khoi hoi
nghi nén khong thudc trach nhiém cua Cong ty M.

[5] D6i voi yéu cau budc Cong ty M phai cong khai xin 18i, bdi thuong danh
du, strc khée bi anh huéng 1a 100 déng: C)ng H va ba b xac nhan da nhan duoc
thu mo1 hop dai hoi cd dong trong d6 c6 huong dan truy cap tai liéu dai hoi. Qua
trinh diéu tra, 14y 10i khai tai Co quan Canh sat Diéu tra Cong an Quan 1 d6i t6
bao vé gébm: ong Nguyén Hoang Minh Chau, 6ng Nguyén Phung Hai, Cao Minh
Tai, Ha Minh Tam déu khang dinh 6ng Tur Vi H 16n tiéng, gdy mét trat tu nén
phai cudng ché dua ong H rdi khoi khu vuc dong khach dé lam viée véi dai dién
Cong ty M, luc nay ba P 1a vo ong H di theo sau c6 dung dién thoai ghi hinh lai va
xac dinh khong c6 viéc dung vii lyc, lam nhyc, xtc pham danh dy, nhan phém, anh
hudong dén stc khoe ciia ong H. Tai phién toa phiic tham 6ng H khong cung cip
duge chimg cr chirng minh viéc bi Cong ty M hay nhan vién cta Cong ty C6 phan
I xtc pham danh dy, nhan pham hay bi thiét hai vé sirc khoe nén khéng c6 cin cir
chap nhan. Do d6, Hoi dong xét xir phuc thim khong chdp nhan toan bd yéu cau
khang cao cua nguyén don 6ng Tu Vi H.

[6] Tai cap phuc thim nguyén don 6ng H yéu cau dua Cong ty Co phan I (G
Center) tham gia to tung v&i tu cach 13 ngudi c6 quyén loi lién quan trong vu an,
xét thay qua trinh khoi kién khong c6 duong su nao yéu cau Cong ty C6 phan I
(G Center) bdi thuong, do d6 Cong ty C6 phan I (G Center) chi 13 ngudi 1am
chung trong vu 4n, khong phai la nguodi lién quan trong vu an.



[7] Pai dién Vién kiém sat Nhan dan thanh phé H6 Chi Minh dé nghi giir
nguyén ban an so tham 1a c6 co so, nén duoc Hoi dong xét xir phuc tham chip
nhan.

[8] Tir phan tich trén, Hoi dong xét xir cip phuc thdm khong chip nhan toan
bo khang cao ctia ong Tir Vi H, giir nguyén ban an so tham.

[9] Do yéu cau khoi kién, khang cao khong duoc chap nhan nén ong Tir Vi H
phai chiu 4n phi dn su so tham va phuc tham.

Vi cac 1€ trén;
QUYET PINH:
- Can ctr khoan 1 Diéu 308 cta Bo luat TH tung Dan sy nam 2015;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 cuia Uy ban thuong vu
Quéc hoi khoa 14 quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung
an phi va 18 phi Toa an ngay 30/12/2016.

Tuyén xu:

1. Khong chdp nhan khang cdo cua 6ng T Vi H; giit nguyén Ban an dan sy
so tham s6 131/2022/DS-ST ngay 18/5/2022 ctia Toa 4n Nhan dan Quéan 1, Thanh
phd HO Chi Minh.

Khong chap nhan yéu cau khai kién cia ong T Vi H doi Cong ty Co phan
Tap doan M boi thuong 100 & (Mot tram dong), truc tiép xin 16i 6ng H bang van
ban va diang ba ky lién tiép trén ba td nhat bao co s phat hanh toan qudc va trén
website cia Cong ty Co phan Tap doan M;

Khong chap nhan yéu cau khai kién cia ong T Vi H doi Cong ty Co phan
Tap doan M bdi thuong hai chiéc nhan bang vang dinh kim cuong bi mat cip co
tong gia tri 53.254.000 dong.

2. V& an phi dan su so thim: Ong T Vi H phai chiu 2.662.700 dong (Hai
triéu sau trim sdu muoi hai nghin bay trim dong) nhung duoc trir vao sb tién tam
mg an phi da nop 1a 1.631.350 & (Mot triéu sau trim ba muoi mét nghin ba trim
nim muoi dong) theo cac Bién lai thu tam tng an phi, 1& phi Toa an so:
AA/2019/0030600 va AA/2019/0030601 ngay 30/3/2021 cua Chi cuc Thi hanh
an Dan sy Quan 1, Thanh phé HO Chi Minh. Ong H con phai ndp sb tién an phi
1.031.350 d& (Mot triéu khong trim ba muoi mdt nghin ba trim nam muoi dong).

3. An phi Dan sy phuc tham: 6ng Tir Vi H phai chiu 300.000 dong, 6ng H da
ndp du theo bién lai thu tam tng an phi, 16 phi Toa an s6 AA/2021/0005913 ngay
01/6/2022 cta Chi cyc Thi hanh 4n Quan 1, Thanh phé H6 Chi Minh.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén 4n.
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HOQI PONG XET XU PHUC THAM
THANH VIEN HQI PONG XET XU CHU TQA PHIEN TOA

Nguyén Thi Thu Pham Thi Kim Tran Thi Quynh Chéu
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