TOA ANNHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO THAI NGUYEN Déc 1ap - Tw do- Hanh phic
TINH THAI NGUYEN
Ban an s6:142/2024/HSST
Ngay: 13-6-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THAI NGUYEN, TINH THAI NGUYEN

Thanh phan Hai dong xét xir so thdm gém cé:

Thédm phdn - Chui toa phién téa: Ba Chu Thi Bich Hién

Céac Hgi tham nhan dan: éng Truong Bé Thién- 6ng Hang Minh Thu

Thuw ky phién tea: Ong DPinh Ngoc Minh - Thu ky Toa an nhan dan thanh
phd Thai Nguyeén, tinh Thai Nguyén.

Dgi dign Vién kiém sat nhan dan thanh phé Thai Nguyén, tinh Théi
Nguyén tham gia phién tea: Ba Nguyén Thi Huyén Trang - Kiém sat vién.

Ngay 13 thang 6 nam 2024, tai hoi trudng Toa 4n nhan dan thanh phd Thai
Nguyén, tinh Thai Nguyén xét xa so tham cdng khai vu an hinh sy thu ly sé:
124/2024/HSST ngay 17 thang 5 nam 2024, theo Quyét dinh dua vu &n ra xét xur
s6 131/2024/QDXXST-HS ngay 28 thang 5 nam 2024 di vai bi cao:

Nguyén Chi C, tén goi khac: khong, sinh ngay 25/5/1976, tai Thai Nguyén,
gidi tinh: Nam, noi thuong tra: T6 D, phudng P, thanh phd T, tinh Thai Nguyén;
qudc tich: Viét Nam; dan toc: Kinh; ton gido: khong; nghé nghiép: lao dong tu
do; trinh do hoc van: 06/12; Con 6ng: Nguyén Quy P va ba: Trinh Thi L (di
chét); vo: Lé Thi N (da ly hon), c¢6 02 con chung; Tién an: khong.

-Tién su: 03

+ Tai Quyét dinh x{r phat vi pham hanh chinh sé 01/QD-XPHC ngay
01/11/2012 Céng an thanh phd T, xtr phat Nguyén Chi C 1.500.000 dong vé
hanh vi “Trém cip tai san”.

+ Tai Quyét dinh xr phat vi pham hanh chinh s6 0026151/QD-XPHC ngay
11/01/2019 Céng an phuong T, thanh phd T, xtr phat Nguyén Chi C 1.500.000
d6ng vé hanh vi “Tang trit trai phép chat ma tay”.

+ Tai Quyét dinh x{r phat vi pham hanh chinh sé 0037887/QD-XPHC ngay
10/10/2019 ctia Cong an thanh phé T, xir phat Nguyén Chi C 1.500.000 dong vé
hanh vi “Trém cip tai san”
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+ Tai Quyét dinh s6 2089/QD-UBND ngay 14/10/2013 cta Uy ban nhan
dan tinh T vé viéc dua nguoi vao Co s& giao duc dbi voi Nguyén Chi C thoi han
24 thang, da chap hanh xong ngay 27/9/2015.

+ Ban 4n s6 272/HSST ngay 29/12/2008 Tda an nhan dan thanh phd Thai
Nguyén, xir phat Nguyén Chi C 09 thang ti vé& hanh vi “Trom cép tai san”, da
chap hanh xong hinh phat ti ngay 21/7/2009, thi hanh xong khoan an phi ngay
22/5/2012.

Bi c4o bj bit tam gitr, tam giam tr ngay 24/01/2024 dén nay, hién bi cao bi
tam giam tai Trai tam giam Cong an tinh T (c6 mat tai phién toa).

*Nguoi chimg kién: Anh Duong Hai N1, sinh ndm 1971, noi thuong tra: to
C, phudng Q, thanh phé T, tinh Thai Nguyén. (ving mit)

NOI DUNG VU AN:

Qua céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an dugc tom tat nhu sau: Khoang 10 gio ngdy 24/01/2024, Nguyén Chi C di bo
tir nha tim mua ma tay dé str dung, khi di dén khu vuc nga 3 Dé N thi C gip mot
nguoi nam gigi khong quen biét nén hoi mua 100.000 dong tién ma tay, ngudi
dan 6ng hen dén cdy xing Q thi dua ma tiy. Khi C di dén cay xiang Q, thudc to
E, phuong Q, thanh phd T thi dugc ngudi dan ong dua cho 01 gbi ma tay duoc
g06i trong gidy bac mau tring. Sau khi nhan ma tiy C cat goi ma ty trong tdi
quén roi di bo tim noi st dung, khi vtra di bo dugc mot doan thi gap T cong tac
ciia Cong an thanh phd T thay nghi van yéu cau kiém tra hoi 10 gio 40 phut
cung ngay. Qua trinh kiém tra, C tu giac lay goi ma tiy trong tii quan phia sau
bén phai dang mic ra 01 goi gidy bac mau trang bén trong chira chat bot mau
trang giao ndp cho T6 cong tac dong thoi C khai nhan 1a ma tiy, H mua dé su
dung. Co quan canh sat diéu tra Cong an thanh phd T da 1ap bién ban bat ngudi
pham t0i qua tang, thu gifr vat ching, ngoai ra T6 cong tac con tam gitt 01 dién
thoai di dong nhan hi¢u Nokia mau xanh da qua sur dung, cung ngay, Co quan
Canh sat diéu tra Cong an thanh phd T tién hanh can xac dinh: s6 chat bot mau
trang thu giir cia Nguyén Chi C c6 khbi luong 1a 0,214 gam, niém phong ky
hiéu A1l gtri gidm dinh.

Tai Ban két luan giam dinh s6 307/KL-KTHS ngay 01/2/2024 ctia Phong K
Cong an tinh T két luan: MAu chit bot mau trang bén trong bi niém phong ky
hi¢u Al gui gidm dinh la chit ma tay; loai Heroine, c6 tén khoa hoc la D, dugc
quy dinh tai Bo luat Hinh su 2015 (stra ddi bo sung 2017) va Nghi dinh sd
57/2022/ND-CP ngay 25/8/2022 cua Chinh phii quy dinh cac danh muc chat ma
ty va tién chét; khéi luong thu giit ban dau la: 0,214 gam.

Céo trang so 131/CT-VKS-TPTN ngay 16 thang 5 nam 2024 cua Vién
kiém sat nhan dan thanh phé Thai Nguyén, tinh Thai Nguyén truy t6 bi cao
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Nguyén Chi C vé t6i “Tang trit trai phép chat ma tiy” theo diém c khoan 1 Diéu
249 B0 luat Hinh sy 2015.

Tai phién toa, bi cdo thtra nhan do nghién nén di mua ma tay vé st dung
cho ban than va bi luc lugng cong an kiém tra, 1ap bién ban bat nguoi pham toi
qua tang, thu giit s6 ma tay nhu ndi dung ban Cdo trang da truy t6 1a ding.

Tai phién toa dai dién Vién kiém sat nhan dan thanh phé Thai Nguyén luan
t6i bi céo, gilt nguyén quyét dinh truy t6 vé toi danh va dé nghi Hoi dong xét xu:

Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51, Piéu 38 Bd
luat Hinh sy xtr phat bi cdo Nguyén Chi C tir 21-24 thang tu. Khéng ap dung
hinh phat bo sung d6i voi bi cdo.

Ap dung Diéu 47 Bo luat Hinh sy, Piéu 106 B luat TH tung hinh sy: Tich
thu ti€u huy bi niém phong ky hiéu Al, A2. Tam git 01 dién thoai di dong
Nokia mau xanh di qua sir dung ctia bi cao dé dam bao thi hanh an. Can ct Piéu
136 Bo luat tb tung hinh sy, Nghi quyét 326/2016 ngay 30/12/2016 cia
UBTVQH 14, budc bi cao phai chiu an phi hinh su so thim theo quy dinh cta
phap luat

Phan tranh luan bj céo khoéng co y kién gi, tai 101 n61 sau cung bi cao nhan
thire hanh vi ctia minh 1a vi pham phap luat, dé nghi hoi dong xét xir cho bi cdo
duoc hudng muc an nhe nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cr vao cac tai liéu trong ho so vu an di duoc
tham tra, xét hoi, tranh lun tai phién toa, Hoi dong xét xir nhan thdy nhu sau:

[1] Vé thu tuc t6 tung: P6i voi hanh vi, quyét dinh t6 tung ciia Co quan
diéu tra Cong an thanh phd T, Diéu tra vién; Vién kiém sat nhan dan thanh phd
Thai Nguyén, Kiém sat vién trong qua trinh diéu tra, truy td va tai phién toa bi
c4o khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién
hanh té tung, ngudi tién hanh t6 tung nén Hoi dong xét xir khong dat ra xem xét.

[2] Nhan dinh ctia Hoi dong xét xir vé hanh vi pham toi ctia bi cdo:

Loi khai nhan toi caa bi cao tai phién toa la khach quan, phu hop vaéi 1oi
khai cua bi co trong qua trinh diéu tra va cac chang ct, tai liéu khac da thu thap
hop 18 c6 trong hd so vu &n nhu: Bién ban bat ngudi pham toi qua tang, phi hop
vé6i 161 khai ciia ngudi ching kién sy viéc, phi hop véi vat chiing thu gitr va Két
luan giam dinh caa Phong K Cong an tinh T vé sé chat bot mau trang thu git
cua bi c4o 1a Heroine. Nhu vay, Hoi dong xét xir ¢d du co s¢ xac dinh: Khoang
10 gio 00 ngay 24/01/2024, Nguyén Chi C di bo dén ciy xing Q, thanh phé T
mua cua ngudi dan 6ng khdng quen biét 100.000 dong dugc 01 goi gidy bac
mau trang, bén trong chita ma tdy. Sau khi nhan ma tly, C cat go6i gidy bac mau
tring vao tdi quan di bo tim noi sir dung, thi gap t6 cdng tac Cong an thanh phé

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%A2y%20x%C4%83ng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn

T thay nghi van yéu cau kiém tra hoi 10 gio 40 phit ciing ngay. Qua trinh kiém
tra bi cdo tu giac l1ay goi ma tly tai tdi quan phia sau giao nop va khai nhan 1a
ma tly mua véi muc dich sir dung, cling ngdy Co quan Canh sat diéu tra Cong
an thanh phd T tién hanh can kiém tra x4c dinh chat bot mau trang ¢ khdi luong
0,214 gam, qua giam dinh la ma tay, loai Heroine.

[3] V6i hanh vi mua 0,214 gam Heroine cat giit voi muc dich dé sir dung,
hanh vi cta bi cdo dd pham vao t6i “Tang trit trai phép chit ma tiy” theo quy
dinh tai diém c khoan 1 Diéu 249 Bo luat Hinh sy 2015, do d6 Vién kiém sét
thanh phd T truy t6 ddi véi bi céo 1a c¢6 can clr, dung quy dinh phap luat.

[4] Xét tinh chat vu 4n 13 nghiém trong, hanh vi pham toi cta bi cdo 1a
nguy hiém cho xa hoi, hanh vi clia bi cdo dd xdm pham quyén quan 1y, sir dung
doc quyén ctia Nha nudce vé cac chat ma tay, 1 nguyén nhan phét sinh nhiéu té
nan va toi pham khéc. T¢€ nan ma tay la hiém hoa 16n cho toan xa hodi, hanh vi
ctia bi cdo khong chi hity hoai sirc khoe ciia ban than, lam suy thoai giong noi,
lam khanh kiét kinh té, ph4 hoai hanh phuc gia dinh ma con gdy anh hudng
nghi€ém trong dén trat ty an toan x4 hoi. Ban than bi c4o nhan thirc dugc tac hai
clia ma tiy tuy nhién vn mua ma tiy v6i muc dich phuc vu cho nhu ciu cia
ban than do d6 phai xt 1y bi cao bang phap luat Hinh su.

[5] Xét nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh sy cta bi
c4o0, Hoi dong xét xir nhan thay: Qua trinh diéu tra va tai phién toa bi cdo thanh
khan khai bao, dn nan héi cai vé hanh vi pham ti nén duoc hudng tinh tiét giam
nhe trach nhiém hinh su theo quy dinh tai diém s khoan 1 Piéu 51 Bo luat Hinh
su, bi cao khong phai chiu tinh tiét ting nang trach nhiém hinh sy nao quy dinh
tai Diéu 52 Bo luat Hinh su. Tuy nhién, xem xét bi cdo c6 nhan than xau, bi xir
Iy hanh chinh nhiéu lan vé nhitng hanh vi khac nhau, trong dé bi dua di co s¢
gido duc vé hanh vi sit dung ma tdy va bi xtr phat hanh chinh vé hanh vi tang trir
trai phép chat ma tay, bi cdo nhan thirc dugc tac hai cia ma tiy nhung bi cdo
khong 1y d6 1am bai hoc dé tu dudng, rén luyén, ban than, dong thdi tuy nhién
van khong tir boé ma tay lai tiép tuc lao vao con dudng pham t6i do d6 can phai
xét xtr nghiém khac budc phai cach ly xa hoi mot thoi gian dé cai tao gido duc bi
c40, dong thoi ran de phong chdng t6i pham chung.

[6] Hinh phat bo sung: Ngoai hinh phat chinh theo quy dinh tai khoan 5
Piéu 249 B6 luat Hinh sy bi cdo con phai chiu hinh phat bd sung “Phat tién tir
5.000.000 dong dén 500.000.000 dong....tich thu mét phan hodc toan bé tai
san”. Xét, bi céo 1a ddi tuong nghi¢n, mua ma tiy vo1 muc dich dé st dung nén
Hoi dong xét xir xem xét khong ap dung hinh phat bo sung d6i véi bi céo.

[7] Xt 1y vat chimg: Ddi véi bi niém phong ky hiéu A1, A2 bén trong chta
ma tly va phong bi niém phong ban dau 14 vat cAm tang trit, luu hanh va khong
c6 gia tri sir dung bi tich thu tiéu huy. bdi véi dién thoai Nokia thu gilr cua bi

4


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn

cao khong lién quan hanh vi pham t61, do do tra cho bi cdo quan ly st dung tuy
nhién tam giit ¢¢ dam bao thi hanh an cho bi cdo.

[8] V& an phi, quyén khang céo: Bi c4o phai chiu an phi va duogc quyén
khang céao theo quy dinh cta phép luat.

[9] Vé ngudn gdc heroine bi thu gilt: Nguyén Chi C khai mua cta mot
nguoi dan 6ng khong quen biét tai khu vuc cdy xiang Q, thanh phd T qué trinh
diéu tra khong xéac dinh dugc lai lich, dia chi cua ngudi nay nén chua c6 can ca
Xem Xét.

[10] Mtic 4n ma dai dién Vién kiém sat dé nghi tai phién toa ddi véi bi cdo
pht hop duoc chap nhan.

Vi céc 18 trén, can cir Diéu 326 B luat TH tung hinh su.

QUYET PINH

[1] V& toi danh: Tuyén bd bi cdo Nguyén Chi C pham t6i "Tang trit trai
phép chit ma tay"

[2] V& hinh phat: Ap dung diém c¢ khoan 1 Piéu 249; Diéu 38; diém s
khoan 1 Diéu 51 B9 luat Hinh su 2015.

X phat: Nguyén Chi C 21 (Hai muoi mdt) thang ti, thoi han tu tinh tir
ngay 24/01/2024.

Can cu Diéu 329 Bo luat TH tung hinh su, quyét dinh tam giam bi cao
Nguyén Chi C 45 (Bon muoi nim) ngay ké tir ngdy tuyén an dé dam bao thi
hanh an.

[3] V& hinh phat b6 sung: Khong ap dung hinh phat b6 sung ddi véi bi céo.

[4] X 1y vat chimg vu 4n: Ap dung khoan 1 Diéu 47 B luat Hinh su; cin
ctr khoan 2 Biéu 106 B luat T4 tung hinh su:

[4.1] Tich thu tiéu huy:

- 01 bi niém phong ky hiéu Al, bén trong chita 0,201 gam ma tay, loai
Heroine va vo bao mau hoan lai sau giam dinh.

- 01 bi niém phong ky hiéu A2, bén trong chira vo bao mau thu giir ban dau.

[4.2] Tam gilr 01 (m{t) dién thoai di dong N2, mau Xanh, da qua st dung,
s6 seri 359790246811220, 359790246811221 trong bi niém phong ky hiéu A3
dé dam bao thi hanh 4n cho bi cdo Nguyén Chi C.

(Tinh trang vat chimg nhu Bién ban giao nhan vat ching, tai san sb6 178 lap
ngay 05/6/2024 gitra Cong an thanh phd T va Chi Cuyc thi hanh an dan su thanh
phd Thai Nguyén, tinh Thai Nguyén).

[5] Vé an phi so tham: Can ct khoan 2 Diéu 136 Bo luat T tung hinh sy;
Luat Phi va 1& phi s6 97/2015/QH 13 ngay 25/11/2015; diém a khoan 1 Diéu 23
Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban Thuong vu
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Quéc hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va str dung an phi va 18
phi Toa an. Bi cao Nguyén Chi C phai chju 200.000d 4n phi hinh su so tham.

[6] V& quyén khang cdo: Cin cir Diéu 331, Piéu 333 Bo luat TS tung hinh
su. Bi cao Nguyén Chi C c6 quyén khang céo trong han 15 ngay ké tir ngay
tuyén an.

Noi nhan TM. HOI PONG XET XU

- TAND tinh Thai Nguyén; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Thai Nguyén;

- VKSND thanh phé Théi Nguyén;

- Cong an thanh phd Thai Nguyén;

- THADS thanh phé Thai Nguyén;

- Trai tam giam cong an tinh TN; Chu Thi Bich Hién

- Thi hanh an hinh su;

- Bi céo;

- Luu HS,VP.
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