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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THIEU HOA Poc lap - Tw do - Hanh Phac
TINH THANH HOA

Ban 4n $6:52/2022/HNGD-ST
Ngay: 28-9-2022
VIv: Ly hén tranh chap vé nudi con.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THIEU HOA, TINH THANH HOA

- Thanh phan Hgi dang xét xi se tham gém co:

Thdm phdn - Chii tog phién tod: Ba Lé Thi Thu
Céc hgi tham nhan dan: 1. Ong Lé Diing Tn.
2. Ba Trinh Thi Hanh
- Ther ky phién toa: Ba Phung Thi T6 Loan — Thu ky Toa 4n nhan dan
huyén Thiéu Hoa, tinh Thanh Hoa.
- Pai di¢gn Vign kiém sat nhan dan huyén Thiéu Héa tham gia phién
tda: Ba Hoang Thi Minh — kiém sat vién.

Ngay 28 thang 9 nam 2022, tai tru s& Toa &n nhén dan huyén Thiéu Hoa,
tinh Thanh Hoéa, Xét xtr so tham cong khai vu an thu ly s6: 95/2022/TLST-
HNGD ngay 12 thang 5 nam 2022 vé viéc Ly hén tranh chdp vé nudi con. Theo
quyét dinh dua vu an ra xét xtr so: 52/2022/QDXXST-HNGD ngay 09 thang 9
nam 2022, gitta cac duong su:

Nguyén don: Chi Duong Thi Th, sinh ndm 1995
Dia chi: Thon T1 Thl, xa Th2 T2, huyén Thi¢u Hoéa, Tinh Thanh Hoa.
Bi don: Anh Nguyén Ph T, sinh nim 1990
Dia chi: Thon T1 Thl, xa Th2 T2, huyén Thi¢u Hoéa, Tinh Thanh Hoa.
Tai phién toa ¢c6 mat chi Th,anh T.

NOI DUNG VU AN:

Theo don khéi kién vé viéc xin ly hon ngay 18 thang 4 nim 2022, ban ty
khai ngay 15 thang 5 nam 2022, ciing nhu qua trinh giai quyét vy an nguyén don
la chi Duong Thi Th trinh bay:

Chi va anh Nguyén Ph T két hon vé6i nhau trén co so ty nguyén, c¢6 ding
ky két hon UBND xa Pong Tién, huyén Pong Son, tinh Thanh Héa vao ngiy
10/10/2013. Sau khi két hon vo chdng chung sdng hanh phuc duge dén dau nim
2019 thi phat sinh mau thuan. Nguyén nhén la do vo chong tinh tinh khong hop,
bat d6ng quan diém song, nén vo chong thuong xuyén xay ra cdi va xic pham
nhau. Anh T nhiéu lan danh dap chi, chi da c6 gang chiu dung dé con céi c6 cudc
song hanh phiic va chi ciing di nhiéu 1an khuyén anh T nhung anh T van khong
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thay d(;)i., Nay chi Th xét thdy tinh cam vo chong khong con, nén chi Th dé nghi
giadi quyét ly hon voi anh T.

Vé con chung: Vo chdng c¢6 02 con chung Ia chau Nguyén Ng A, sinh
ngay 24/4/2014; chau Nguyén Phi G H, sinh ngay 07/10/2017. Ly hén, chi Th
dé nghi duoc truc tiép nudi dudng ca hai con chung, chi Th khéng yéu cau anh T
cap dudng nudi con chung.

Vé tai san chung: Chi Th khong yéu cau Toa 4n giai quyét.

Tai ban ty khai ngay 17 thang 5 ndm 2022 va qua trinh giai quyét vu an anh
Nguyen Ph T trinh bay:

Anh va va chi Duong Thi Th két hon v6i nhau trén co s& tu nguyén, c6 ding
ky két hon tai UBND xa Pong Tién, huyén Pong Son, tinh Thanh Héa vao ngiy
10/10/2013. Sau khi két hon vo chong chung séng hanh phiic binh thudng cho dén
thot gian gan day thi vo chong phat sinh mau thuin. Nguyén nhan méau thuan 13 do
vo chong bat dong quan diém trong viéc nudi day con, cong thém ap luc cong viée
lam #n kinh té nén thoi gian gan day xdy ra viéc cai nhau, trong lic nong gian anh
c¢6 danh chi Th, tuy nhién anh da xin 16i vo va hira s& thay doi. Hién tai anh T xét
thay vo chong khong c6 mau thuan gi 16n, anh van con tinh cam véi chi Th nén
anh T dé nghi Toa an giai quyét cho vo chong dugc doan tu.

Vé con chung: Vo chong c6 02 con chung la chau Nguyén Ng A, sinh ngay
24/4/2014; chau Nguyen Phi G H, sinh ngay 07/10/2017. Néu vg chong ly hdn anh
T ¢6 nguyén vong duoc nudi chau Nguyen Phi G H, giao chau Nguyen Ng A cho
chi Th tryc tiép nudi dudng, hai bén khdng phai cap dudng nudi con chung cho
nhau.

Vé tai san: Anh T khdng yéu cau Toa an giai quyét.

Tai phién toa chi Th van giir nguyén yéu cau khai kién, anh T van git
nguyén quan dlem nhu trong qua trinh giai quyet vu an, anh T d& nghi cho vo
chéng doan tu, vé con chung anh T trinh bay néu truong hop phai ly hon anh dé

nghi Toa &n giao cho anh truc tiép nudi dudng mot chau, giao cho chi Th tryc tiép
nuoi dudng mot chau.

Pai dién vién kiém sat nhan dan huyén Thiéu Hoa c6 quan diém:

Qua kiém sat viéc giai quyet vu an tir khi thu Iy vu an d&én thoi diém mo
phién toa xét xir, thay rang: Thim phan, Hoi dong xét xtr, Thu ky da chap hanh
dung cac quy dinh cua phap luat t6 tung dan su, Vién ku;m sat nhan dan huyén
Thiéu Hoéa khong c6 yéu cau hoac kién nghi gi can khac phuc vi pham vé to
tung.

Vé huodng giai quyét vu an: D& nghi HDXX ap dung diéu 28; diém a
khoan 1 diéu 35; khoan 1 diéu 39; khoan 4 Piéu 147 Bo luat to tung dan su;
Piéu 51, Khoan 1, Diéu 56, cac Diéu 58, 81, 82, 83 Luat Hon nhan va gia dinh
nam 2014,

~Dé nghi HDXX xa: Vé hon nhan: Cho chi Duong Thi Th ly hén anh
Nguyén Ph T.
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V& nudi con chung: Giao con chung la chau Nguyén Ng A, sinh ngay
24/4/2014 cho chi Duong Thi Th truc tiép nuéi dudng, giao chau Nguyén Phi G
H, sinh ngay 07/10/2017 cho anh Nguyén Ph T truc tiép nudi dudng. Hai bén
khong phai cip dudng nudi con chung cho nhau.

Vé an phi: Chi Dwong Thi Th phai chiu 4n phi so tham theo quy dinh cta
phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctu cdc tai liéu c6 trong hé so vu an da dugc tham tra tai
phién toa. HDXX nhan dinh.

[1].Vé té tung: Chi Duong Thi Th khéi kién yéu cau dugc ly hon vai anh
Nguyén Ph T, anh T ¢6 ho khau va noi ct trd tai Thén T1 Thl, x4 Th2 T2,
huyén Thiéu Hoéa, tinh Thanh Hoa, nén cin ctr vao khoan 1 diéu 28; diém a
khoan 1 diéu 35; khoan 1 diéu 39 B¢ luat T6 tung dan su, thuoc tham quyén giai
quyét ciia Toa &n nhan dan huyén Thiéu Héa, tinh Thanh Hoa.

[2].Vé ndi dung:

- V& hon nhan: Chi Duong Thi Th va anh Nguyén Ph T két hon trén co s
tu nguyén, c¢6 ding ky két hon tai UBND x3 D T, huyén D S, tinh Thanh Hoa
vao ngay 10/10/2013 va khong vi pham cac diéu cAm cua luat hon nhan gia dinh
nhu vay 1a hon nhan hop phap. Sau khi két hon vo chong chung song hoa thuan
dugc dén dau nim 2019 thi phat sinh mau thuan. Nguyén nhan mau thuan 1a do
vo chong khong hop nhau vé tinh tinh va bat ddng quan dlem song, do ap luc
cong viéc nén vo chong thuong xay ra va cham cai v, gay go xtc pham nhau.
Qua trinh giai quyét vu an anh T ¢6 nguyén vong vo chong vé doan tu, Toa &n
da tién hanh hoa giai, song anh T khong c6 bién phap hiru hiéu dé han gan tinh
cam vo chong. Qua trinh giai quyét vu an cling nhu tai phién toa chi Th van giit
nguyén quan diém xin dugc ly hon anh T, nhu vay chimg to tinh cam vo chdng
khong con, muc dich hon nhan khong dat dugc. Do do, can cur khoan 1 diéu 56
luat Hon nhan va gia dinh nam 2014 xtr cho chi Th dugc ly hon anh T la phu
hop.

- Vé con chung: Qua trinh giai quyét vu an chi Th, anh T déu thira nhan
vo chong ¢ 02 con chung l1a chau Nguyén Ng A, sinh ngay 24/4/2014; chéu
Nguyén Phi G H, sinh ngay 07/10/2017. Chi Th c6 nguyén vong duoc truc tiép
nudi dudng ca hai con chung, chi Th khdng yéu cau anh T cap dudng nudi con
chung. Anh T ¢6 nguyén vong duoc truc tiép nudi dudng mot chau, giao mot
chau cho chi Th tryc tiép nudi dudng khong bén nao phai cap dudng nudi con
chung. Xét yéu ciu nudi con cta hai bén 1a chinh dang; Tuy nhién viéc nudi
du’O'ng con cai chua thanh nién la nghia vy cua cha me, qua trinh giai quyét vu
an anh T c6 nguyén vong mdi ngudi nudi mot chau, day 1a nguyén vong chinh
dang ctia nguoi lam cha, 1am me. Tai bién ban 1ay 10i khai chau Nguyen Ng A
ngay 09/9/2022 chau Ngoc Anh trinh bay nguyén vong chau mong muén dugc 6
v6i me néu bd me ly hon. Vi vay HDXX xet thay nén giao chau Nguyén Phi G
H sinh ngay 07/10/2017 cho anh T tryc tiép nudi dudng, giao chau Nguyén Ng
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A, sinh ngay 24/4/2014 cho chi Th truc tiép nudi dudng, hai bén khong phai cap
dudng nuoi con chung cho nhau la phu hop. 7

[3].Vé an phi: Chi Duong Thi Th phai n0p 4n phi ly hon so tham theo
quy dinh cua phép luat.

Tur cac 1€ trén.

QUYET PINH

Cin cir dicu 28; diém a khoan 1 diéu 35; khoan 1 diéu 39; dieu 271; diéu
273; khoan 4 bic¢u 147 B0 luat to0 tung dan syu; Dieéu 51, Khoan 1,‘Diéu 56‘, cac
biéu 58, 81, 82, 83 Luat Hon nhan va gia dinh ndm 2014; Diu 6, Diéu 9;

diém a khoan 5 diéu 27 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016
ctia Uy ban thudong vu Qudc Hoi.

Xu:
1. V& hon nhan: Cho chi Dwong Thi Th ly hén anh Nguyén Ph T.

2. V& nudi con chung: Giao con chung 1a chau Nguyén Ng A, sinh ngay
24/4/2014 cho chi Duong Thi Th truc tiép nudi dudng, giao chau Nguyén Phi G
H, sinh ngay 07/10/2017 cho anh Nguyén Ph T truc tiép nudi dudng. Hai bén
khong phai cap dudng nudi con chung cho nhau.

Chi Th, anh T ¢6 quyén di lai, tham nom con chung khong ai dugc can
tro. Vi loi ich cua con, theo yéu cau ctia mot hodc cac bén, Toa an co thé quyét
dinh thay doi ngudi truc tiép nudi con va muc cap dudng nudi con.

3. Vé 4n phi: Chi Duong Thi Th phai chiu tién an phi so tham vé viéc ly
hén 1a 300.000d(Ba tram nghin dong) dugc trir vao s tién tam ung an phi
300.000d(Ba tram nghin déng) chi Th di ndp theo bién lai thu tién sb
AA/2021/0005895 ngay 12/5/2022 tai Chi cuc Thi hanh an dan sy huyén Thiéu
Hoa (chi Th da ndp du an phi).

4. V& quyén khang cao dbi v&i ban an: Chi Th, anh T ¢6 quyén khang céo
ban an trong han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM

- Cac duong su; P . ) " .

- VKSND huyén Thiéu Héa; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thanh Hoa; (dii ky)

- UBND xi Déong Tién, Pong Son;
- Thi hanh an dan sy,
- Luu ho so vu an.

Lé Thj Thu



HOI PONG XET XU

THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA






