TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM

TAI PA NANG Pgc l1ap - Tw do - Hanh phuc
S6: 307/2023/QD-PT Pa Nang, ngay 05 thang 9 nam 2023
QUYET PINH

GIAI QUYET VIEC KHANG CAO
POI VOI QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Hpi dong phién hop phiic thim gém cd:

Thdm phdn - Chii toa phién hop: ~ ong Nguyén Cudng

Cdc Tham phan: ong Vii Thanh Liém
ong Pang Kim Nhan

- Dgi di¢n Vién kiém sdt nhdn dén cdp cao tai Pa Nang tham gia phién
hop: ba Bui Ngo Y Nhi - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham sd
02/2023/QDST-HC ngay 19 thang 6 nam 2023, Toa an nhén dan tinh Quang Tri
da can cir diém a khoan 2 Piéu 116; diém g khoan 1 Piéu 143 cua Luat Té tung

hanh chinh, quyét dinh dinh chi giai quyet vu 4n hanh chinh vé “Khiéu kién
quyét dinh hanh chinh trong linh vuc dat dai”, gitia:

- Nguoi khoi kién: d6ng Phan Xuan P; dia chi: K, thi trin K, huyén H, tinh
Quang Tri.

- Nguweoi bi kién: Uy ban nhan dan tinh Q; dia chi: s6 D, duong H, thanh
phd D, tinh Quang Tri.

- Nguoi ¢é quyén loi va nghia vu lién quan:
+ Cong ty T; dia chi: Khu phd H, Phuong E, thanh pho D, tinh Quang Tri.
+ Ba Lé Thi X; dija chi: K, thi tran K, huyén H, tinh Quang Tri.

Ngueoi dai dién hop phdp cho ba X: ong L& Xuan P1 1a nguoi dai dién
theo uy quyén (Van ban uy quyén ngay 22/02/2023)

Tai Pon khang cdo dé ngay 26 thang 6 nam 2023, ngudi khoi kién 6ng
Phan Xuan P khang cdo dé nghi huy Quyét dinh dinh chi giai quyét vu 4n hanh
chinh so thdm sé 02/2023/QDST-HC ngay 19 thang 6 nim 2023 cua Toda 4an
nhan dan tinh Quang Trj va trd hd so cho Toa an nhan dan tinh Quang Tri giai
quyét lai theo tham quyén v6i Iy do: Toa an nhan dan tinh Quang Tri dinh chi
giai quyét vu an do hét thoi hiéu khoi ki¢n 1a khong ding quy dinh phap luat.
Ong P cho rang 6ng biét UBND tinh Q cap gidy chu’ng nhén quyén sir dung dat
cho Ban quan 1y Dy 4n Thiy dién 2 nim 2003 va cip gidy ching nhan quyén st
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dung d4t cho Cong ty T nam 2011, tuy nhién do 6ng theo kién trong vu an khac
tr nam 2905—2016 va o6ng khong co6 tai liéu dé khoi kién vu an hanh chinh nén
khong thé khoi kién duoc.

XET THAY:

Ong Phan Xuan P khéi kién yéu cdu Toa an tuyén huy cac Quyét dinh
hanh chinh gom: Huy Gidy chting nhan quyén sir dung dat s6 BD 015051 do
UBND tinh Q cép cho Coéng ty T ngay 24/01/2011; hity Quyét dinh sb
2734/QP-UB ngay 27/11/2003 cia UBND tinh Q vé viéc phé duyét kinh phi
dén bu, hd tro thiét hai cho ho gia dinh 6ng P dé giai phong mit bang xay dung
cong trinh Nha diéu hanh Ban quéan 1y du 4n Thay dién 2 tai H va buoc UBND
tinh Q bdi thuong thiét hai do thu hdi dét trai phap luat 20 nam 1a 100.000.000
dong.

Niam 2003, Uy ban nhéan dan tinh Q ban hanh Quyét dinh s6 2734/QD-UB
ngay 27/11/2003 vé viéc phé duyét kinh phi dén bu, hd tro thiét hai cho ho gia
dinh 6ng P dé giai phong mit bang xay dung cong trinh Nha diéu hanh Ban Q
tai H, trong 8 ho dan bi thu hoi dat thi gia dinh 6ng P c6 174m? bi thu hdi va
dugce dén bu, hd tro thiét hai 5.959.000 dong. Ong P khong dong ¥ nhan boi
thuong va di khiéu nai.

Tai Quyét dinh giai quyét khiéu nai s6 1901/Qb-UB ngay 22/6/2004 cua
Chu tich UBND tinh Q di cong nhan mot phan khiéu nai caa ong P khiéu nai vé
hanh vi ciia Hoi dong giai phong mat bang huyén H trong qua trinh kiém ké, dé
bu thiét hai tai san trén dat va hd tro vé dat da bo sot dién tich dat ho ong P ma
tam giao dat tai dinh cu cho ho ong X1, ba N; khong cong nhan cac ndi dung
khiéu nai khac cua ong P va yéu cau 6ng P chap hanh nghiém chinh Quyét dinh
s6 2734/QD-UBND.

~ Ngay 13/5/2003, UBND tinh Q cap Giefly ching nhan qqyén sir dung dat
s6 W872898 cho Ban Q, dién tich 21.500m’ dé xay dung nha diéu hanh.

Ngay 24/01/2011, UBND tinh Q c¢6 Quyét dinh s6 150/QD-UBND thu hoi
21.500m* dat cua Ban Q va cho Cong ty T thué dién tich dat 21.181m” (phén
con lai thudc hanh lang duong H nén giao cho UBND thi tran K quan 1y).

~ Ngay 24/01/2011, UBND tinh Q cap Gidy chimg nhan quyén st dung dét
s6 BP 015051 cho Cong ty T, dién tich 21.181m°,

Qua trinh giai quyét vu 4n, tai phién toa so tham ngay 19/6/2023 (BL-
156a dén 156¢) va don khang cdo (ngay 26/6/2023 — BL 158) déu thé hién: Ong
Phan Xuan P sau khi nhan quyét dinh giai quyét khiéu nai s6 1901/QD-UB ngay
22/6/2004 ctia Chu tich UBND tinh Q d6i voi Quyét dinh s6 2734/QD-UB ngay
27/11/2003 ctia UBND tinh Q thi 6ng P cho rang vi khong di chimg ctr phap 1y
nén ong khong khai kién vu an hanh chinh. Dén ngay 24/10/2022, 6ng P méi c6
don khéi kién vu &4n hanh chinh va ngay 4/01/2023, Toa 4n nhan dan tinh Quang
Tri thu Iy vu an hanh chinh.
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Pbi véi yéu cau Huy Gidy chtng nhan quyén sir dung dat s6 BP 015051
do UBND tinh Q cp cho Cong ty T ngay 24/01/2011. Thay rang, Ban Q duoc
cap dat nam 2003, da x@y dung cong trinh kién cb trén dat. Nam 2007, Cong ty
T duoc thanh 1ap va tiép quan toan b tai san cong trinh tir Ban Q. DPén nam
2011 Cong ty T duge UBND tinh Q cip Gidy ‘ching nhén quyen str dung dat s6
BD 015051 ngay 24/01/2011 la trén co so gidy chung nhan quyén st dung dat
d3 cap cho Ban Q vao nim 2003. Ban Q (sau nay 1a Cong ty T) st dung dat 6n
dinh, xay dung cong trinh kién cd, 6ng P biét nhung khong c6 y kién ciing nhu
tranh chap tr nim 2003 cho dén nam 2022. Ong P cho rang, éng biét UBND
tinh Q cap GCNQSDD cho Ban Q niam 2003 va cap GCNQSDPD cho Cong ty T
nam 2011, tuy nhién do 6ng theo ki¢n trong vu an khac va 6ng khong c6 tai liéu
dé khoi kién vy an hanh chinh.

Nhure vy, theo quy dinh tai diém a khoan 2 Piéu 116; diém g khoan 1 Diéu
143 Luat t6 tung hanh chinh thi viéc 6ng P khdi kién yéu cau Toa an hiy Gidy
chtng nhan quyén st dung dat sé BD 015051 do UBND tinh Q cép cho Cong ty
T ngay 24/01/2011; huy Quyét dinh sd 2734/QD-UB ngay 27/11/2003 cia
UBND tinh Q vé viéc phé duyét kinh phi dén bu, hd tro thiét hai cho gia dinh
ong P 1a da hét thoi hiéu khéi kién.

Ong Phan Xuan P khang cédo nhung khéng cung cép dugc tai liéu, ching
cir méi. Vi vay, khang cdo cua nguodi khoi kién Phan Xuéan P khong c6 co s&
chap nhan.

Vé 4n phi hanh chinh phtc tham: Tuy khang céo khong dugc chap nhan
nhung 6ng P 13 nguoi cao tudi va cd don xin miém an phi hanh chinh phac tham
nén dugc mién theo quy dinh tai diém & khoan 1 Dicéu 12 Nghi quyét
326/2016/NQ-UBTVQH 14 ngay 30/12/2016 ciia Uy ban thuong vu Quéc hoi
quy dinh vé an phi, 1& phi Toa an.

Cian ctr vao diém a khoan 5, khoan 6 Piéu 243 cua Luit to tung hanh
chinh.

QUYET PINH:

1. Gitt nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh s
02/2023/QDST-HC ngay 19 thang 6 nam 2023 cua Toa an nhén dan tinh Quang
Tri1 v€ “Khiéu kién quyét dinh hanh chinh trong linh vuc dat dai”, gitra:

Nguoi khéi kién: 6ng Phan Xuan P; dia chi: K, thi tran K, huyén H, tinh
Quéng Tri.

Nguoi bi kién: ny ban nhan dan tinh Q; dia chi: s6 D duong H, thanh phé
D, tinh Quang Tri.

Nguoi c¢6 quyén loi nghia vu lién quan:

- Cong ty T; dia chi: Khu phé H, phudng E, thanh phd P, tinh Quang Tri.
- Ba Lé Thi X; dia chi: K, thi trin K, huyén H, tinh Quang Tri.

2. Vé &n phi hanh chinh phtic tham: Ong Phan Xuén P dugc mién.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%202
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Xu%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Xu%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Xu%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i1,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Khe%20Sanh,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i1,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Khe%20Sanh,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Khe%20Sanh,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Dng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Xu%C3%A2n%20Ph%C3%BA

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

N_I(_)Z Eléz_lrlz: et TM. HQI PONG PHUC THAM

- u 3 r _ kd A

T UKSND oy o0 tai D Ning: THAM PHAN - CHU TQA PHIEN HQP
- VKSND tinh Quéang Tri;

- TAND tinh Quang Tri;

- Cuc thi hanh an dan sy tinh Quang Tri;

- Nhitng ngudi tham gia t6 tung; (Pi ky)
- Luu HS, P.HCTP, LT.

Nguyén Cudng



