TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap — Tw do — Hanh phuc

Ban an so: 88/2024/HS-PT
Ngay 11-6-2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Thim phdn - Chii toa phién toa: Ong Truong Vin Loc
Cdc Tham phdn: Ong Pang Vin Chum;

Ong Nguyén Huynh Biic.

- Thu ky phién toa: Ong Nguyén Minh Tudng - Thu ky Toa 4n nhan dan tinh
Binh Duong.

- Pai di¢n Vién Kiém sdat nhan dan tinh Binh Dwong tham gia phién toa: Ba
Nguyén Thi Phuong Dung - Kiém sat vién.

Ngay 11 thang 6 nam 2024 tai try s& Toa an nhan dan tinh Binh Duong xét xur
phuc thim cong khai vu an hinh sy phtc tham thy 1y s6: 36/2024/TLPT-HS ngay 01
thang 3 ndm 2024 ddi véi bi céo Tran Thi N. Do ¢ khang céo cua bi cao ddi v4i Ban
an hinh su so tham s6: 20/2024/HS-ST ngay 18 thang 01 nim 2024 cua Toa an nhan
dan thanh phd D, tinh Binh Duong.

- Bj cdo ¢6 khang c&o: Tran Thi N sinh nam 1992 tai tinh Ha Tinh; noi dang ky
thuong tra: xo6m L, xa V, huyén K, tinh Ha Tinh; noi dang ky tam tra: s6 W duong D1,
khu phé Th1, phuong D, thanh phd D, tinh Binh Duong; nghé nghiép: lao dong tu do;
trinh d6 van hoéa (hoc van): 12/12; qudc tich: Viét Nam; dan toc: Kinh; ton gido:
khéng; con 6ng Tran Vin N1 va ba Nguyén Thi V; bi cdo c6 chong (da ly hon) va co
04 con; tién 4n, tién syu: khong; bi cdo bi 4p dung bién phap cam di khoi noi cu tra, cO
mat.

Ngoai ra, c6 04 ngudi c6 quyén loi, nghia vu lién quan dén vu an khéng cé
khéng cdo, khong bi khang nghi nén Toa an khong triéu tap.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Bi cao Tran Thi N mua ban hang trén mang xa hoi Facebook, N biét cac mat
hang chai xit chong gi hiéu SELLEYS RP7, chai Silicone hiéu APOLLO rao ban trén
mang x3 hoi Facebook co6 gia thip (hang gia) nén N dit mua dé ban lai thu loi. Ngay
19/12/2022, Nstr dung dién thoai hi€éu OPPO, mau xanh dang nhép trang Facebook véi
tén “Bong Bong” va két ban Facebook véi tén “ngudi van chuyén” dang rao ban mit
hang SELLEYS RP7 va Silicone APOLLO d6ng thoi dat mua 1.188 chai xit chong gi
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hiéu SELLEYS RP7 loai 175 gam, xuit xr Thai Lan; 228 chai xit chéng gi hiéu
SELLEYS RP7 loai 150 gam, xuét x(¢ Thai Lan; 1.800 chai Silicone hiéu APOLLO
A300 tring sita, loai 300 ml c6 ngudn gdc xuat xr trén bao bi ghi déng chai boi Cong
ty ¢6 phan H voéi tong s tién 73.870.000 dong, dén ngay 20/12/2022 N nhan sé hang
trén do mot thanh nién (khong rd nhan than) chd dén va tra bang tién mat cho nguoi
nay. N mang s6 hang d3 mua dén dé & phong tro s6 Z, dia chi s6 Y duong D1 khu phd
Th1, phudong D, thanh phd D, tinh Binh Duong (N thué chira hang). Ngay 22/12/2022,
N dén cho X, Thanh phd H6 Chi Minh mua 95 hop kem danh bong hiéu Cana loai 100
gram/hop, xuit xtr Thai Lan, v6i sd tién 1.900.000 dong (mua khdng cé hoa don)
mang vé dé ¢ phong tro da thué cung véi hang da mua trudc.

Ngay 07/01/2023, Poi Quan 1y thi truong s6 5 - Cuc Quan 1y thi truong tinh
Binh Duong, phdi hop v6i Cong an thanh phd D, tinh Binh Duong, kiém tra hanh
chinh phong tro sé Z, dia chi s6 Y duong D1, khu phd Thl, phuong D, thanh phd D,
tinh Binh Duong do N thué va tam giir s6 luong hang gom 1.188 chai xit chdng gi hiéu
SELLEYS RP7 loai 175 gam xuét xt Thai Lan; 228 chai xit chéng gi hiéu SELLEYS
RP7 loai 150 gam xuat x@ Thai Lan; 95 hop kem danh bong hiéu Cana loai 100
gram/hop xuat xit Thai Lan; 1.800 chai Silicone hiéu APOLLO A300 trang sita loai
300ml, xuat xi trén bao bi ghi dong chai bai Cong ty co phan H, dia chi van phong
giao dich s6 Q, phuong A, quan T, thanh phé H6 Chi Minh, dong chai tai nha may
Apollo Silicone HCM: L& 30-3li, duong 2B, KCN V1, thanh phé Ho Chi Minh, Viét
Nam.

Két luan giam dinh sb: 41/KL-KTHS(TL) ngay 19/01/2023 cta Phong ki thuat
hinh sy Cong an tinh Binh Duong, xac dinh: Nhan hi€u in trén chai xit “Selleys RP7”
can giam dinh (ky hiéu tir Al.1 dén A1.228) va (ky hiéu A2.1 dén A2.1188) so vdi
nhan hiéu in trén chai xit Selleys RP7 mau so sanh (ky hiéu M1 va M2) khong phai do
cung mat ché ban in in ra; Nhan hiéu in trén chai keo “APOLLO - SILICONE
SEALANT - A300” can giam dinh (ky hiéu A3.1 dén A3.1800) so v6i nhin hiéu in
trén chai keo APOLLO - SILICONE SEALANT - A300 mau so sanh (ky hiéu M3)
khong phai do ciing mot ché ban in in ra.

Két luan dinh gia tai san s6 67/BBDPG-HPPGTS ngay 05/5/2023 ciia Hoi dong
dinh gi tai san thuong xuyén trong T tung Hinh sy thanh phd D, xac dinh 1.188 chai
xit chéng gi hi¢u SELLEYS RP7, loai 175 gam tri gia 68.904.000 déng; 228 chai xit
chéng gi hiéu SELLEYS RP7, loai 150 gam tri gia 12.540.000 ddng; 1.800 chai
Silicone hiéu APOLLO A300 trang sita, loai 300ml tri gia 117.000.000 dong, tong tri
gia 198.444.000 dong.

‘ Két luan dinh gia tai san sb 103/BBDG-HDDGTS ngay 13/6/2023 cua Hoi
dong dinh gia tai san thuong xuyén trong To tung Hinh sy thanh pho D, xac dinh 95
hop kem danh bong hiéu Cana loai 100gram/hdp, xuat x Thai Lan c6 gid 3.325.000
dong.

Bién ban xac minh ngay 02/8/2023 ctia Co quan Canh sat diéu tra COng an
thanh phd D, tinh Binh Duong, tai Poi Quan 1y thi truong s6 5 - Cuc Quén 1y thi
truong tinh Binh Duong, xac dinh 95 hop kem danh béng hi¢u Cana loai
100gram/hop, xuat xir Thai Lan, 1a hang nhap 1au, khong c6 hoa don chung tir. Mit
hang nay chua c6 to chitc nao bao hd hang hoa néu trén tai thi truong Viét Nam. Co
quan Canh sat diéu tra da ra quyét dinh xir phat Tran Thi N vé hanh vi kinh doanh



hang hoa nhap 1au véi sb tién 1.500.000 dong, theo Quyét dinh sé 39/QD-XPHC ngay
15/8/2023.

Dbi v6i nguodi nam thanh nién (khéng rd nhan than) giao hang cho N. Co quan
Canh sat diéu tra tach xac minh xtr ly sau.

Qua trinh diéu tra, 1am viéc voi Cong ty C6 phan H dimg tén thwong hiéu
APOLLO va Cong ty TNHH P (Viét Nam) dting tén thuong hiéu SELLEYS RP7 xac
nhan céc san pham thu giit cua Tran Thi N 13 hang gia cta Céng ty, Cong ty khong
yéu cau boi thudng thiét hai.

Tai Ban 4n hinh sy so tham sé: 20/2024/HS-ST ngay 18 thang 01 nam 2024 cua
Tda 4n nhan dan thanh phd D, tinh Binh Duong di quyét dinh:

Tuyén bd bi cao Tran Thi N pham t6i “Budn ban hang gia”.

‘ Can cr vao diém d khoan 2 Diéu 192; diém n, s khoan 1, khoan 2 Diéu 51 va
biéu 54 cua BO luat hinh su.

Xt phat bi cdo Tran Thi N 03 (ba) nidm tu, thoi han ti tinh tir ngay bét thi hanh
an.

Tiép tuc duy tri 1énh cam di khoi noi cur tra s6 226A ngay 08/01/2024 dbi voi bi
cao Tran Thi N cho dén khi bi cao bi bat thi hanh an.

Ngoai ra, Toa 4n cap so thim con tuyén vé bién phap tu phép, an phi va quyén
khang cao theo quy dinh cua phap luét.

- Ngay 26/01/2024, bi cdo Tran Thi N khang cdo xin giam nhe hinh phat va xin
dugc hudng an treo.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong tham gia phién toa phuc
tham phat biéu y kién: Pon khang c4o cuia bi cdo 1am trong thoi han luat dinh, du dicu
kién dé Toa an giai quyét theo trinh ty phiic tham; bi cao Tran Thi N 13 nguoi tryc tiép
tim ngudn san pham trén mang x& hoi Facebook, bi cdo biét cac mat hang chai xit
chéng gi hiéu SELLEYS RP7 loai 175gam va chai xit chong gi hiéu SELLEYS RP7
loai 150gam cling xuat xir tai Thai Lan; chai Silicone hiéu APOLLO A300 trang sita,
loai 300ml XUt Xt trén bao bi ghi dong chai boi Cong ty co phan H 1a hang gia nhung
bi c4o van mua vé muc dich ban lai dé thu loi bt chinh; tong sé hang bi céo mua vé
trong duong véi gia tri hang that 198.440.000 dong va khi phat hién tit ca sé luong
hang bi cdo N mua nham muc dich ban ra thi nhung chua ban va dwoc thu giir hét nén
mitrc d6 nguy hiém cho x& hoi da duoc han ché; Toa an cip so thdm d3 xem xét tinh
chat, mac do hanh vi pham toi cua bj c4o nén ap dung Diéu 54 Bo luat Hinh su, xir
muc hinh phat dudi khung lién ké va tuyén muc an 03 nam ti 1a phu hop khong nang;
hanh vi cua bi céo can can xir ly nghiém, cach ly bi céo ra khoi xa hoi mot thoi gian
nhat dinh dé gido duc, nén khang cio xin duoc hudng an treo cua bi cdo 1a khdng co
cé so chap nhan; dé& nghi Hoi dong xét xtr khdng chap nhan khang cao cua bi céo Tran
Thi N, giit nguyén Ban an hinh su so tham s 20/2024/HS-ST ngay 18/01/2024 cua
Toa an nhan dan thanh phd D, tinh Binh Duong.

Bi cdo khong tham gia tranh luén gi thém.

Trong 161 nd1 sau cung, bi cdo mong Hoi dong xEét xur xem y€u cau xem xét lai
hinh phat va xin dugc hudng an treo dé€ c6 co hdi cham lo cho gia dinh.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an va da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

‘ [1] Don khéng, cao cua b1 cao duoc ’thuc hién trong thoi han luat dinh nén du
diéu kién dé Toa an cap phlc tham giai quyét theo quy dinh ctia phap luét.

[2] Can ctr vao 101 khai ctia bi cao va cac tai li€u, chiing cur c6 trong hd so vu
an, co co s¢ xac dinh: Bi cdo N mua cdc mdt hang trén mang xa hoi Facebook, bi cao
biét cac mat hang chai xit chéng gi hiéu SELLEYS RP7 loai 175gam, xuét xt: Thai
Lan; chai xit chéng gi hiéu SELLEYS RP7 loai 150gam, xuat xt: Thai Lan; chai
Silicone hiéu APOLLO A300 tring sita, loai 300ml xuat x{ trén bao bi ghi déng chai
boi Cong ty cd phan H 13 hang gia nhung bi cdo vin mua vé muc dich ban lai dé
hudng tién chénh léch.

[3] Két luan giam dinh s6: 41/KL-KTHS(TL) ngay 19/01/2023 ciia Phong k¥
thuat hinh sy Cong an tinh Binh Duong, xac dinh: Nhan hi¢u in trén chai xit “Selleys
RP7” can giam dinh (ky hiéu tir A1.1 dén A1.228) va (ky hiéu A2.1 dén A2.1188) so
v6i nhin hiéu in trén chai xit Selleys RP7 mau so sanh (ky hiéu M1 va M2) khong
phai do cting mot ché ban in in ra; Nhin hiéu in trén chai keo “APOLLO - SILICONE
SEALANT - A300” can giam dinh (ky hiéu A3.1 dén A3.1800) so véi nhan hiéu in
trén chai keo APOLLO - SILICONE SEALANT - A300 mau so sanh (ky hiéu M3)
khong phai do ciing mot ché ban in ra.

[4] Két luan dinh gia tai san s6 67/BBDG-HPDGTS ngay 05/5/2023 cta Hoi
ddng dinh gia tai san thuong xuyén trong TS tung Hinh su thanh phd D, tinh Binh
Duong xac dinh 1.188 chai xit chong gi hiéu SELLEYS RP7, loai 175 gam tri gia
68.904.000 dong; 228 chai xit chéng gi hiéu SELLEYS RP7, loai 150 gam tri gia
12.540.000 déng; 1.800 chai Silicone hiéu APOLLO A300 tréng stra, loai 300ml tri
gia 117.000.000 dong, Tong s6 hang hoa bi cio mua vé twong duwong voi hang that co
tong gia tri 198.440.000 dong.

‘ [5] Két luan dinh gia tai san sd 103/BBDG-HDDGTS ngay 13/6/2023 cua Hoi
dong dinh gia tai san thuong xuyén trong To tung Hinh sy thanh pho D, xac dinh 95
hop kem danh bong hi¢u Cana loai 100gram/hdp, xuat x& Thai Lan c6 gia 3.325.000
dong.

[6] Bién ban xac minh ngay 02/8/2023 cta Co quan Co quan Canh sat diéu tra
Cong an thanh phd D, tinh Binh Duong, tai Doi Quan 1y thi truong sb 5 - Cuc Quén Iy
thi truong tinh Binh Duong, xac dinh 95 hdp kem danh bong hi¢u Cana loai
100gram/hop, xuat xtr Thai Lan, 13 hang nhap 1au, khong c6 héa don chimg tir. Mat
hang nay chua c6 to chirc nao bao ho hang hoa néu trén tai thi truong Viét Nam. Co
quan Canh sat diéu tra da ra quyét dinh xir phat Tran Thi N Vé hanh vi kinh doanh
hang hoa nhap 1au véi sb tién 1.500.000 dong, theo Quyét dinh s6 39/QD-XPHC ngay
15/8/2023; cac san pham hang hoa bi cao mua vé duoc thu giit qua giam dinh xac dinh
1a hang gia. Do d6, Tda &n nhan dan thanh phd D, tinh Binh Duong xét xir bi cdo Tran
Thi N vé toi “Budn ban hang gia” theo quy dinh tai diém d khoan 2 Piéu 192 cua Bo
luat Hinh sy la ding nguoi, dung ti, ding quy dinh cua phap luat. Hanh vi cua bi cao
da xam pham trat ty quan 1y kinh té trong linh vuc san xudt, kinh doanh, thwong mai.



[7] Xét khang céo cta bi cao Tran Thi N khang cdo xin dugc giam nhe hinh
phat va xin dugc hudng an treo; bi cdo cung cip thém tinh tiét c6 cha 13 6ng Tran Vin
N1 c6 thoi giam tham gia trong quan doi; ba ngoai tén Tran Thi P1 tham gia khang
chién chdng phap, duoc ting Bang khen ctia Uy ban nhan déan tinh Ha Tinh ting; ong
no6i 1a Tran Vian T1 tham gia khang chién chong phap, duoc ting Bing khen.

Dbi voi khang cdo xin giam nhe hinh phat, Hoi dong xét xtr xét thay: Toa an
cip so tham di xem xét danh gia tinh chat, mic do hanh vi pham toi cua bi cao dong
thoi da 4p dung Diéu 54 Bo luat Hinh su, xtr duéi khung lién ké va tuyén mac an 03
nim ti 13 phu hop khdng ning; do d6, khang céo cua bi cdo vé viéc xin giam nhe hinh
phat 13 khéng c6 cin ct chip nhan.

Dbi v6i khang céo xin dugc huong an treo, Hoi dong xét XU xet thay: sau khi
xét Xt so tham bi cdo khang céo va tai cAp phiic thim bi cdo cung cap thém tinh tiét co
cha 13 6ng Tran Vin N1 c6 thdi giam tham gia trong quan doi; ba ngoai tén Tran Thi
P1 tham gia khang chién chéng phép, dugc ting Bang khen cua Uy ban nhén dan tinh
Ha Tinh tang; ong noi la Tran Vin T1 tham gia khang chién chdng phap, duoc ting
Bang khen, 13 céc tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 Piéu 51
B luat Hinh su; qua trinh diéu tra, xét xtr, bi cdo thanh khan khai bdo, dn nan héi cai;
pham t61 nhung chua gay ra thiét hai; bi cao pham t4i khi dang mang thai va hién dang
nuoi 04 con nhé (da ly hon chong) bi cao c6 nhan than t6t, khong co tién an, tién su;
bi cao c6 noi cu tra 19 rang, co nhiéu tinh tiét giam nhe trach nhiém hinh s, khong c6
tinh tiét ting ning; c6 kha ning tu cai tao, khong can phai bat chip hanh hinh phat tu
cling du stc ran de, gido duc va khong gay nguy hiém cho xi hoi; bi cdo bi xir phat ti
khong qua 03 nam, di diéu kién hudng an treo theo quy dinh tai Piéu 65 cta Bo luat
Hinh su va cac Nghi quyét ciia Hoi dong Tham phan Toa 4n nhan dan ti cao hudng
dan ap dung biéu 65 cua Bo luat Hinh sy. Vi vay, khang cdo cua bi cdo vé viéc xin
hudng an treo 1a ¢6 co s& chap nhan.

[8] Y kién cua Pai dién Vién kiém sat nhan dan tinh Binh Duong dé nghi
khong chap nhan khang cdo, gitr nguyén ban an hinh sy so tham 1a chua phu hop nén
khong dugc Hoi dong xét xir chap nhan.

[9] Céc phan quyét dinh khac cta ban an so tham khong c6 khang cdo, khong bi
khéng nghi nén c6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[10] V& an phi hinh sy phtc thim: do khang cédo dwoc chdp nhan nén bi co
khong phai chiu.

Vi cac 1€ trén,

QUYET PINH:

Cin cr diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 ciia Bo luat T tung
hinh sy nam 2015;

1. Chap nhan khang cao ctia bi cdo Tran Thi N, stra Ban 4an hinh sy so thim
20/2024/HS-ST ngay 18 thang 01 ndm 2024 cua Toa an nhan dén thanh phé D, tinh
Binh Duong, vé phan bién phap chap hinh phat nhu sau:

Vé t6i danh: tuyén bd bi cdo Tran Thi N pham t0i “Budn ban hang gia”.



Vé hinh phat: Cin ¢t vao diém d khoan 2 Piéu 192; diém n, s khoan 1, khoan 2
Diéu 51 va Diéu 54; Diéu 65 cua Bo luat Hinh sy 2015 (stra doi, bd sung nim 2017),
xtr phat bi cdo Tran Thi N 03 (ba) nim tu, vé t6i “Budn ban hang gia” nhung cho
hudng an treo thoi gian thir thach 13 05 (nim) nam tinh tr ngay tuyén an phic tham
(11/6/2024).

Giao bi cao vé Uy ban nhan dan phuong D, thanh phd D, tinh Binh Duong
giam sat giao duc trong thoi gian thu thach. Trong truong hop nguoi duge hudng an
treo thay doi noi cu trd thi thuc hién theo quy dinh tai khoan 1 Diéu 92 Luat thi hanh
an hinh su. Trong thoi gian thtr thach, ngudi duge hudng an treo ¢b v vi pham nghia
vu 02 1an tré 1én thi Toa an c6 thé quyét dinh budc ngudi duoc hudng an treo phai
chap hanh hinh phat tii cia ban an da cho huong an treo.

2. An phi hinh sy phiic tham: bi cio Tran Thi N khong phai chiu.

3. Cac quyét dinh khac cua ban 4n so thAim khong c6 khang co, khang nghi di
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Noi nhn: , TM. HOI PONG XET XU PHUC THAM
- Vién Kiém sat nhan dan tinh Binh Duong; y

- Phong Ho so - Cong an tinh Binh Duong;

- Toa 4n nhan dan thanh phd D, tinh Binh Duong

(2);

- Vién Kiém sat nhan dan thanh phd D, tinh Binh

Duong;

- Co quan Canh sat diéu tra - Cong an thanh ph

D, tinh Binh Duong;

- Co quan Thi hanh 4n hinh sy - Cong an thanh Truwong Vin Ljc
pho D, tinh Binh Duong; :

- Bi céo,

- Chi cyc Thi hanh 4n dan sy thanh ph D, tinh

Binh Duong;

- UBND phuong D;

- S6 Tu phap tinh Binh Duong;

- Luu VT (3), hd so vu an, NMT, 20.



