TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phic

Ban an so: 32/2024/DS-PT
Negay: 19/02/2024

V/v: “Tranh chap quyén si- dung
ddt, yéu cau huy glay ching
nhdn quyén si dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thadm gém cd:
Tham phdn - Chui toa phién toa: Ong Nguyén Cuong
Cdc tham phén: Ong Trwong Minh Tuén
Ong V6 Ngoc thong
- Thu ky phién toa: Ba Pang Ngoec Gia Linh - Thu ky Toa én nhén dén
cap cao tai ba Nang.
- Dai dién Vign kiéng sdt nhén dan cdp cao tai Pa Ning tham gia phién
toa: Ba Bui Thi Dung - Kiém sat vién.
_ Ngay 19 thang 02 ndm 2024, tai Try s¢ Toa an nhén dan cap cao tai ba
Nang m¢ phién toa xet xu phuc tham cong khai vu an dén sy thy ly so6

311/2023/TLPT-DS ngay 01 thang 12 ndam 2023 vé viée: “Tranh chdp quyén sir
dung dat, yéu cdau hiy gidy chitng nhdn quyén sir dung ddt”.

Do Ban an dan sy so tham sé 78/2023/DS-ST ngay 30 thang 9 nam 2023
cua Toa an nhan dan tinh Quang Binh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 164/2024/QP-PT ngay
29 thang 01 nam 2024 gifra cac duong su:

- Nguyén don: Bé Lé Thi D, sinh nam 1961; dia chi: thon D, xa T, huyén
T, tinh Quang Binh, vang.

Nguoi dai dién theo uy quyén ciia ba D: Ong Lé Trong T; dia chi: thon D,
xa T, huyén T, tinh Quang Binh, c6 mat.

- Bi fian: Ba Lé Thi U, sinh nam 1967; dia chi: thon T, xa C, huyé¢n K,
tinh bak Lak, c6 mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan huyén T, tinh Quang Binh.

Bai dién theo phdp ludt: Ong Lé Nam G - Chu tich, véng.
Dia chi: tiéu khu B, thi trin D, huyén T.
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2. Uy ban nhan dan xa T, huyén T.

Pai dién theo phdp ludt: Ong Hoang Trong T1 - Chu tich, ving.

Dia chi: thon T, xa T, huyén T, tinh Quang Binh.

3. S& Tai nguyén va Moi truong tinh Q.

Bai dién theo phdp ludt: Ong Nguyén H - Giam déc.

Dia chi: s6 C duong T, phuong N, thanh phd D, tinh Quang Binh.

Nguoi bao vé quyen va loi ich hop phap: Ong Tra Quynh L - Pho gidm
dbc Vian phong dang ky dat dai tinh Q, c6 don xin vang mit.

4. Ba Nguyén Thi T2, sinh ndm 1931; dia chi: thon D, xa T, huyén T, tinh
Quang Binh.

5. Ba Lé Thi N, sinh nam 1959; dia chi: thon T, xa T, huyén T, tinh
Quang Binh.

6. Ong Lé Van T3, sinh nam 1963; dia chi: thon B, xa T, huyén T,
tinh Quang Binh.

Ba T2, ba N, éng T3 uy quyén cho éng Lé Trong T, ¢6 mdt.

7. Ong Lé Trong T, sinh nam 1970; dia chi: thon B, xa T, huyén T, tinh
Quang Binh, c6 mait.

8. Ba Lé Thi Hoa T4, sinh nam 1975; dia chi: thon C, xa T, huyén T, tinh
Quang Binh.

9. Ba Ph,am Thi H1, sinh nérp 1977; dia chi: thon B, xa T, huyén T, tinh
Quang Binh, vang nhung da uy quyén cho 6ng Lé Trong T, ong T c6 mat.

Nguoi khang cdo: ba Lé Thi D, 6ng Lé Trong T, ong Lé Van T3 va ba Lé
Thi N.

NOI DUNG VU AN

Theo don khdi kién, bdn tw khai, tai phién toa so tham, nguyén don ba Lé
Thi D trinh bay:

V& ngudn gdc cua thira dat sb 71, to ban do sd 16, dién tich 488m”, tai dia
chi thon D, x4 T, huyén T, tinh Quang Binh. Ngay 18/10/1991, bd ba 1 ong Lé
N1 dugc UBND huyén T, tinh Quang Binh cip Gidy CNQSDD s6 phat hanh
A851110, thira dat s 17, to ban d6 sb 05, dién tich 1250m?, tai dia chi thon T
(nay l1a thon ), xd T, huyén T, tinh Quang Binh. Pén nam 2006, bd ba bi bénh
nang, khong nhan biét dugc gi, khong di lai dugc. Trong thoi gian bb ba 6m dau
thi do em trai la L€ Trong T truc tiép cham séc nudi dudng. Pén nim 2007 thi
bd ba qua doi, khong dé lai di chic. Trong qua trinh st dung dat bd me ba sir
dung dat on dinh, lién tuc va xay dung nha & cung cac cong trinh trén dat ton tai
cho dén nay. Tir nam 1979 cho dén nay 6n dinh, khong cé tranh chap véi ai, tai
san xay dung trén dét ctia bd me gém mot ngdi nha xay cép 4, mot nha tim, mot
giéng nudc sinh hoat, mot nha vé sinh, tuong rao xay bao quanh ba phia manh
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vuon 1250m?, ciy cdi trong vuon dén nay con lai mit va mét sb cdy an qua lau
nam khac. Nam 1991 ba van & v6i bd me, nam 2008 ba duoc cép dat va da co
nha riéng. Nam 2007 bd ba chét, cudi nim 2007 me ba phat hién mat Gidy
CNQSDD va néi véi ba va 2 con trai. Sau do, anh T3 con trai trudng dién cho
chi U, thi chi U noi thé do trén huyén. Ngay 18/7/2013, chi U lam xong Giéy
CNQSDD tach tir thira dét cua bd me guri vé cho anh chi em ba méi biét duoc
viéc chi U duoc cép Gié\y CNQSDD. Viéc cép GCNQSDD cho ba U lam duoc
thu tuc tach dat dua trén Van ban chuyén nhuong dat vuon ngay 13/3/2001 va
ngay 13/3/2006 cta bd ba 6ng Lé N1 cho chi U 1a gia mao, khong dang quy
dinh phap luat, ndi dung ba U trinh bay dugc sy chung giam cua anh chi em Ia
khong ding boi khong c6 cudc hop anh chi em trong gia dinh. Trong don
chuyén nhuong dat cé viét “bo t6i cho chi U ¢ trén ddt véi diéu kién &, nudi
duéng bé me khi 6m dau chir khéng dwoc ban”.

Pbi voi yéu cau phan t6 cta ba Lé Thi U yéu cau hay Gidy ching nhén
quyén sir dung dat so phat hanh CR 379559, do S& TN&MT tinh Q cap ngay
04/7/2019 mang tén ong Lé Trong T, ba Pham Thi H1 nham tach dién tich
137m? dét 1a phan di san cia bd (6ng Lé N1) dé lai, dé chia cho cac dong thira
ké 1a khong chép nhan. B&i vi, ndm 2012 duoc su nhat tri ciia me ba va cic anh
chi em trong gia dinh cho vo chong em Lé Trong T 1am nha & va tho cha me lau
dai. Vi vy, ba yéu cau Toa an huty GCNQSDBD, thtra dat s6 71, to ban d6 sb 16,
tai dia chi: thon T, x4 T, huyén T, tinh Quang Binh (nay la thon D, xa T, huyén
T), s6 phat hanh BN 772681 do UBND huyén T cap ngay 18/7/2013 cho 6ng
Cao Xuan T5 va ba L& Thi U. Huy Gidy chuyén nhuong dat vuon ngay
13/3/2001 va ngay 13/3/2006. Yeu cau Toa 4n chia thira ké thira dat s6 17, to
ban do sd 05, dién tich 1.250m” mang tén 6ng Lé N1 va ba Nguyén Thi T2, nay
13 thira dAt s6 71, tor ban dd s6 16, dién tich 488,0m? dia chi: thon T, xa T,
huyén T, tinh Quang Binh, mang tén 6ng Cao Xuan T5 va ba Lé Thi U cho céc
anh chi em gém: ba Lé Thi N, ba Lé Thi D, ong L& Van T3, ba Lé Thi U, o6ng
Lé Trong T va ba Lé Thi Hoa T4 (1 hang thira ké thir nhat ctia 6ng Lé N1 va ba
Nguyén Thi T2) theo quy dinh phap luat.

Bi don ¢6 yéu cdu phan t6, ba L& Thi U trinh bay:

Thira dat s6 71, to ban d6 so 16, dia chi thon P, xa T, huyén T, tinh
Quang Binh, di duoc UBND huyén T cap GCNQSDD sb phat hanh BN 772681
ngay 13/7/2013, mang tén vo chdng ba 1a Cao Xuan T5 va Lé Thi U, c6 ngudn
gbc tir thira dat sb 17, t& ban d6 sb 05 (ban d6 299), dién tich 1250m* duoc
UBND huyén T cap GCNQSDBD sé phat hanh A851110, ngay 18/10/1991 mang
tén bd 1a 6ng Lé Nhu . Bdi vé6i dién tich 1250m?, dat néy 1a tai san chung cua b
me. Trong do, cua bb c6 mot nira dlen tich 1a 650m®. Nam 2001, b6 ba da lap
gidy chuyen nhugng cho ba 500m® dat vuon &. Nam 2006, bd ba lap lai giay
chuyén nhuong dat vuon & cho ba, glay chuyén nhuong nay do chi dau Nguyen
Thi T6, vo clia anh trai 1a Lé Van T3 viét c¢6 su ching kién ctia me ba va mot sb
anh chi em trong nha. Trong d6 c6 chi gai Lé Thi D (nguyén don trong vu 4n) va
dugc co quan cé tham quyén chuing thuc. Sau do bd ba di dan dac thira dat sb
17, t ban d6 s6 05, dién tich 1250m? thanh hai thira gdm: thira dat sé 19, t& ban
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d6 sb 16, dién tich 756m? quy chu str dung dat 1a é6ng Lé N1 va thira dat sb 71,
t& ban dd sb 16, dién tich 488m? ding ky chu st dung dit 1a chdng ba Cao Xuén
T5. Dong thoi cling ndm 2006, vg chéng ba tién hanh xay tuong rao 3 phia bao
quanh thira dat s 71 va thira dat s6 19 c6 sy chtng kién cua me ba va tat ca cac
anh chi em trong gia dinh, nhung khong ai co y kién, yéu cau gl. Sau do, ngay
15/5/2006, bd me ba lap ho so cp doi GCNQSDD tu thira sO 17, to ban do sb
05, dién tich 1250m? thanh thira 19, t& ban dd s 16, dién tich 756m? , duoc
UBND huyén T cip GCNQSDD s phat hanh AH 885510 ngay 08/12/2006
mang tén bd me ba 1a ong Lé N1 va ba Nguyén Thi T2. Dién tich dét con lai, bd
ba da din dac va ké khai tach cho vo chong ba sir dung. Ngay 18/7/2013, can cir
hé so ting cho cua ong Lé N1, ba da dé nghi UBND huyén T cdp GCNQSDD sb
phat hanh BN 772681, dién tich 488m?, mang tén vo chong ba 1a Cao Xuan T5
va Lé Thi U.

Vé tai san trén dat, c6 01 ngdi nha cap 4 1a tai san ctia bd me ba tao l1ap va
hién dang do me ba st dung va c¢6 vi tri trén thira dat sb 71, to ban d6 sb 16, dién
tich 488m°. Tuy nhién, n6 duoc dich chuyén vé thira dat nay tir nim 2014, sau
ngay UBND huyén T cdp GCNQSDD s6 phat hanh BN 772681, dién tich
488m’, mang tén vo chdng 1a Cao Xuan T5 va Lé Thi U. Tru('wc day ngdbi nha
nam trén thira dat so 19, to ban d6 sb 16, dién tich con 756m°, dugc UBND
huyén T cap GCNQSDD s6 phat hanh AH 885510, ngay 08/ 12/2006 mang tén
bb me ba la 6ng Le N1 va ba Nguyén Thi T2. 'Vinam 2014, em trai ba, 6ng L¢
Trong T tién hanh 1am nha méi trén thira dat s6 19, to ban dd s 16 va tu ¥ dich
chuyen ngdi nha cii cia bd me sang thira dat mang tén vo chdng ba ma khong co
¥ kién cia vo chong ba. Mat khac, ndm 2014 gitta ba va 6ng T c6 tién hanh thoa
thuan viéc chuyen nhuong thira dat cia cua ba cho 6ng T nhung khong thong
nhat Ve sO tién. Pén nam 2020 hai bén tiép tuc thoa thuan va di dén théng nhat
lam gidy chuyén nhuong quyén st dung dat dé hoan tat ho so ndp 1én UBND
huyén, nhung sau d6 do ong T khong thuc hién viéc giao tién theo thoa thuin
nén viéc chuyén nhuong bi dung lai khong thuc hién nira, rut ho so tré vé. Nhu
vdy, qua trinh hinh thanh thtra dat sé 71, to ban dd s6 16, dién tich 488m? ciing
nhu viée cAp GCNQSDD sb phat hanh BN 772681, dién tich 488m” mang tén
vo chong ba Cao Xuan TS5 va Lé Thi U1 13 hoan toan ding theo quy dinh cua
phap luat. Vi bd ba co quyén dinh doat phén tai san cia minh va viéc dinh doat
d6 c6 su chimg kién ciia me ba, nén sudt thoi gian tir nim 2006 vé sau me ba
déu nhét tri ma khong c6 ¥ kién gi. Do do, khong ai c6 quyén huy gidy chuyen
nhuong dat thé hién y chi cua bd ba. Pong thoi ciing khong ai c6 quyén dua
phan tai san ma bd ba di chuyén nhuong theo ¥ chi cta ong thanh di san thira
ké. Vi vay, ba khong chdp nhan toan bd yéu cau khoi kién cua nguyén don vé
huy Gidy CNQSDD sd phat hanh BN 772681, thira dat s6 71, to ban do s6 16,
dién tich 488m?°, mang tén 6ng Cao Xuin T5 va ba Lé Thi U dé chia di san thira
ké cho cac hang thira ké.

~ Ngoai ra, di san cua b6 ba van con 137m% trong thira dat s’é 19, t& ban do
s6 16, dién tich 756m®, dugc UBND huyén T cap GCNQSDD s6 phat hanh AH
885510, ngay 08/12/2006 mang tén bo me ba la 6ng L& N1 va ba Nguyen Thi
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T2. Pén nam 2019, me ba di lam thu tuc tang cho em trai ba va em trai ba da
dugc S& TN&MT tinh Q cap GCNQSDD sb phat hanh CR 379559, ngiy
04/7/2019 mang tén L& Trong T va Pham Thi HI. Vi vay, ngay 09/6/2023 ba da
lam don yéu cau phan t6, yéu cau hity GCNQSDP s6 phat hanh CR 379559
ngay 04/7/2019 mang tén Lé Trong T va Pham Thi H1, nhim tach mot phan
dién tich dat 137m? 1a phan di san ciia bd ba con lai dé chia di san thira ké cho
hang thira ké ctia bd ba theo quy dinh ctia phap luat.

Phia ngueoi c6 quyén loi nghia vu lién quan UBND huyén T ¢é ¥ kién:

Ong Lé N1 str dung thtra dat s6 17, to ban d6 sé 05 (ban d6 299), dién tich
1250m? (trong d6 dat & 300m?, dat trong mau 950m®) dugc UBND huyén T cép
GCNQSD dit ngay 18/10/1991, s6 phat hanh A 851110, mang tén 6ng Lé Nhu .
Niam 2006, thuc hién du 4n do dac ban dd dia chinh theo du 4n da dang hoa
ndéng nghiép tién hanh 1ap ho so do dac cip d6i GCNQSD dat trén dia ban xa T,
thira dat ong Lé N1 dugc do dac thanh 2 thira dat, gém thira dat s 19, to ban do
sb 16, dién tich st dung 756m?, chu s dung dat 1a ong Lé N1 va thia dat sb 71,
td ban d6 sb 16, dién tich 488m* ding ky chu st dung dét 1a ong Cao Xuén T3,
Ngay 15/5/2006, ong Lé N1 1ap ho so cap doi GCNQSD dat tir thira dat s6 17, to
ban d6 s6 05 (ban db 299), dién tich 1250m? thanh thﬂra dat s6 19, to ban do sd
16, dlen tich sur dung 756m (trong d6 dat & 180m dat trong cay lau nim
576m?) duoc UBND huyén cap GCNQSD dit ¢ sb phat hanh AH 885510, ngay
08/12/2006 mang tén ong L& N1 va ba L& Thi T7. Nam 2006, sau khi cap d6i
GCNQSD dét, di¢n tich dat ciia ong Lé N1 va ba Lé Th1 T7 giam 494m* so véi
GCNQSD dat cAp nam 1991, trong d6: dit & giam 120m? dét trong cay lau nim
374m’. Nguyén nhan giam: tai thoi diém do dac nim 2006 ong Lé N1 da dan
dac va ké khai tach phan dién tich trén dé ong Cao Vin T8 sir dung. Nam 2007,
ong Lé N1 chét, dén ngay 27/6/2013, ba Lé Thi T7 dang ky lap hd so cap d6i
GCNQSD dat, dugc UBND huyén cho phép cap d6i ngay 18/7/2013, Gidy
CNQSD dit s6 phat hanh BN772680, s vao s6 CH 00503, mang tén ba Lé Thi
T7. Ngay 18/7/2013, cin ctr ho so dé nghi cép GCNQSD dit cua ong Cao Xuan
T5, ba Lé Thi U (c6 Gidy chuyén nhuong dat vuon ¢ ngay 13/3/2001 giita bén
chuyén nhuong 1a 6ng Lé N1, bén nhén chuyen nhuong ba LE Thi U), UBND
huyén di cip Gidy CNQSDD, thura dét s6 17, to ban dd sb 16, dién tich 488m?.
Gidy CNQSDBD s6 phat hanh BN 772681, sé vio s6 CH 00504, mang tén ong
Cao Xuan T5, ba Lé Thi U. Nam 2019, ba Lé Thi T7 lap ho so ting cho ong L&
Trong T va ba Pham Thi HI. Gidy CNQSDP dugc S¢ TN&MT cap ngay
04/7/2019, ¢ sd phat hanh CR 379559. Quy trinh thyc hién thu tuc cap gidy
CNQSDD déi véi thira dat s6 17, t ban dd s6 16, dién tich 488m” (trong do6 dat
& 120m?, dét trong cay lau nim 368m2) dugc thuc hién theo dung quy dinh ctua
Luat Pat dai naim 2003, Nghi dinh 181/2004/ND-CP ngay 29/10/2004, Nghi
dinh s6 84/2007/ND-CP ngay 25/5/2007 cua Chinh Phil. Trén day 1a qua trinh,
dién bién st dung dét tai thira dat s 17, to ban dd sd 16, dién tich 488m? cua
ong Cao Xuan T5, ba Lé Thi U tai xa T, huyén T, tinh Quang Binh.

Ong Lé Trong T, nguoi ¢é quyén loi nghia vu lién quan cé y kién:
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Nam 1991, bb 6ng 1a cu Lé N1 duoc cap Gidy CNQSDD sb phat hanh A
851110, thira dat s6 17, to ban dd s6 05, dién tich 1250m? tai thon T (nay 1a thon
D), xd T, huyén T, tinh Quang Binh. Nam 2013, 6ng va cac anh chi em biét ba U
lay Gidy CNQSDD cuia b 6ng chuyén quyén sir dung dit cho ba U. Theo yéu
cdu cua me Ong va cac anh chi em, nim 2014 6ng lam don khiéu nai giri dén
UBND x3 giai quyét nhung hoa giai khong thanh. Viéc UBND xa va huyén T
cin ¢ vao Vin ban chuyén nhugng dit vudn nam 2001 va nam 2006 gia mao 1a
khong dung. Chit ky cua bd 6ng khong gidng nhau. Me 6ng 1a cu Nguyén Thi
T2 khong biét chit nhung van ky, me 6ng tén Nguyén Thi T2 thi ghi Lé Thi T7.
Nam 2022, cu T7 di oy quyén cho 6ng T khéi kién ba U tai Toa an tinh Quang
Binh, tai Ban an s 46/2022/DS-ST ngay 14/9/2022 yéu cau ba T7 tra cho ba U
tién bang gia dat theo gia thi truong 152.090.139 déng va tién x4y hang rao
7.199.700 dong 1a khong dung va khong d6ng tinh v4i Ban 4an, sau d6 khang cao
1én Toa 4n nhan din cip cao tai Pa Nang nhung chi U d3 tu ¥ diém chi dé me
ong 1a ba T7 lam don xin rat khang cdo, 6ng T 1a nguoi duge Gy quyén khong
biét. Hién nay me 6ng di gia yéu nén ba Lé Thi D khoi kién ba Lé Thi U dé doi
lai dat 1a hop tinh, hop 1y va dung phap luat. Vi vay, 6ng yéu cau Toa an huy
Gidy chtng nhan quyén str dung thira dat s6 71, to ban do sb 16, tai thon T, xa
T, huyén T, tinh Quang Binh (nay la thén D, xa T, huyén T), s6 phat hanh BN
772681 do UBND huyén T cap ngay 18/7/2013, mang tén 6ng Cao Xuan T5 va
ba Lé Thi U; huy Gidy chuyén nhuong dat vuon ngay 13/3/2001 va ngay
13/3/2006; yéu cau Tda an chia thira ké thira dat s6 17, to ban do s 05, dién tich
1.250m” mang tén 6ng Lé N1 va ba Nguyén Thi T2, nay la thira dht sb 71, to
ban dd sb 16, dién tich 488,0m? dia chi: thon T, xd T, huyén T, tinh Quéang
Binh, mang tén 6ng Cao Xuén T5 va ba Lé Thi U dé chia cho hanh thira ké theo
quy dinh phap luat.

Pbi voi yéu cau phan t6 cta ba Lé Thi U yéu cau hay Gidy ching nhén
quyén str dung dat sd phat hanh CR 379559 do S¢@ TN&MT tinh Q cip ngay
04/7/2019, mang tén 6ng Lé Trong T va ba Pham Thi H1, nham tach dién tich
137m?” dat 1a phan di san cta bd (6ng Lé N1) dé lai dé chia cho céc dong thira ké
la khong c6 co s& chép nhan, bdi 6ng 1a nguoi duoc cac anh chi em va me giao
trong trach tho cang cha me, 6ng ba t6 tién. Hién tai tai san trén dat gém c6: nha
03 gian bang g0, 01 nha ngang dd bang xung quanh bao, ¢6 mai hién, van co st
dung 1 phan giéng cua ba me d¢ lai. Hang rao xung quanh thura dat dugc xay ba
phia do bé me 1am khoang nim 2014. Ho so dugc can bo tu phap xa ba Nguyén
Thi Thanh L1 va can bd dia chinh xi vé tai nha ba Nguyén Thi T2 tham tra, xac
minh tai san trén dat va lan tay diém chi ba T2 dé lam ho so. Viéc cip Giéy
chtng nhan quyén sir dung dat dung quy dinh cta phép lut.

Ong Lé Vian T3, Ba Lé Thi N, nguoi c6 quyén loi nghia vu lién quan trinh
bay:

Nhét tri theo ¥ kién cta ba Lé Thi D va ong Lé Trong T vé ngudn gbc,
qua trinh sir dung dat. Khong c6 viéc bd ong ba 1a ong Lé N1 cho ba Lé Thi U
dat nhu ban viét tay vao nam 2001 va nam 2006. Ba Lé Thi U tu gia mao gidy
viét va tu tach thira dat, khong co6 viéc anh chi em ba hop gia dinh nhét tri cho ba
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Lé Thi U thira dat nhu ba U trinh bay. B me tén gi ba U ciing khong blet me 1a
Nguyén Thi T2 nhung ghi trong hd so la Lé Thi T7. Ba Lé Thi U lam glay to gia
mao. Yéu cau Toa an hity Gidy chting nhan quyén sir dung thira dat s6 71, to ban
d6 sd 16, tai thon T, xd T, huyén T, tinh Quang Binh, s6 phat hanh BN772681
do UBND huyén T cap ngay 18/7/2013, mang tén 6ng Cao Xuén T5, ba Lé Thi
U. Huy Gidy chuyén nhuong dat vuon ngay 13/3/2001 va ngay 13/3/2006 Yéu
cau Toa 4n chia thira ké thura dat s6 17, to ban d6 s6 05, dién tich 1.250m? mang
tén ong L& Nl va ba Nguyén Thi T2, nay la thira dat sé 71, to ban do s 16, dién
tich 488,0m®, dia chi: thon T, xa T, huyén T, tinh Quang Binh, mang tén 6ng
Cao Xuan T5 ba L& Thi U cho cac anh chi em theo quy dinh phap luét. Déi voi
yéu cau phan té ctia ba Lé Thi U yéu cau hay Giay ching nhan quyén st dung
dat so phat hanh CR 379559, do S& TN&MT tinh Q cap ngay 04/7/2019 mang
tén ong Lé Trong T va ba Pham Thi H1, nham tach dién tich 137m?dét 1a phén
di san cua bd (6ng Lé N1) dé lai dé chia cho cac dong thira ké 1a khong chap
nhan.

Nhitng nguoi lam chung ong Lé Thanh H2 trinh bay: nam 2006 6ng lam
truong thon T. Ba Lé Thi U c6 cam Gidy chuyén nhuong dat vuon dé ngay
13/3/2006 dén nha ong va trinh bay da dugc su dong ¥ cta anh chi em trong gia
dinh va b6 me cho dat vuon dé vé ¢ gan bén bd me. Vi tin tudng nén dng H2 d3
ky vao ban viét tay cho dat ciia ong Lé N1, 1y do 1a ba U nhd ky, nghi don gian
nén ky vao chtr ong khong chung kién viéc hop hanh trong gia dinh ciia ba U.

Ong Nguyéq Van T9 trinh bay: ong khong viét vao ban viét tay cho dat
cua cy Lé Nhur . V€ vi tri ng6i nha ctua cy Nguyén Thi T2 dang ¢ trudc day nhu
thé nao ong khong biét.

Ong Lé Qué H3 trinh bay:nam 2006, cu Lé N1 va cu Nguyén Thi T2 ¢6
thué 6ng x4y 03 phia twdng rao bao quanh manh vuon 1.250m?, ong duge cu T2,
cu N1 thanh toan tién tho xdy. Ngoai ra ong khong biét gi vé viéc gia dinh cu
N1, cu T2.

Qua trinh giai quyét vu an, ngay 10/8/2023 Tda an nhan déan tinh Quang
Binh tién hanh xem xét thim dinh tai chd hién trang st dung dat va dinh gia tai
san tranh chap theo yéu cau ciia nguyén don. Két qua xem xét, tham dinh tai chd
xac dinh: hién trang sir dung thira dat s6 71, to ban d6 16, tai thon D, xa T,
huyén T, tinh Quang Binh c6 s6 do va tir can: phia Bac giap thira dat s6 07 co
kich thudc: 9,45m; phia Pong giap thira dat s 19 c6 kich thudce: 35,47m; phia
Nam giap duong giao thong co kich thudce: 13,63m; phia Tay giap duong
giao thong co kich thude: 35,05m. Tong dién tich dang sir dung: 415,5m”.

Tai san trén dién tich dang tranh chip gém c6: 01 ngdi nha (két ciu suon
g0, ctra don gian, mai lop ngoi, tu’ong bao che bang gach day 15cm, nén lang xi
mang), di¢n tich xay dung: 61 ,4m?; sau ngdi nha c¢6 01 nha vé sinh; trudc ngdi
nha c6 01 nha tim, trén nha tim co be chtra nuéce (mong xay bang da hoc, tuong
xdy bang gach o trat hoan chinh), dién tich: 5, 1m?; 01 giéng nudc sau 10m;
tuong rao xay bang gach, chiéu cao 1,4m, dai 56m; cay trong trén dat: 05 cay
mit; 01 cay nhan.
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Hoi dong dinh gia tai san dinh gia tai san dang tranh chap, két qua dinh
gia: vé tai san: nha tri gia: 139.807.800 dong, nha tim c6 bé nudc tri gia:
5.441.700 dong, giéng nude: 10.000.000 dong; tudng rao: 57.680.000 ddong; cay
trong trén dat tong gia tri: 10.510.000 dong, nha v¢ sinh da hét khau hao khong
dinh gia. V& dinh gia dat: 53.910.000 dong; tong gia tri dat, nha &, cic cong
trinh khac trén dat va cay trong 1a: 277.349.500 dong.

Hién trang sur dung thira dat s6 sb6 19 to ban dd 16, tai thon D, xa T,
huyén T, tinh Quang Binh c6 s6 do va ttr can: phia Bic giap thta dat sé 67 co
kich thudc: 25,34m; phia Pong giap thira dat s6 20 ¢o kich thude: 35,04m; phia
Nam giap duong giao thong co kich thudc: 21,51 m; phia Tay giap thira dat s6 71
c6 kich thudc: 35,47m. Tong dién tich dang sir dung: 822,4m°.

Tai san trén dién tich dang tranh chdp gém c6: 01 ngdi nha chinh (sudn
g0, mong tru bé tong cdt thép, mong tudng xay da hoc, tuong xay bao che bang
gach day 15cm, nén lang xi mang 14t gach Ceramit, cu’a khung ngoai); hién nha
d6 bang bé tong cot thép, dién tich xay dung: 152 ,6m* 01 nha phu (nha 1 tang,
mong bé tong cht thép két hop mong tudng xay da hoc két cAu phan than cot,
dam, san bé tong cot thép, tudng chiu lyc chiéu cao trén 3,6m, mai bang bé tong
cbt thép, cira gb khudn ngoai, c6 khu vé sinh va bép day du), dién tich: 54,9m*;
mai lop ton, sudn khung gd nhom 3, tru bé tong cot thép, nén do bé tong san
ngang day 10cm, lat gach Ceramit, dién tich 99, 1m?; tudng rao xay bang gach,
chiéu cao 1,4m, dai 77, Sm; cong tru bé tong cot thep, cO mai che, try cong cao
3m, mal che dai 7m, tong 3m®; dudng bé téng vao nha lat gach C, dién tich
34,2m?; cy trong trén dat: 04 cay mit; 01 ciy budi; 01 cay khé; 01 cay hué.

Hoi dong dinh gia tai san dinh gia tai san dang tranh chap, két qua dinh
gia: vé tai san: nha chinh tri gia: 520.366.000 dong, nha phu tri gia: 288.993.600
dong, mai che lop ton tri gia: 82.054.800 dong, tuong rao: 79.825.000 dong;
cong va mai che cong tri gia: 22.602.000 dong; duong bé tong lat gach tri gia:
6.395.400 dong; cay trong trén dat tong gia tri: 8.673.400 dong. Vé dinh gia dat:
83.520.000 dong. Tong gia tri dat, nha &, cac cong trinh khac trén dat va cay
trong 1a: 1.092.430.200 dong.

Bin 4n din sy so' tham s6 78/2023/DS-ST ngay 30 thang 9 nim 2023
ciia Toa dn nhan dan tinh Quang Binh quyét dinh:

Cin ctr vao khoan 9 Diéu 26; Diéu 34, Diéu 37, Diéu 39, 147, 157, 165 ,
266 Bo luat T6 tung dan su va khoan 4 Diéu 32 Luat t6 tung hanh chinh; cac
Piéu 99, 100, 166, 167, 170, 188 Luat Pat dai nam 2013; cac Diéu 611, 623,
649, 660 Bo luat Dan su; diém d khoan 1 Piéu 12, Diéu 26 Nghi quyet sO
326/UBTVQHI14 cua Uy ban Thuong vu Quéc hoi khéa 14 quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an, Tuyén xu:

1. Bac toan bd yéu cau khoi kién cia nguyén don ba Lé Thi D vé huy
Gidy CNQSDD, thira dat sb 71, to ban d6 s6 16, dién tich 488,0m?, tai dia chi:
thon T, xa T, huyén T, tinh Quang Binh (nay la thon D, xa T, huyén T), ) phat
hanh BN 772681 do UBND huyén T cép ngay 18/7/2013, mang tén ong Cao
Xuan T5 va ba Lé Thi U 1a mot phan dién tich tai thira dat sé 17, to ban do sb
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20T%C3%A2n,%20%20%20%20%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20T%C3%A2n,%20%20%20%20%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ceramit
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20T%C3%A2n,%20%20%20%20%20%20%20%20%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20Th%E1%BB%A7y,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%C3%B4ng%20T%C3%A2n,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Xu%C3%A2n%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Xu%C3%A2n%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20U%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

05, dién tich 1.250m? mang tén cu L& N1 va cu Nguyén Thi T2 1a di san thira ké
dé chia cho hang thura ké cua cu Lé Nhu .

2. Chap nhan mot phan yéu cau phan té cta bj don ba Lé Thi U vé chia di
san thira ké cua cu Lé N1 cho hang thira ké theo quy dinh cua phéap luat. Khong
chap nhan yéu cu hity Gidy CNQSDD sb phat hanh CR 379559, thira dét sb 19,
t& ban dd sb 16, dién tich st dung 756m® ngay 04/7/2019 mang tén ong Lé
Trong T, ba Pham Thi H1.

3. Hang thira ké thr nhat theo phap luat ctia cu Lé N1 gém: cu Nguyén
Thi T2, ba Lé Thi N, ba Lé Thi D, 6ng Lé Van T3, ba Lé Thi U, 6ng L& Trong
T, ba Lé Thi Hoa T4.

Phan di san sau khi cu N1 chét dé lai gom:

Quyén st dung dat: dat o 90n}2, tri gia 36.000.000 dong va dat trong cay
hang nam 288m?, tri gia 5.760.000 dong. Tong cong 41.760.000 dong

Tai san trén dat: 4 01 ngdi nha cap 4, tri gid 69.903.900 dong; 4 hang rao
133,5m, tri gia 68.752.500 dong; Y giéng nuoc, tri gia 5.000.000 dong; 5 nha
tam c6 bé nudc, tri gia 2.720.850 dong, Y4 s6 cay trong trén dat, tri gia 9.591.700
dong. Tong cong so tai san trén dat tri gia 155.968.950 dong. Tong cong di san
cu N1 dé lai c6 gia tri 1a 197.728.950 dong. Chia cho 07 ky phan. Mdi ky phan
tri gia 28.246.993 dong.

Ong L& Trong T duoc nhan phin di san thira ké cu N1 dé lai 1a
112.987.971 dong (gom cac ky phan cu T2, ong T,ba N Va ba D), nhung bang
hién vat gdbm: 672,8m* (trong d6 dat & 180m® va 492,8m® dat trong cdy hang
nam khéc); 04 cay mit; 01 cdy budi; 01 cay khé; 01 cay hu€; 72,79m hang rao.
Téng cong tri gia 81.919.550 dong va dugc nhan phan chénh léch tai san tir ba
Lé Thi U, s6 tién 31.068.421 dong. Thura dat va tai san trén dat coO cac canh tlep
giap cu thé nhu sau: phia Bic giap thira dat s6 07 tir diém s6 04 dén diém s6 05
dén diém s6 06 dén diém sb 07, kich thudc 21,46m; phia Nam giap duong giao
thong néng thon tur diém s 08 dén diém sb 15, kich thude 16,80m; phia Pong
giap thira dat s6 20 tir diém s6 07 dén diém sb 08, kich thudc 35,02 m?;
phia Tay giap phan dién tich dat giao cho ba Lé Thi U sir dung tir diém s6 04
dén diém sb 15, kich thudc 35,58m (c6 so d6 ban v&  kém theo).

Ba L€ Thi U dugc nhan di san thu’a ké ciia cu N1 dé lai 1a 28.246.993
d6ng, nhung bang hién vat gom: 83,2m” dét trong cdy hang nam; 05 cay mit; 01
cay nhan; 01 nha v¢ sinh; 56m hang rao; mot phan ngoi nha cap 4; mot phan nha
tam ¢6 bé nudc (ndm trén phan dién tich thira dat s6 71, to ban dd sb 16 duoc
cap GCNQSDD mang tén 6ng Cao Xuan T5, ba Lé Th1 U) va 01 cay var; 01
giéng nudc; mot phan ngdi nha cip 4; mot phan nha tim co bé va 4 ,71m hang
rao (nam trén phan dién tich thira dt sé 19, to ban dd sd 16 duogc cip gidy
CNQSDD mang tén 6ng Lé Trong T, ba Pham Thi H1). Téng cong ba Lé Thi U
dugc nhan di san thira ké cu N1 dé lai trj gia 115.809.400 dong, nhung phai co
trach nhiém bu tién chénh léch tai san cho 6ng Lé Trong T s6 tién 31.068.421
dong; ong Lé Van T3, sb tién 28.246.993 dong va ba Lé Thi Hoa T4 sb tién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Nh%C6%B0
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Nh%C6%B0.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20U%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C6%B0%20Kb%C3%B4,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20V%C4%83n%20Tu%E1%BA%A9n:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20T%C3%A2n,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20V%C4%83n%20Tu%E1%BA%A9n:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20T%C3%A2n,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20T%C3%A2n,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20T%C3%A2n,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20T%C3%A2n,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Th%E1%BB%A7y,%20x%C3%A3%20Ti%E1%BA%BFn%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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28.246.993 dong. Phan dién tich va phan tai san trén dat ba U duoc hudng co
cac canh tiép giap cu thé nhu sau: phia Bic giap thira dét s6 07 tai diém s6 04;

phia Nam giap duong giao thong nong thon tur diém s6 09 dén diém sb 15, kich
thude 4,71m; phia Dong giap phan thira dat s6 19 cta ong T, ba H1 tu diém sb
04 dén diém sb 15, kich thudc 35,58m; phia Tay giap thira dat s6 71 cua ba U tir
diém s6 04 dén diém sb 09, kich thudc 35,14m (co6 so d6 ban vé kém theo).

Ba L& Thi Hoa T4 va 6ng L& Van T3 mdi ky phan dugc nhin 13
28.246.993 dong. SO tién nay ong T3, ba T4 dugc nhan tir ba Lé Thi U.

Ngoai ra, Ban an so thim con quyét dinh vé an phi dan su so tham va
thong bao quyén khang c4o theo quy dinh ctia phap luat.

Ngay 10 thang 10 nam 2023, Toa dn nhan dan tinh Quang Binh nhan don
khang cdo cua ba L€ Thi D l1a nguyén don, va cac ong Lé Trong T, 6ng L€ Van
T3, ba Lé Thi N 1a ngudi co quyén loi nghia vu lién quan, khang cédo Béan an so
tham, dé nghi Toa &n cap phuc tham xem xét lai Ban an so tham theo hudng sira
Ban 4n so tham, chip nhan toan bd yéu cau khoi kién cia nguyén don, huy
GCNQSDD thira dat s6 71, to ban dd sb 16, dién tich 488m? do UBND huyén T,
tinh Quang Binh cap ngay 18/7/2013 mang tén 6ng Cao Xuan T5, ba Lé Thi U;
chia thira ké toan bo dién tich thira dat nay theo quy dinh ctia phap luat.

Tai phién toa, dai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho
rang Tham phan chu toa va Hoi dong xét xtr dd chap hanh dung cac quy dinh
ctia Bo luat to tung dan su trong giai doan xét xir phiic tham; vé ndi dung: Toa
an cap so tham di xét xir vu an c¢6 can cir va dung phap luat, khang cao cua
nguyén don va nhimg ngudi ¢6 quyén loi nghia vu lién quan khong co co s0, dé
nghi Hoi dong xét xir phuc thim can ctr vao khoan 1 Diéu 308 Bo luat t6 tung
dan su: khong chdp nhan khang céo, giit nguyén Ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tdi lidu, chieng cir da dwoc tham tra tai phién toa,
cdn cir két qua tranh tung tai phién tod, trén co s¢ xem xét day du, toan dién cdc
tai liéu, chung cu, y kién ciia cdc dwong su;, xem xét quan diém cua dai dién
Vién kiém sat, Hoi dong xét xir phiic tham nhdn dinh nhw sau:

[1] Tai phién toa phic tham hom nay, 6ng Lé Trong T 1a nguoi dai dién
theo Gy quyén cua nguyén don ba Lé Thi D khong rat don khéi kién. Ong Lé
Trong T dai di€n cho nguyén don ba Lé Thi D va nhitng  nguoi c6 quyén loi,
nghia vu lién quan c¢6 khang cao: L€ Van T3, L& Thi N gilr nguyen néi dung yéu
cau khang cao, dé nghi Toa an cap phtc tham xem xét stra Ban an so tham theo
huéng chiap nhan toan b yéu cau khoi kién ctia nguyén don.

[2] Nguyén don ba Lé Thi D va nhitng ngudi c6 quyén loi, nghia vu lién
quan c6 khang cdo: Lé Trong T, Lé Vian T3, Lé Thi N khang cdo dé nghi Toa an
cap phtc tham stra Ban an so tham theo hudng chip nhan toan bo yéu cau khoi
kién ciia nguyén don: huy GCNQSDD thira dat s6 71, t& ban do sé 16, dién tich
488m?, do UBND huyén T, tinh Quang Binh cip ngay 18/7/2013 mang tén Cao
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Xuan T5, Lé Thi U va chia thira ké d6i v6i dién tich dat nay theo quy dinh cua
phap luat. Xét noi dung khang cao, Hoi dong xét xir phiic thim thay rang:

[2.1] Qua trinh giai quyét vu an, cac bén duong su déu thira nhan cu Lé
N1 va cu Nguyén Thi T2 1a bd me cua cac duong su chung séng véi nhau sinh
duge 06 ngudi con gébm ba Lé Thi N, ba Lé Thi D, ong Lé Vin T3, ong Lé
Trong T, ba Lé Thi Hoa T4 va ba L& Thi U. Trong qua trinh chung song, vg
chdng cu N1 va cu T2 tao dung duoc manh dat va di ding ky, ké khai cap glay
CNQSDD. Ngay 18/10/1991, v¢ chdéng cu N1, cu T2 dugec UBND huyén T cap
Gidy CNQSDD s6 phat hanh A 851110, thira dat s6 17, to ban dd sb 05, dién
tich 1250m? (trong d6 dit & 300m?, dat tréng mau 950m2) tai xa T, huyén T, tinh
Quang Binh, mang tén cu Lé Nhu . Ngay 18/7/2013, can ctt hd so dé nghi cép
giady CNQSDD cua 6ng Cao Xuan T5, ba Lé Thi U (co Gidy chuyén nhuong dat
vuon & ngay 13/3/2001 giita bén chuyén nhuong 1a cu Lé N1, bén nhan chuyen
nhuong ba Lé Thi U), UBND huyén da cap giay CNQSDD, thua dat s6 17, to
ban do s6 16, dién tich 488m°. Gidy CNQSDP sb phat hanh BN 772681, mang
tén ong Cao Xuan T35, ba Lé Thi U. Pén nam 2019, cu Nguyén Thi T2 lap ho so
tang cho 6ng Lé Trong T va ba Pham Thi H1. Gidy CNQSDPD dugc So T tinh
cap ngay 04/7/2019, c6 s6 phat hanh CR 379559, thira dat s6 19, to ban d6 sd
16, dién tich st dung 756m? (trong d6 dit ¢ 180 m’, dét trong cdy lau nim
576m?), mang tén ong Lé Trong T va ba Pham Thi HI. Do do, tai thoi diém
tranh chap thira dat cia cu N1 va cu T2 ton tai 02 GCNQSDD: 01 GCNQSDD,
thira dt s6 17, to ban dd s6 16, dién tich 488m?, s6 phat hanh BN 772681, mang
tén 6ng Cao Xuan T5, ba Lé Thi U va 01 GCNQSDD, thtra dat s6 19, to ban dd
sb 16, dién tich sir dung 756m2, mang tén ong L& Trong T va ba Pham Thi HI.

[2.2] Xét cac gidy viét tay chuyén nhuong dat vuon & cua cu Lé N1 viét
trong cac ngay 13/3/2001 va ngay 13/3/2006 (BL - 03, 04, 150), thay khi con
song, cac ngay 13/3/2001 va ngay 13/3/2006 cu L& N1 c6 gidy viét tay chuyén
nhuong dat vuon & cho ba Lé Thi U. Gidy viét tay chuyén nhuong dat vuon &
gitra cu N1 va ba U ngay 13/3/2001 chi ¢6 chir ky cua cy Lé N1 va ba U (BL -
03), con gidy viét tay ngay 13/3/2006, cu N1, cu T2, ba U va cac con con lai cua
cu N1 va cu T2 gom: 6ng T3, ba T4, ba N, ba D,  ong T déu co tén trong gidy
vidt tay (BL - 04, 150) ghi 10: “dwoc sw thod thudgn cua anh chi em trong gia
dinh bo me va anh chi em ky tén: Bo Lé N1, me Nguyén Thj T2, con Lé Van T3,
Lé Thi Hoa T4, Lé Thi N, Lé Thi D, Lé Van T10”, ¢6 xac nhan cua truong thon
T, xa T va xac nhan cua UBND xa T, huyén T, nhung hién nay céc ong T3,
ba N, ba D, ong T10 khong thtra nhan chir ky ctia cu N1, cu T2 va cac chit ky
cia minh (nhung khong ¢ yéu cau giam dinh). Con cu T2 véin khang dinh
trude day cu biét cu N1 cho ba U mot phén dién tich dat cua vo chdng hai cu va
hién nay cu T2 ciing dong ychobaU dat nhu trude day cu N1 cho. Vi vy, gidy
viét tay chuyén nhugng dat vuon & gitra  cu N1, cu T2 va ba U 1a chua phu
hop vé hinh thtc theo quy dinh cua B0 luat dan sy nam 1995 va nam 2005.
Tuy nhién, day la tai san chung cua vg chf)ng cu N1 va cu T2 trong thoi ky hon
nhan nén cu N1, cu T2 co quyén chuyen nhugng, ting cho quyén sir dung dat
ctia vo chong ma khong can cé y kién cta ngudi khac, viée cac con cia cu N1,
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cu T2 c6 ky xac nhan vao gidy viét tay ctiia cu N1 va cu T2 khi chuyén nhuong,
tang cho quyén st dung dat khong phai la bét budc, con chir ky cta cu N1 va cu
T2 (chir ky cua cu N1 khong c6 mau dé giam dinh, nén céac duong sy khong yéu
cau giam dinh nén khong xac dinh duoc, con cu T2 hién dang song van nhét tri
cho ba U dit nhu trude day cu N1 con sdng). Tai phién toa phuc thim hom nay,
ong Lé Trong T ciing thira nhan trong giai doan phuc thim khong c6 yéu
cau giam dinh chit ky chir viét trong van ban néu trén. Ngoai ra, hién nay cu T2
van doéng ¥ chuyén nhuong, ting cho ba U nhu truéc ddy cu N1 da chuyén
nhuong, tang cho ba U.

[2.3] Tai ban ty khai ctia cu Nguyén Thi T2 ngay 21/6/2023, c6 x4c nhan
ctia UBND xa T: “ba Nguyén Thi T2 dd tw nguyén lam to khai va diém chi vao
ban tu khai nay” (BL-107), ¢6 n6i dung: “Thua dat s6 71, to bdan dé sé 16, UB
Tuyén Hod cap ngay 13/7/2013 mang tén vo chong con gdi toi Cao Xuan TS5, Lé
Thi U c6 nguon goc tu thira s6 17, to ban do so 05, dién tich 1.250m? dwoc UB
Tuyén Hod cdp ngay 18/10/1991 mang tén chong téi Lé N1, do la tai san chung
ciia vo' chong t6i, téi dong y cho con. Nam 2001, lap gzay chuyén nhwong cho
con gdi L& Thi U 500m* ddt vuwon &; nam 2006 chong ti ldp gidy chuyén
nhwrong ddt vieon cho Lé Thi U, ¢é su chitng kién ciia téi va dwoc co quan cé
tham quyén chirng thwe. Nam 2006, vo chong Cao Xuan T5, Lé Thi U tién hanh
xdy twong rdo 3 phia véi dién tich 1.250m®. Ngay 18/7/2013, cin cit ho so ting
cho ciia chong t6i cho con gdi, UB Tuyén Hod cdp 488m?, t6i nhat tri, khong ¢
¥ kién gi”.

[2.4] Cu Nhu, cu T2 chuyén nhuong, tdng cho ba U mot phén dién tich
dat tir nam 2006 va dén nam 2013 vo chong ba U d tién hanh lam thi tuc dang
ky quyén st dung dat va duoc UBND huyén T cap Gidy CNQSDD sb phat hanh
BN 772681, thira dit sé 17, to ban dd sb 16, dién tich 488m? ngay 18/7/2013,
mang tén 6ng Cao Xuan T5, ba L& Thi U, nhung cac con cua cu N1, cu T2
khong ai ¢6 ¥ kién, yéu cau gi. Do d6, ¢6 can cir xac dinh khi viét gidy chuyén
nhuong dat vuon & cu N1, cu T2 va ba U déu c6 day du ning lyc phap luat dan
su va nang luc hanh vi dan sy, cac bén ky két hoan toan ty nguyén. Noi dung,
d6i tugng, muyc dich cua giao dich khong vi pham diéu cam cia luat, khong trai
dao duc xa hoi, dugc xac nhan cua thon va UBND xa 1a phu hgp véi di nguyén
cua cu N1, nguyén vong cua cu T2 va quy dinh ctia phap luat va ba U da duoc
cdp GCNQSDD theo quy dinh ctia phap luit. Do d6, chua du cin ctr dé huy
GCNQSDB s6 phat hanh BN 772681, thira dat s6 17, to ban d6 sb 16, dién tich
488m?, do UBND huyén T cap ngay 18/7/2013 mang tén ong Cao Xuéan TS, ba
Lé Th1 U. Do do, Toa an cap so thim xir khong chip nhan yéu cau khoi kién cua
nguyén don vé viéc huy GCNQSDD dbi voi thira sé 71, to ban dd sb 16, dién
tich 488m” do UBND huyén T, tinh Quang Binh cip ngéy 18/7/2013 mang tén
Cao Xuan T35, Lé Thi U la c¢6 can cu, ding phap luat.

[2.5] Nhu d4 phan tich & trén, mic di ngudn gbc dién tich dat 488m? co
ngudn gdc tir 1250m* cua cu Lé N1 va cu Nguyén Thi T2 13 bd me cia cac
duong su ¢o tranh chap trong vu an nhung vao nim 2001 va 2006 cu Lé N1 da
chuyén nhuong cho ba Lé Thi U va cu T2 dong y va da dugc UBND huyén T,
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tinh Quang Binh cdp GCNQSDP mang tén Cao Xuan T5, Lé Thi U ngay
18/7/2013 ,nén khong duoc xem day 1a di san thura ké cua cu Lé N1 dé lai va
chia thtra k€ theo quy dinh cta phap luat nhu cac duong su yéu cau.

Tu nhiing van dé phan tich va Iap luan trén thdy rang, Toa an cap 80 thAm
xur khong chap nhan yéu cau khoi kién cua nguyén don L& Thi D vé huy
GCNQSDD d6i vé6i thira 71, to ban d6 sd 16, do UBND huyén T, tinh Quang
Binh cap ngay 18/7/2013 mang tén Cao Xuan T5, L& Thi U va khong chap nhan
yéu cau chia thira ké theo phap luat d6i v6i dién tich dat nay 1a c6 can cu, dung
phap luat; chip nhan mot phan yéu cau phan té ctia bi don Lé Thi U 14 ¢ can
ctr. Khang cdo ctia nguyén don Lé Thi D va nhimg ngudi cé quyén loi, nghia vu
lién quan L& Trong T, L& Van T3, Lé Thi N khong c6 co so, khong ¢o tai li€u
ching ctr mdi 1am thay doi ban chat vy 4n nén khong dugc chap nhan, Hoi dong
xét xtr phuc tham giit nguyén Ban an so tham.

Vé an phi dan su phac tham:

Do yéu cau khang céo khong duoc chap nhan nén cic duong su phai chiu
an phi phuc tham theo quy dinh. Tuy nhién, ba L& Thi D, L€ Thi N, Lé Van T3
1a nguoi cao tudi va co don xin mién an phi nén duoc mién theo quy dinh tai

khoan 1 Piéu 12 Nghi quyét 326/2016/NQ-UBTVQH ngay 30/12/2016 cua Uy
ban thuong vu Qubc Hoi quy dinh vé an phi, 18 phi Toa an.

Ong Lé Trong T phai chiu 300.000 dong tién 4n phi phic tham dan su
theo quy dinh cua phap luat.

Céc quyét dinh khac ctia Ban 4n so tham khong bi khang céo khang nghj
da c6 hi¢u lyc phap luat ke tir ngay hét thoi han khang cdo khang nghi.

Vi cac lé trén,
QUYET PINH:

Cin cir vao khoan 1 DPiéu 308 Bo luat TH tung dan sy: khong chap nhan
khang cdo ctia nguyén don ba Lé Thi D va khang cao ctia nhitng ngudi ¢6 quyén
loi, nghia vu lién quan trong vu an: 6ng Lé Trong T, 6ng L& Van T3, ba Lé Thi
N, gitr nguyén Ban 4n so tham;

Cin cr vao khoan 9 Piéu 26; Piéu 34, Piéu 37, Diéu 39, 147, 157, 165,
266 Bo luat T tung dan su va khoan 4 Diéu 32 Luat to tung hanh chinh; cac
Picu 99, 100, 166, 167, 170, 188 Luat Dat dai nam 2013; cac Diéu 611, 623,
649, 660 Bo luat Dan sy; diém d khoan 1 Diéu 12, Diéu 26 Nghi quyét sd
326/UBTVQH14 cia Uy ban Thuong vu Qudc hoi khoa 14 quy dinh vé mirc
thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Bac toan bd yéu cau khoi kién cia nguyén don ba Lé Thi D vé huy
Gidy CNQSDD, thira dit sb 71, t ban d6 s6 16, dién tich 488,0m? tai dia chi:
thon T, xa T, huyén T, tinh Quang Binh (nay la thon B, xa T, huyén T), ) phat
hanh BN 772681 do UBND huyén T cép ngay 18/7/2013, mang tén ong Cao
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Xuén T5 va ba Lé Thi U 1a mot phan dién tich tai thira dat s6 17, to ban d0 so
0§, dién tich 1.250m? mang tén cu Lé N1 va cu Nguyén Thi T2 1a di san thtra ké
dé chia cho hang thtra ké cua cu Lé Nhu .

2. Chap nhan mdt phan yéu cau phan té cta bj don ba Lé Thi U vé chia di
san thira ké cua cu Lé N1 cho hang thira ké theo quy dinh cta phéap luat. Khong
chap nhan yéu cu hity Gidy CNQSDD sb phat hanh CR 379559, thira dét sb 19,
t& ban dd sd 16, dién tich s dung 756m® ngay 04/7/2019 mang tén 6ng Lé
Trong T, ba Pham Thi H1.

3. Hang thira ké thtr nhat theo phap luat ctia cu Lé N1 gdm: Cu Nguyén
Thi T2, ba Lé Thi N, ba Lé Thi D, 6ng Lé Van T3, ba Lé Thi U, 6ng L& Trong
T, ba Lé Thi Hoa T4.

Phan di san sau khi cu N1 chét dé lai gém:

Quyén st dung dat: Dat ¢ 90m’, tri gia 36.000.000 dong va dét trong cay
hang nam 288m?, tri gia 5.760.000 dong. Téng cong 41.760.000 dong.

Tai san trén dat: 5 01 ngoi nha cap 4, tri gid 69.903.900 dong; ' hang rao
133,5m, tri gia 68.752.500 dong; Y giéng nudc, tri gia 5.000.000 dong; '» nha
tam c6 bé nudc, tri gia 2.720.850 dong, Y4 s6 cay trong trén dat, tri gia 9.591.700
dong. Tong cong sb tai san trén dat tri gia 155.968.950 dong. Tong cong di san
cu N1 dé lai c6 gia tri 1a 197.728.950 dong. Chia cho 07 ky phan. Mdi ky phan
tri gia 28.246.993 dong.

Ong Lé Trong T duoc nhan phan di san thia ké cu N1 dé lai 1a
112.987.971 ddng (gdm cac ky phan cu T2, 6ng T, ba N va ba D), nhung bang
hién vat gdbm: 672,8m” (trong d6 dat & 180m® va 492,8m® dat tréng cdy hang
nam khac); 04 cdy mit; 01 cay buoi; 01 cay khé; 01 cdy hué; 72,79m hang rao.
Téng cong tri gia 81.919.550 dong va duoc nhan phan chénh l1éch tai san tir ba
Lé Thi U, s6 tién 31.068.421 ddng. Thira dat va tai san trén dit co cac canh tiép
giap cu thé nhu sau: phia Bac giap thira dat s6 07 tir diém s6 04 dén diém sb 05
dén diém s6 06 dén diém sb 07, kich thudc 21,46m; phia Nam giap dudng giao
thong néng thon tur diém sb 08 dén diém sb 15, kich thude 16,80m; phia Pong
giap thira dat s6 20 tir diém s6 07 dén diém s 08, kich thudc 35,02m?;
phia Tay giap phan dién tich dat giao cho ba Lé Thi U st dung tir diém sb 04
dén diém sb 15, kich thudc 35,58m (c6 so d6 ban v& kém theo).

Ba Lé Thi U dugc nhén di san thu’a ke ciia cu N1 dé lai 1a 28.246.993
dong, nhung bang hién vat gdm: 83,2m* dét trong cay hang nam; 05 cay mit; 01
cay nhan; 01 nha v¢ sinh; 56m hang rao; mot phan ngoi nha cap 4; mot phan nha
tam cd bé nudc (nam trén phan dién tich thira dat s6 71, to ban dd sé 16 dugc
cap gidy CNQSDD mang tén 6ng Cao Xuan T5, ba Lé Th1 U) va 01 cay vai; 01
giéng nudc; mot phan ngdi nha cap 4; mot phan nha tim co bé va 4,7 Im hang
rao (ndm trén phan dién tich thira dt sd 19, to ban dd sd 16 duogc cip gidy
CNQSDD mang tén 6ng Lé Trong T, ba Pham Thi H1). Tong cong ba Lé Thi U
dugc nhan di san thira ké cu N1 dé lai tri gia 115.809.400 dong, nhung phai co
trach nhiém bu tién chénh léch tai san cho 6ng Lé Trong T s6 tién 31.068.421
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dong; 6ng Lé Vian T3 sb tién 28.246.993 dong va ba Lé Thi Hoa T4 sb tién
28.246.993 dong. Phan dién tich va phan tai san trén dat ba U duoc hudng co
cac canh tiép giap cu thé nhu sau: phia Bic gidp thira dét s6 07 tai diém s6 04;

phia Nam giap duong giao thong nong thon tur diém sb 09 dén diém sb 15, kich
thude 4,71m; phia Dong giap phan thira dat s6 19 cta ong T, ba H1 tu diém sb
04 dén diém sb 15, kich thudc 35,58m; phia Tay giap thira dat s6 71 cua ba U tir
diém s6 04 dén diém sb 09, kich thudc 35,14m (co6 so d6 ban vé kém theo).

Ba Lé Thi Hoa T4 va ong Lé Van T3 mdi ky phan dugc nhan la
28.246.993 dong. SO tién nay ong T3, ba T4 dugc nhan tir ba Lé Thi U.

An phi dan sw phiic tham:

Nguyén don ba Lé Thi D; ngudi ¢6 quyén lo1, nghia vu lién quan: Lé Van
T3, Lé Thi N 1a nguoi cao tudi, nén duge mien an phi phiic tham.

Nguoi c6 quyén loi, nghia vu lién quan 6ng Lé Trong T phai chiu 300.000
ddng tién 4n phi phiic thAm dan sy nhung dugc khau trir sb tién 300.000 dong da
ndp theo Bién lai thu tam Umg &n phi s6 0005621 ngay 30/10/2023 cua Cuc thi
hanh 4n dan su tinh Quang Binh.

Céac quyét dinh khac cua Ban an so tham khong bi khang cao khang nghi
da c6 hicu lyc phap luat ke tir ngay hét thoi han khang cdo khang nghi.

Ké tir ngay ban dn c6 hiéu lwc phdp ludt (doi véi cdc truong hop co quan
thi hanh dn c6 quyén chi dong ra quyét dinh thi hanh dn) hodc ké tir ngay ¢
don yéu cau thi hanh dn cia nguwoi dwoc thi hanh dn (d6i véi cdc khodn tién
phdi trda cho nguoi dwoc thi hanh dn) cho dén khi thi hanh xong, tat cd cdc
khodn tién, hang thang bén phdi thi hanh én con phdi chiu khoan tién 1di cia sé
tién con phdi thi hanh én theo mirc i sudt quy dinh tai khoan 2 Piéu 468 B
luat dan sw nam 201 5.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn ddn sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn,
tw nguyén thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac
Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh an dén su, thoi hiéu thi hanh dn dwoc thuc
hién theo quy dinh tai Piéu 30 Ludt Thi hanh an dén su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TANDTC,; A A ’ 7 ~

- VKSNDCC tai Pa Ning: THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Quang Binh;

- VKSND tinh Quéng Binh;

- Cyc THA dan sy tinh Quang Binh; (Pa ky)

- Cac duong su;

- Luu: HSVA, luu trir.

Nguyén Cuéong
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