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TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén - Chii toa phién toa: 6ng Nguyén Tan Long
Cdc Tham phan: ong Dang Kim Nhan
ong Tran Qubc Cuong
Thuw ky phién toa: ba Duong Thi Tuyét Trinh, Thu ky Toa an ctia Toa phiic
tham Toa an nhan dan t61 cao tai Ba Nang.

Dai dién Vién cong to va kiém sdt xét xiv phiic thim tai Pa Ning tham gia
phién toa: ba Nguyén Thi Van - Kiém sat vién

Ngay 22 thang 7 ndm 2025, tai tru sé Toa phiic tham Toa an nhan dan tdi cao
tai Pa Néng, xét xir phic tham coéng khai vu an hinh sy thu Iy sé 238/2025
/TLPT-HS ngay 20 thang 5 nam 2025; do c6 khang nghi dbi véi Ban an hinh sy so
tham s6 50/2025/HS-ST ngay 11 thang 4 nam 2025 cua Toa an nhan dan thanh phd
DPa Ning.

- Bi cdo bi khang nghi:

1. HOANG DIEN B, sinh ngay 10/5/1964, tai Ha Noi; noi BPKNKTT va noi cu

tri: T A, phuong H, quan L, thanh phd Pa Nang (nay 1a phuong H, thanh phd Pa
Nang); nghé nghiép: lao dong pho thong; trinh d6 hoc van: 9/10; gidi tinh: nam; dan
toc: Kinh; ton gido: khong; qubc tich: Viét Nam; con 6ng Hoang Nhu A (chét) va ba
Tran Thi Y D (con séng); ¢ vo 1a Nguyén Thi Thay H (dé ly hén) va cb 02 con (con
I6m nhdt sinh nam 1992, nhé nhat 1994); tién an, tién su: khong;
Vé nhén than: ngay 04/12/1995 bi Toa Phiic tham TANDTC tai Quang Nam —

Pa Ning xtr phat 04 (hon) ndm tu vé toi “Chira mai dam, moi gidi mai dam” (Bdn dn
s6: 631/HSPT). Ngay 07/8/2000 bi Toa Phuc thim TANDTC tai Ha Noi xir phat 09
(chin) ndm tu vé t6i Mua ban trai phép chat ma tay” (Bdn dn so: 1507/2000/HSPT).
Ngay 17/11/2014 bi Toa an nhan dan tinh Pha Tho xtr phat 10 (muwoi) ndm ti vé toi«
Mua ban trai phép chat ma tay” (Bdn dn s6: 58/2014/HSST); Chap hanh xong hinh
phat il ra trai ngay 19/01/2020. Ngay 06/12/2021 bi Pon Bién phong H6, Bo doi bién
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phong thanh phd Pa Ning xt phat vi pham hanh chinh vé hanh vi “ Sir dung trai
phép chat ma tay” bang hinh thrc phat tién 750.000 dong.

Bi c4o bi bt ngay 28/8/2024, hién dang bi tam giam; cd mat.

2. NGUYEN XUAN L, sinh ngay 01/01/1985 tai tinh Quang Nam; noi dang ky
thuong tra: T6 C, thén B, xa T, huyén T, tinh Quang Nam (nay 1a xa S, thanh phd Pa
Néng); noi cu tra khi bj bét: S6 K dudong C, phuong M, quan N, thanh phd Da Néng;
nghé nghiép: lao dong phé thong; trinh do hoc van: 5/12; gid1 tinh: nam; dan tdc:
Kinh; ton gido: khong; qudc tich: Viét Nam; con ong Nguyén Vin M (chét) va ba
Pham Thi N (con song); cb6 vo Nguyén Thi My C va c6 02 con (con Ién sinh ndm
2013, con nhé sinh nam 2017); tién 4n, tién sy: khong;

Vé nhan than: ngay 29/8/2024 bi Cong an thanh phd D ra quyét dinh xur phat
hanh chinh vé hanh vi “Su dung trdi phép chat ma tay” bang hinh thirc phat tién
1.500.000d (Mét triéu nam triam nghin dong).

Bi céo bi bat ngay 26/8/2024, hién dang bi tam giam, ving mit.

* Nguwoi bao chita cho bi cao Hoang Pién B: ong Bui Xuan N1 — Luat su Cong
ty L1, thuéc Boan Luat su thanh phé b theo yéu ciu ctia Toa an; ¢ mat; va ba
Nguyén Thi My H1 — Luat su Cong ty L2 — Chi nhanh D, thuéc Poan Luat su thanh
phé B, vang mat.

- Nguoi ¢6 quyén loi va nghia vu lién quan: Nguyén Thi My C, sinh nim 1985;
noi cu tra: s6 K duong C, phuong M, quan N, thanh phd Pa Nang.

NOI DUNG VU AN:

[1] Qua cdc tdi liéu c¢é trong hé so vu dn va bdn dn so tham, néi dung vu dn
dwgc tom tat nhir sau:

Khoang 16 gir 45 phat ngay 26/8/2024, tai khu vuc trudc nha sé6 B C, phuong
M, quan N, TP ., T6 cong tac thudc Phong CSPT toi pham vé ma tiy Cong an thanh
phd D phat hién c6 d6i tugng Nguyén Xuan L dang ngoi trén xe mo to BKS: 92M1-
208.60 c6 biéu hién nghi van nén tién hanh kiém tra. Qua kiém tra phat hién tai vi tri
dé chan phia trudc ctia xe may co6 01(mdt) hop gidy mau trang, xanh bén trong cé
chtra 04(bon) goi gidy déu chira chat bot mau trang nghi 1a ma tay. Nguyén Xuan L
khai nhan tinh thé ran trén 1a ma tay loai Heroin nén Co quan CSPT Céng an thanh
phd D d tién hanh 1ap bién ban bat ngudi pham toi qua tang ddi véi Nguyén Xuéan L
vé hanh vi Tang trit trai phép chat ma tiy. Tang vat thu gii:

- 04(bon) gbi gidy bén trong chira chat bot mau tring (ky hiéu L1); 01(mdt) hop
gidy mau trang xanh c6 chit PHILOCLEX; 01(m¢t) DPTDD hiéu N2 mau den gan sim
s6: 0707411234; 01(mdt) xe mo to hiéu Honda SH, mau do, BKS: 92M1208.60.

Vao luc 09h30' ngay 28/8/2024, tai khu vuc sé nha C Hai Phong, thanh phd Pa
Nang, Co quan CSDT Cong an thanh phd P di tién hanh giir nguoi trong trudng hop
khan cép d6i voi Hoang Dién B.
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Tang vdt thu giit gom: 01(mét) thung gidy c6 chit “Ddu dan” c6 kich thudc
khoang (42x42x22)cm duoc dan kin bang bang keo trong sudt, trén thing gidy co to
gidy tring 6 ly c6 dong chir: "NG: NGUYEN THI T THUY, NN: NGUYEN THI
THU H2, SN: 377 HAI PHONG -; SPT: 0776688908", bén trong thung gidy co
chtra:

+ 03 (ba) goi nilong mau tring co chit "Mién dong", bén trong chira soi mau
nau;

+ 08 (tdm) goi nilong mau vang bén trong chtra gidy mém mau trang (ky hiéu
Vi),

+ 02 (hai) thi xach bang gidy mau do dung hop gidy, bén trong mdi hop gidy co
chtra 04 cai banh trung thu;

+ 01(mgt) goi nilong trong sudt bén trong cd chira nhiéu soi mau den (dang
tra), kiém tra bén trong c6 03(ba) goéi mau den dugc quan bén ngoai bang bang keo
mau den, md ra bén trong mdi goi déu c6 chira cac goi nilong chira chat bot mau
trang (ky hiéu V6);

- 01(mot) bao nilong mau vang bén trong c6 chira mot bao nilong mau xanh,
duoc dan gidy c6 chir: “Ngudi giri: Thiy Hang, Nguoi nhan: DPién Bién: SPT:
0766604999" bén trong ¢ chira: 01(mgt) long dén ngdi sao nam canh; 01(mdz) bao
nilong bén trong cé chira 01(mdt) t& gidy bao, bén trong gidy béo co nhiu to gidy
bac loai nho chua st dung; 01(mot) dién thoai di dong hi¢u OPPO mau xanh s6 Imei
1: 865039069799692, gin sim sb: 0766567199 va 0766604999; 01(mét) CCCD tén
Hoang Dién B; 01(mot) thé ATM Ngan hang D1 tén Hoang Dién B; 01(mot) vi da
mau den; tién VND 13.000.000 dong (Muroi ba triéu dong)va 01(mdt) xe md to hicu
Honda SH BKS: 43AC-03703.

Ngoai ra, co quan chirc ning di tién hanh thu thap cac ddu vét dudng vén trén
cac do vat thu giit (ky hiéu A1, A2, A3) d¢ phuc vu gidm dinh.

Vao lac 11h00' ngay 28/8/2024, Co quan CSPT Cong an T d3 tién hanh kham
xét khan cép chd & cuia Hoang Pién B tai: K T, phuong H, quan L, TP ..

Tang vdt tam giir: 01(mdt) thung gidy, kich thuéc khoang (40x42x22) cm bén
trong thung gidy c6 01(mdt) goi gidy mau cam c6 chir “Sipiao” bén ngoai c6 04(bon)
g6i nilong, bén trong mdi goi co chira thuc pham dang soi, bén ngoai mdi goi cd ghi
"Mién dong Hai Thao", 02(hai) gbi nilong bén trong chtra thao moc kho.

Vao lic 12h15' ngay 28/8/2024, Co quan CSPT Coéng an T d tién hanh kham
xét khan cép chd & cla Hoang Di¢n B tai: K Hai Phong, phuong T, quan H, TP .;
Tang vdt tam giir: Khong.

Qua diéu tra xdc dinh: Vio khoang 10h ngay 27/9/2024, tai bén xe G Thanh
phé Ha Noi, Nguyén Thi Thay H (vo' da Iy hén) ciia H3 Dién Bién mang 01(mét) bao
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nilong mau vang bén trong c6 chtra mot bao nilong mau xanh, duoc dan gidy cé chit:
"Nguoi giri: Thiy Hang, Ngudi nhan: Pién Bién: SPT: 0766604999" bén trong co
chtra 01(mét) chiéc dén ngdi sao va 01(mdt) goi gidy bac dén gui cho nha xe V2 van
chuyén vao Pa Nang. Mot 14t sau c6 01 nam thanh nién (khéng ré nhan than, lai lich)
chd theo 01(mdt) thung gidy c6 chit "Ddu an" ¢ kich thudc khoang (42x42x22)em
dugc dan kin bang bang keo trong sudt, trén thung gidy c6 to gidy trang & ly c6 dong
chir: “NG: NGUYEN THI T THUY, NN: NGUYEN THI THU H2, SN: 377 HAI
PHONG -; SPT: 0776688908" ciing dén gui tai nha xe V2 dé van chuyén vao Pa
Néng. Hoang Pang V1 nhén vién giao, nhan hang ctia nha xe Van Khoi tuyén Ha Noi
-Pa Nang va nguoc lai 1a ngudi nhan 02 (hai) kién hang trén va bo 1én xe 6 to BKS:
43B-050.61 d¢ van chuyén vao Da Ning.

Vao khoang 6h ngay 28/8/2024, Hoang Pién B st dung dién thoai sb
0776688908 goi cho Pham Vin S 1a (xe 6m) qua sd dién thoai 0906491157 dé nho
Pham Vin S dén nha xe Van Khoi ¢ B thanh phd Pa Ning nhan thung hang ghi dia
chi 377 Hai Phong va bao nilong c6 1ong dén, r6i mang dén sé nha C Hai Phong giao
cho Hoang Pién B. Pham Vian S diéu khién xe mo t6 BKS: 43D1-452.98 dén gip
Hoang Pang V1 nhan thung hang ghi dia chi 377 Hai Phong va bao nilong c6 16ng
dén. Pham Van S tra tién cudc 50.000d (Nam mueoi ngan dong), roi treo bao nilong
c6 10ng dén phia trude xe con thing hang dé phia sau xe. Khi Pham Vin S chay dén
s6 nha C Hai Phong thi Hoang Pién B dang udng ca phé trong quan di ra, tu liy bao
nilong c6 léng den bé qua xe mo t6 BKS: 43AC-03703 cua Hoang Di¢n B, Pham
Vin S bung thung hang xudng bo trén via hé gan xe ctia Hoang Pién B. Hoang Pién
B dua cho Pham Vin S s6 tién 150.000 dong (M4t tram ndam muwoi ngan dong); trong
d6: 50.000d (Nam muoi ngan dong) tién cude tra cho nha xe V2 va 100.000d (Mot
tram ngan dong) tién cude tra cho Pham Van S. Ngay sau khi Pham Vin S roi di, H3
Pién Bién dén bung thung hang vao dé sat chd Hoang Pién B dang ngdi ubng ca phé.
Sau do, H3 Dién Bién mang thung hang bo 1€én xe dinh ro1 di thi bi luc luong churc
nang bat gitr. Qua kiém tra thung hang phat hién bén trong c6 03(ba) gbi ma tiy.
(Hoang D khong thuwa nhan thung hang bén trong cé ma tuy la cua B va khong khai
bdo vé nguon goc ciia thing hang). Trude d6, Hoang Pién B da c¢6 hanh vi ban ma
tiy cho Nguyén Xuan L 02 (hai) 1an. Cuy thé:

Lan thir 1: Vao cudi thang 7/2024, L lién hé v6i B nhd mua 01(mdt) goi ma thy
Heroine véi gia 200.000d (Hai tram ngan dong), B dong y. Sau d6, B diéu khién xe
mo t6 BKS: 43AC-03703 dén khu vuc duong N, thanh phd Pa Nang gip 01(mdt) dbi
tuong (khong ro nhan thdn, lai lich) héi mua 01(mgt) gbéi ma tay Heroine voi gia
200.000 dong(Hai tram ngan dong), nam thanh nién dong y. B dua cho nam thanh
nién sé tién 200.000 ddéng (Hai tram ngan dong) 10i 1ay 01(mdt) goi ma tiy mang
dén khu vuc ngd ba Hué dwa cho L. L dua tién cho B va ldy ma tiy vé sir dung hét.
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Lan thir hai: Vao ngdy 26/08/2024, L lién hé v6i B héi mot goi ma tiy Heroin
v6i gid 2.000.000 dong (Hai triéu dong), B hen giao ma tay tai khu vuc chg D2
duong L, thanh phd Da Néng. Sau d6, B diéu khién xe mé t6 BKS: 43AC-03703 dén
khu vic duong N, thanh phd Da Nang gap 01(mét) dbi twong (khéng ré nhan than,
lai lich) héi mua 01(mdt) gbi ma tay Heroine vé6i gia 1.700.000 dong (Mdt triéu bdy
tram ngan dong), nam thanh nién ddng y. B dua tién, roi 1y 01(mdt) goi ma tay. Dén
khoang 16h cing ngay, L diéu khién xe mé t6 BKS: 92M1-208.60 dén diém hen dua
cho B s6 tién 2.000.000 ddng (Hai triéu dong) va lay 01(mdt) goéi ma tiy mang ma
tiy vé nha dé st dung. Khi dén khu vyc sé nha B C, thanh ph Pa Néng thi bi luc
luong chic nang phat hién bat qua tang.

Ngoai ra, Hoang Dién B con nhiéu lan ban ma tiy cho Lé Cong T1 véi sb tién
tir 500.000 ddng (Nam trdm ngan dong) - 1.000.000 déng (Mot triéu dong). Sau khi
mua ma tay, T1 tra tién cho B br?mg cach dua tién mat hodc chuyén khoan tir tai
khoan sd: 19025766553021 Ngan hang T2 cta T1 cho B qua tai khoan sd
0766604999 ngan hang V3 caa B. T1 chi nh¢ 1an mua ma tay vao ngay 14/8/2024:
T1 lién hé B mua 01(mdt) goi ma tay Heroine voi gia 1.000.000 dong (Mot triéu
dong), B hen giao ma tay tai khu C Hai Phong, thanh ph6 Pa Néng, T1 chuyén s
tién 1.000.000 dong (Mot triéu dong) qua tai khoan cho B, sau d6 T1 dén diém hen
gip B 13y 01(mdt) goi ma tiy roi mang vé nha sir dung hét.

Lé Cong T1 da 25 (hai lam 1an chuyén khoan tir tai khoan s6 19025755553021
Ngan hang T2 ctia Lé Cong T1 qua tai khoan s6 0766604999 Ngan hang V3 cua H3
Pién Bién dé mua ma tay véi tong s tién: 15.000.000 dong (Muwoi lam triéu dong).
Muc dich L va T1 mua ma ty 1a dé st dung.

Tai ban Cao trang sd 42/CT-VKS-P1 ngiy 19 thang 02 nim 2025 cia Vién
kiém sat nhan dan thanh phé Pa Ning da truy t6 bi cio Hoang Pién Bién vé toi
“Mua ban trai phép chdt ma tuy” theo diém b khoan 4 diéu 251 cua B6 luat Hinh sy
va bi cdo Nguyén Xuan L vé tdi “Tdng trit trdi phép chit ma tiy” theo quy dinh tai
diém c khoan 1 diéu 249 B¢ luat Hinh sy.

[2] Tai Ban 4n hinh su so tham s6 50/2025/HS-ST ngay 11-4-2025 ctia Toad 4an
nhan dan thanh phd Da Ning di quyét dinh:

L Vé t6i danh: Tuyén bd bi cao Hoang Pién B pham tdi “Mua bdn trdi phép
chat ma tiy”’, bi cdo Nguyén Xuan L pham tdi “Tang trit trdi phép chit ma tiiy”

II. Vé hinh phat:

2.1. Hinh phat chinh:

2.1.1. Can cir: Piém b khoan 4 Diéu 251; diém g khoan 1 Diéu 52, diém s
khodan 1, khoan 2 Diéu 51 va Diéu 38 Bo luat Hinh sy.

Xir phat: Bi cao Hoang Dién B: 20 (hai mwoi) nim ti. Thoi gian chap hanh
hinh phat ti tinh tir ngay bi bat 28/8/2024.
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2.1.2. Can ci: Diém ¢ khodn 1 Diéu 249; diém s khoan 1, khoan 2 Diéu 51, va
Diéu 38 B9 luat Hinh sy.

Xir phat: Bi cao Nguyén Xuan L: 02 (hai) nam tu. Thoi gian chip hanh hinh
phat tu tinh tir ngdy bi bat 26/8/2024.

2.2. Hinh phat bé sung: Can ct khoan 5 Piéu 251 va khoan 5 Diéu 249
BLHS.Phat b sung bj cao H3 Pién Bién sd tién 20.000.000d (Hai muwoi triéu dong)
va bi cdo Nguyén Xuan L sb tién 5.000.000 (Nam triéu dong) dé sung vao ngan sach
nha nudc.

III. Vé xir Iy vit chimng, tuyén: (......)

3.1.3: Tich thu sung vao ngan sach nha nudc gia tri 2 (50%) tai san la 01 xe
mo to hiéu Honda SH, mau d6, BKS 92M1-208.60 ctia Nguyén Xuan L thudc so hitu
chung vo chong trong thoi ky hon nhan véi ba Nguyén Thi My C.

3.1.4: Tré lai cho ba Nguyén Thi My C gia tri % (50%) tai san 1a 01 xe md to
hiéu Honda SH, mau do, BKS 92M1-208.60, c6 s6 khung RLHIF7307GY 066595, 6
may: JF73E0066065 (do bi cao L sir dung pham t61) thudc s hitu chung vo chéng
trong thoi ky hon nhan véi Nguyén Xuan L.

[3] Khang nghi:

Tai Quyét dinh khang nghi phuc tham s6 03/QD-VKS-P1 ngay 23-4-2025 cua
Vién trudong Vién kiém sat nhan dan thanh phé Pa Ning da khang nghi mot phan ban
an so tham, dé nghi Toa 4n cap phuc tham khong ap dung tinh tiét giam nhe tai diém
s khoan 1 Piéu 51 B¢ luat Hinh sy va ting hinh phat d6i voi bi cio Hoang Dién B.

Tai Quyét dinh khang nghi phtc tham sé 11/QD-VC2 ngay 06-5-2025 cia
Vién truong Vién kiém sat nhan dan cép cao tai Pa Nang di khang nghi mot phan
ban an so thdm vé phan xtr 1y vat chimg, dé nghi Toa an cdp phuc thdm stra phan ban
an so tham theo hudéng tuyén tich thu sung cong quy Nha nudc toan bd chiéc xe md
to hi¢u Hon da SH, mau do, BKS 92M1-208.60.

[4] Tai phién toa phuc tham:

- Bi cao Hoang Dién B va nguoi bao chira Luat su Bui Xuan N1 cung c6 y
kién: théng nhat vé toi danh, diém, khoan va Piéu luat nhu ban an so tham di nhan
dinh va quyét dinh ddi v&i bi cao Hoang Pién B. Tai phién toa so tham bi cdo di
thanh khan khai bao, an nan héi cai cho hanh vi pham td1 ciia minh, tai phién toa
phuc tham bi cdo ciing thanh khan khai nhan t6i nhu phién so tham, nén khong dong
¥ voi khang nghi cho rang khong 4p dung tinh tiét giam nhe theo diém s khoan 1
Piéu 51 cua Bo luat Hinh su. Bi céo tung bi xét xir nhung da dugc xo4 an tich, nén
dugc xem 1a khong c6 tién an tién su; viéc xem xét vé nhan than khong phai 1a tinh
tiét tang ning theo luat dinh. Vé khdi luong chat ma tiy bi céo tang trir dé ban khi bi
thu giir chi & muc vira khoi diém cua khung hinh phat, vé hoan canh gia dinh c6 cha
rudt ong Hoang Nhu A 13 (thuwong binh hang A) dugc Nha nuée ting thuong “Hudn
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chwong khdng chién hang nhat”, me rudt ba Tran Thi Y D 13 nguoi c6 cong véi cach
mang dugc Nha nuéc ting thuong “Hudn chirong khdng chién hang nhi”, C1 rudt
ong Hoang Nhu H4 14 liét si hy sinh trong su nghiép chéng M§ ctru nudc, hién tai
hoan canh gia dinh khé khin ban than bi céo 1a lao dong chinh ngudi truc tiép nudi
dudng me rudt gia yéu trén 80 tudi dang bi bénh, dong thoi ciing 1a nguoi tryc tiép
tho cang liét si chu ruot Hoang Nhu H4, bi cao hién dang bi bénh thoai hoa dia dém
va cot sdng thit lung. Bi cdo B di tiép tuc ndp sb tién 1a 20.000.000 dong dé khic
phuc hau qua tai giai doan phtc tham.

- Ba Nguyén Thi My C c6 don xin lai chiéc xe Hon da SH, mau do, BKS
92M1-208.60; do day 1a tai san chung cua vo chong trong thoi ky hon nhan, chi C
khong biét bi cao Nguyén Xuan L sir dung 1am phuong tién di mua ma tuy. Do hoan
canh gia dinh chi hién dang rat khé khan, ban than khong cé phuong tién di lai.

Pai dién Vién kiém sat nhan dan cdp cao tai Pa Nang phat biéu y kién: day 1a
phién toa phuc tham dugc mé 1an thi hai, tai giai doan phuc tham, Tham phan, Thu
ky Toa an, nhitng ngudi tién hanh té tung va tham gia té tung da thuc hién ding cac
quy dinh cua B9 luat T tung hinh sy. Vé ndi dung vu an thi Ban an so tham di xac
dinh rd dién bién cta vu 4n, ddi véi bi cao Hoang Dién B thi viéc Ban 4n so tham ap
dung tinh tiét giam nhe tai diém s khoan 1 Piéu 51 ctia B9 luat hinh su 1a khong hop
ly; dong thoi do nhan than rat xau, nén dé nghi chap nhan khang nghi tang hinh phat
d6i véi bi cao. Pdi v6i xe Hon da SH, mau do, BKS 92M1-208.60 1a tai san chung
ctia vo chong bi cdo L va chi Nguyén Thi My C, do bi cdo sir dung 1am phuong tién
pham ti nén can tich thu, 4n so tham thu 1/2 chiéc xe 1a khong hop 1y. Dé nghi chap
nhan khang nghi cta Vién kiém sat nhan dan cép cao tai Da Ning, tuyén tich thu toan
bd chiéc xe mé t6 hiéu Hon da SH, mau d6, BKS 92M1-208.60. sung cong quy.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai liéu trong ho so vu an d3 duge
tranh tung tai phién toa, Hoi dong xét xtr phtic thim nhén dinh:

[1] V& thu tyc t6 tung: Trong qua trinh diéu tra, truy to va xét x{r so tham, cac
Co quan tién hanh tb tung so tham da thuc hién dang trinh ty, thu tuc, nhiém vy,
quyén han va trach nhiém cta co quan, ngudi c6 thim quyén tién hanh t6 tung; dam
bao quyén va nghia vu cho ngudi tham gia t6 tung.

Bi c4ao Nguyén Xuan L vang mit, tuy nhién bi cao khong co khang céo, khang
nghi, chi lién quan dén khang nghi vé viéc xir Iy chiéc xe mé to hiéu Hon da SH, mau
do, BKS 92M1-208.60 ma ban an so thim da tuyén tich thu phan quyén tai san cta bi
Ccao.

[2] V& hanh vi pham tdi:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C3%9D%20D%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Nh%C6%B0%20Hanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Nh%C6%B0%20Hanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20K207%20%C4%91%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Th%E1%BB%8B%20V%C4%A9nh%20T%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20K207%20%C4%91%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Th%E1%BB%8B%20V%C4%A9nh%20T%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20L%C3%A0nh

Bi c4ao Hoang Pién B trong qué trinh diéu tra, truy t6 khong thira nhan vé hanh
vi mua bén trai phép chat ma tiy; tuy nhién, tai phién toa so thim bi cao khai nhan
toan bd hanh vi pham t6i cua minh, cu thé thira nhan khoi lugng chit ma tay ma Co
quan Cong an thanh phd P bat qua tang thu giit vat chimg vao lac 9 gio 30 phit ngay
28/8/2024 tai truéc sd nha C Hai Phong, quan H, thanh phé Pa Niang theo két luan
gidm dinh vé khoi luong chit ma tuy loai Heroine 1a 112,869 gam la cua bi cédo do
mot ngudi tén H5 & tai Ha Noi (khdng ré dia chi) goi vao Da Néng cho bi cdo nhim
muc dich dé ban lai kiém 10i; déng thoi khai nhan: Trong khoan thoi gian tir thang
5/2024 dén ngay 26/8/2024 bi cao dd co6 hanh vi ban trdi phép chat ma tiy cho
Nguyén Xuan L 02 (hai) 1an, 1an gan nhét ngay 26/8/2024 véi khoi lugng theo két
luan giam dinh 1a 0,560 gam (logi ma tiy Heroine) voi gia 2.000.000 dong (Hai triéu
dong) va ban cho Lé Cong T1 vao ngdy 14/8/2024 cung (loai ma tity Heroine) voi
gia 1.000.000 dong (Mot triéu dong). Riéng khéi lugng ma tay theo két luan giam
dinh 112,869 gam loai Heroine (do doi twong tén H5) dugce nguy trang cat gidu trong
mot kién hang goi van chuyén tir Ha Noi vao Pa Nang khi nhan kién hang (chua kip
bén) thi bi Cong an bt qua tang lic 9 gid 30 ngay 28/8/2024 tai trudc s6 nha C Hai
Phong, thanh phé Pa Ning.

Bi cao Nguyén Xuan L khai nhan hai 1an mua ma tiy ciia Hoang Pién B vé
nham muc dich st dung, ngay 26/8/2024 bi cao mua cia B mot goi ma tay loai
Héroine voi gia 2.000.000 ddng (Hai triéu dong), sau khi nhan goéi ma tay noi trén bi
c40 mang vé dén trude s nha B duong C, quan N, thanh phd Pa Ning thi bi luc
luong cong an phat hién bat qua tang, két qua giam dinh khéi luong ma tay bi céo
mua ctia B nham muc dich st dung 13 0,560gam (loai Heroine).

Nhu vay, 101 khai nhan cua bi cao Hoang Dién B phu hgp véi khai nhan cua bi
cdo Nguyén Xuan L va cac 10 khai khac ctia ngudi lién quan, ngudi 1am ching. Ban
an so thAm nhan dinh va quyét dinh bi cdo Hoang Dién B pham t01 “Mua bdn trdi
chdt ma tiy” theo quy dinh tai Diéu 251 B luat Hinh sy 14 ¢6 cin ct.

[3] Xem xét khang nghi vé hinh phat d6i voi bi cao Hoang Dién B:

S6 luong ma tay bi cdo Hoang Pién B phai chiu trach nhiém hinh su 13 tang trir
khi bi bét qua tang 112,869 gam va chét ma tuy bi cdo da ban dugc xac dinh 1a cho bi
cao L 1a 0,560 gam.

Vé tinh tiét ting ndng: bi cdo Hoang Pién B pham tdi tir 02 (hai) lan tré 1én
dugc quy dinh tai diém g khoan 1 Diéu 52 B¢ luat Hinh sy.

Vé tinh tiét giam nhe: tai phién toa so tham, bi cdo B da thanh khan khai bao vé
hanh vi ctia minh, vé hoan canh gia dinh bi cdo B ¢6 cha rudt 6ng Hoang Nhu A 1a
(thuong binh hang A) tham gia trong Q, dugc Nha nudc tang thudéng “Hudn chuwong
khadng chién hang nhat”, me rudt ba Tran Thi Y D la nguoi cd cong voi cach mang
dugc Nha nudc ting thudng “Hudn chuong khdng chién hang nhi”, cht rudt 6ng
Hoang Nhu H4 1a Liét si hy sinh trong su nghiép chéng My ctru nude, hién tai hoan
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canh gia dinh khé khan ban than bi cao 1a lao dong chinh trong gia dinh ngudi truc
tiép nuodi dudng me rudt ba D gia yéu trén 80 tudi dang bi bénh, dong thoi ciing 1a
nguoi truc tiép tho cing liét si chu rudt Hoang Nhu H4, hién tai bi cdo dang bi bénh
thoai hoa dia dém va cot séng thét lung trugc nhe L2 ra sau va L4 ra sau d6 I, day la
tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1, khoan 2 Diéu 51
BLHS. Tai phién toa phuc thiam, bi cdo ciing thanh khan khai bao hanh vi pham pham
to1 nhu tai phién toa so tham, thé hién su an nan hdi cai, nén ban an so thim ap dung
tinh tiét giam nhe theo diém s khoan 1 Piéu 51 BLHS 14 ¢6 co so.

Hon nita, theo quy dinh tai diém b khoéan 4 Piéu 251 cta B luat Hinh su sta
d6i nim 2025 thi dwgc quy dinh ma tuy c6 khéi luong tir 100 gam dén 3kg c6 khung
hinh phat tir 20 nam t, ti chung than; xét khéi lugng chat ma tiy bi cdo tang trix
nham muc dich ban chi & mc khéi diém cua khung hinh phat, bi cao c6 nhiéu tinh
tiét giam nhe quy dinh tai khoan 1, khoan 2 Piéu 51 BLHS, tai giai doan phtc tham
bi cao di ndp s tién ma an so tham phat bo sung 20.000.000 ddng, tudi bi céo ciing
da cao. Vi vay, Hoi dong xét xir phuc tham xét thy gilt nguyén hinh phat cta ban an
hinh su so tham 13 hop 1y.

[4] Xem xét khang nghi vé xtr 1y vét ching:

Dbi voi xe mo t6 hiéu Honda SH, mau d6, BKS 92M1- 208.60 (ditng tén chii
s6& hitu Nguyén Xuan L), ba Nguyén Thi Thi C cho rang 13 tai san hinh thanh trong
thoi ky hon nhan giita bi cao L va ba C nén c6 don xin nhan lai tai san chung nay dé
lam phuong tién chd con di hoc, gia dinh ¢6 hoan canh rat khoa khan. Tuy nhién, do
xe chi ding tén dang ky 1a bi cdo L, bi cdo L sir dung xe mod t6 nay lam phuong tién
pham t0i, truc tiép lién quan dén t6i pham nén can tich thu. Ban an so thim xac dinh
tich thu 50% gia tri chiéc xe thudc s& hiru ctia bi cdo L dé tich thu sung vao ngan sach
nha nude, con 50% gia tri chiéc xe thudc s hiru cia ba Nguyén Thi My C thi tra lai
cho ba sir dung theo quy dinh tai cac Diéu 33 va Piéu 38 Luat HN&GD nim 2014 13
chua c6 co s&, khong phu hop véi quy dinh tai diém a khoan 1 Piéu 47 cua Bo luat
Hinh syu. Hoi dong xét xir phiic thadm chip nhan khang nghi vé xt 1y vat ching cia
Vién truong Vién kiém sat nhan dan cap cao tai Da Ning.

[5] Cac ndi dung con lai ctia Ban an hinh sy so tham khéng c6 khang co,
khang nghi nén Hoi dong xét xtr phiic thim khong xem xét.

Vicac lé trén;

QUYET PINH:

1. Can cir diém a, b khoan 1 Diéu 355 cta Bo luat T4 tung hinh su, khong chap
nhan Khang nghi cia Vién truéng Vién kiém sat nhan dan thanh phé Pa Ning vé
hinh phat d6i vé6i bi cao Hoang Dién B; chdp nhan Khang nghi ctia Vién trudng Vién
kiém sat nhan déan cap cao tai Da Ning vé phan xir 1y vat ching; sira mot phan ban an
hinh sy so tham s6 50/2025/HS-ST ngay 11-4-2025 ctia Toa an nhan dan thanh pho
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20K207%20%C4%91%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Th%E1%BB%8B%20V%C4%A9nh%20T%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn

Pa Ning vé phan xir Iy vat ching ddi v6i chiéc xe mé t6 hiéu Honda SH, mau do,
BKS 92M1- 208.60 chu ding ky dimg tén Nguyén Xuan L.

2. V¢ hinh phat ddi v6i Hoang Dién B:

Ap dung diém b khoan 4 Piéu 251; diém g khoan 1 Piéu 52, diém s khoan 1,
khoan 2 Diéu 51 va biéu 38 Bo luat Hinh su; X phat Bi cdo Hoang Dién B: 20 (hai
muoi) nAm t0 vé toi “Mua bdn trdi phép chdt ma tiiy”’; thoi gian chap hanh hinh phat
t0 tinh tir ngdy bi bat 28-8-2024.

Can cr khoan 5 Piéu 251 B6 luat Hinh su, Phat bd sung bi cao H3 Dién Bién
s6 tién 20.000.000d (Hai muoi triéu dong).

3. Vé xir Iy vat chimg: (........ )

(3.1.3): Tich thu sung vao ngan sach nha nudc 01 xe mod t6 hiéu Honda SH,
mau do, ¢ s6 khung RLHIF7307GY066595, s6 may: JF73E0066065, BKS 92M1-
208.60 dung tén dang ky Nguyén Xuan L.

4. Cac phan quyét dinh con lai cia Ban an hinh sy so thim khéng c6 khang
cdo, khang nghi nén khong xem xét; viéc thi hanh an thuc hién theo ban an so tham.
Pbi vai sd tien bi cdo H3 Pién Bién nop 20.000.000 dong theo Bién lai thu sd
00000027 ngay 07-7-2025 cta Thi hanh 4n dan su thanh phé Pa Nang dugc khau trir
vao tién phat bo sung khi thi hanh ban an so tham.

Ban 4n hinh sy phuc tham c6 hiéu luc phap luat tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam dbc kiém tra I - TAND tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- Vién cong t6 va KS xét xir phiic tham tai Pa Ning

- TAND thanh phd Da Ning;

- VKSND thanh ph6 Pa Ning

- Co quan CSPT-Cong an thanh phd Pa Ning ;

- Phong HSNV-Cbng an thanh phd Pa Ning ;

- Co quan CSTHAHS-CA thanh phd Pa Nang ; . i

- S& Tu phap thanh phd Da Ning; Nguyen Tan Long
- THADS thanh pho ba Nang;

- Trai tam giam C6ng an thanh phd Pa Nang ;

- Bi c4o; Ngudi tham gia td tung khéc;

- Luu HSVA, PHCTP, LT.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng

