TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Péoc 1ap- Tu do- Hanh phiic

Ban 4n sd 378/2023/DS-PT
Ngay 07/8/2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
Vé6i thanh phan Héi dong xét xir phiic tham gom c6:
Tham phén- Chii toa phién toa: Ong Pham Viét Ha;
Cdc Tham phdn: Ong Ngé Tu Hoc;
Ong Nguyén Vil Pong.

Thur ky ghi bién ban phién toa: Ba Dang Thi Cam Ly, Tham tra vién T0a &n

nhan dan cap cao tai Ha Noi.
‘ Dai dién Vién qkiévm sat nhan dan cdp cao tai Ha Noi tham gia phién toa: Ba

Tran Thi Ngoc, Kiém sat vién.

Ngay 07 thang 8 nam 2023, tai try s& Toa an nhan dan cip cao tai Ha Noi
xét xtr cong khai vu an dan sy thu 1y sb 122/2020/TLPT-DS ngay 15 thang 4
nam 2020 vé viéc “Tranh chip chia di san thira ké”, do c6 khang cdo ctia bj don
d6i voi Ban an dan su so tham sé 27/2019/DSST ngay 05 thang 11 nam 2019
cta Toa an nhan dan tinh Thanh Hoa.

Theo Quyét dinh dua vu an ra xét xtr s6 8642/2023/QP-PT ngay 20 thang 7
nam 2023 cua Toa an nhan dan cép cao tai Ha Noi, gitra cac duong sy sau:
* Nguyén don: Ba Pham Thi H, sinh nam 1975; dia chi: D01 3, thon Tién
Tho, xa Quang Thinh, thanh phé Thanh Hoéa; c6 mat.
Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: Luat su Lé Thi
Hoai T - Van phong luit su tu van phap luat Tan Ph, Poan luit su tinh Thanh
Hba; c6 mat.
* Bi don:
1. Ong Pham Vian H1, sinh ndm 1959; dia chi: s6 27/76 duong Vé Pa, phd
Vé Yén 1, phuong Quang Thang, thanh phd Thanh Hoa, tinh Thanh Hoa; c6 mit.
2. Ong Pham Vin H2, sinh nim 1955; dia chi: s6 23/76 duong Vé Pa, phd
Vé Yén 1, phuong Quang Th.'fmg, thanh phé Thanh Hoa, tinh Thanh Hoéa; c6 mat.
3. Ong Pham Vin H3, sinh nim 1966; dia chi: s6 25/76 duong Vé DPa, phd
Vé Yén 1, phuong Quang Thing, thanh phé Thanh Héa, tinh Thanh Hoa; vang mit.
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* Ngudi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan Thanh phd Thanh Hoa, tinh Thanh Hoa;

Ngueoi dai dién theo phdp ludt. Ong L& Anh X - Chu tich; ving mat.

Ngwoi dai dién theo 1y quyén: Ong L& Minh T1 - Pho Trudng phong
TN&MT:; c6 don xin xét xur Véng mat.

2. Uy ban nhan dan phuong Quang Thang, thanh phdé Thanh Hoéa, tinh
Thanh Hoa; Nguwoi dai dién theo ity quyén: Ong Pham Van T2 - Phé Chu tich;
c6 don xin xét Xt ving mit.

3. Ba Pham Thi Ch, sinh ndm 1953; dia chi: s6 04/43 dudong Vé Pa, phd Vé
Yén 1, phuong Quang Thing, thanh phd Thanh Hoa, tinh Thanh Hba; c6 mit.

4. Ong Pham Ngoc H4 (titc Pham Vin H4), sinh nim 1960; dia chi: s6
23/76, duong Vé Pa, phdé Vé Yén 1, phuong Quang Thang, thanh phd Thanh Hoa,
tinh Thanh Hoa; vang mit; Nguwoi dai dién theo 1y quyén ciia éng H4: Ba Pham Thi
H; c6 mat.

5. Ba Pham Thi H5, sinh nam 1965; dia chi: s6 20 N1, MBQH 526, phé 2,
phuong Quang Thang, thanh phdé Thanh Hoa, tinh Thanh Hoa; ¢6 mit.

6. Ong Pham Vin H6, sinh nam 1970; dia chi: B1/23 Khu phd 5, phuong
An Binh, thanh phd Bién Hoa, tinh Dong Nai; vang mit; Ngwoi dai dién theo 1y
quyén cua ong Pham Van H6: Ba Pham Thi Ch; c¢6 mat.

7. Ba bang Thi L, sinh ndm 1964; dia chi: s6 27/76 duong Vé Pa, phd Vé
Yén 1, phuong Quang Thang, thanh phd Thanh Hoéa, tinh Thanh Hoéa; vang mit,
Nauoi dai dién theo iy quyén ciia ba L: Ong Pham Vin H1; c6 mit.

8. Anh Nguyén Pinh Th, sinh nam 1975; dia chi: x6m Mau Pon, xa Hung
Loc, thanh phé Vinh, tinh Nghé An; Véng mat.

9. Chi Nguyén Thi Thu Thi, sinh nim 1977; dia chi: s6 23 duong Pham
Huy, khéi 3, phuong Quan Bau, thanh phd Vinh, tinh Nghé An; ving mit.

10. Chi Nguyén Thi Ha Gi, sinh nim 1981; dia chi: xom Mau Pon, xa
Hung Loc, Thanh phd Vinh, tinh Nghé An; ving mat.

Nguwoi dai dién theo ity quyén ciia anh Th, chi Thl, chi Gi (con cia ba
Pham Thi Anh): Ba Pham Thi Ch; c6 mat.

11. Ba Lé Thi B, sinh nam 1956; Véng mat.

12. Ba b Thi M, sinh nam 1958; chi Lé Thi Ng, sinh nim 1984, chi Lé
Thi Q, sinh nam 1986; anh L& Pinh D, sinh nam 1990 (vo va cac con cua 6ng
Lé Pinh A); déu vang mit.

13. Ba Lé Thi H7, sinh nim 1964; ving mit.

14. Ong Lé Pinh N, sinh 1966; vang mit.

15. Ba Lé Thi H8, sinh nim 1972; ving mit.

Cung dia chi: Phd 2, phudong Quang Thang, thanh phdé Thanh Héa, tinh
Thanh Hda.

16. Ba Lé Thi H9, sinh nam 1969; dja chi: s6 328 Pong Khai, khu phd 1,
phuong Trang Dai, thanh phd Bién Hoa, tinh Dong Nai; ving mat.
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Nguoi dai dién theo uy quyén cua ba M, chi Ng, chi Q, anh D, ba H7, 6ng
N, ba H8 va ba H9 (con, chdu ciia cu Pham Thi Ch): Ba Lé Thi B; ving mat; Ba
B uy quyén lai cho ba Pham Thi H; c6 mat.

17. Ba D5 Thi H10, sinh ndm 1955; dia chi: s6 326 Quang Trung, phuong
Do6ng V¢, thanh phé Thanh Hoa, tinh Thanh Hoa; V:fmg mat.

18. Ba Hoang Thi Th2, sinh nim 1960; chi P4 Thi Hoa Thl, sinh nim
1985; chi P6 Ngoc S, sinh nim 1987; chi Do Tuyét Nh, sinh nam 1994; cung
dia chi: s6 14/30 Nguyén Phuc, phuong Quang Thing, thanh phé Thanh Hoa,
tinh Thanh Hoa; déu V:fmg mat.

19. Ba B3 Thi K, sinh nam 1958; vang mit.

20. Ba Do Thi D, sinh nam 1962; Véng mat.

21. Ba b6 Thi Q, sinh nam 1970; Véng mat.

22. Ong P& Khic b, sinh nim 1975; Véng mat.

23. Ong D6 Khic L1, sinh nim 1977; ving mit.

Cung dia chi: s6 16/100 duong Vé Pa, Vé Yén 1, phuong Quang Thang,
thanh ph6 Thanh Hoéa, tinh Thanh Héa.

24. Ba 6 Thi T3, sinh ndm 1959; dia chi: khu Tai Pinh cu MBQH 5226
phuong Quang Thang, thanh phé Thanh Hoéa, tinh Thanh Héa; vang mat.

25. Ba B4 Thi Gil, sinh nam 1964; dia chi: s6 76, duong Lé Hung,
phuong Quang Thang, thanh phé Thanh Hoéa, tinh Thanh Héa; vang mat.

Ngueoi dai dién theo uy quyén cua ba Ha, ba Th2, chi Thl, chi S, chi Nh, ba K,
ba D, ba Gil, ba Q, dng P, ba T3, 6ng L1 (con, chdu ciia ba Pham Thi N1): Ba B
Thi H10; vang mit: Ba H10 uy quyén lai cho ba Pham Thi H; c6 mit.

26. Ba Lé Thi Gi, sinh naim 1950; chi Nguyén Thi Th3, sinh nim 1975;
anh Nguyén Vin H2, sinh ndm 1979; chi Nguyén Thi Th4, sinh nim 1977; cling
dia chi: s6 10A, ngd 35, Phung Khac Khoan, phuong Pong Vé, thanh phd Thanh
Hoa, tinh Thanh Hoa; déu vang mat va iy quyén cho chi Nguyén Thi D1, sinh nim
1979; dia chi: Cum 1, xa Lién Trung, huyén Pan Phuong, thanh phé Ha Noi; cb
mat.

27. Ba Trinh Thi D2, sinh nim 1955; chi Nguyén Thi D1, sinh nim 1979;
anh Nguyén Vin D, sinh nim 1981; chi Nguyén Hoai Linh, sinh nim 1984;
cung dija chi: sb 141 dudong Nguyén Vin Trdi, phuong Ngoc Trao, thanh phd
Thanh Hoa, tinh Thanh Hoa; ba D2, anh B, chi Linh déu ving mit va ty quyén
cho chi Nguyén Thi D1; c6 mat.

28. Ba Nguyén Thi O, sinh nim 1957; dia chi: s6 70, dudng Pao Duy
Anh, phé boi1 Cung, phuong Bong Tho, thanh phé Thanh Hoéa, tinh Thanh Hoa;
Véng mat.

29. Ba Nguyén Thi L2, sinh nim 1960; dija chi: s6 190 Mat bfmg 121,
phuong Pong V&, thanh phd Thanh Hoa, tinh Thanh Hoa; vang mit.

Nguwoi dai dién theo uy quyén cua chi Th3, anh H2, chi Th4, ba D2, anh
P, chi Linh, ba O, ba L2 (con, chdu ciia cu Pham Van Chl): Ba Lé Thi Gi; vang
mat; Ba Gi uy quyén lai cho chi Nguyén Thi D1; c6 mit.
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NOI DUNG VU AN:

* Theo don khdi kién ngay 12/3/12018 Va qud trinh gidi quyét tai Toa dn,
nguyén don ba Pham Thi H trinh bay:

B6 ba 13 cu Pham Vin L3 (trc Pham Vin D3), chét ndm 2002, me ba 1a cu
Trinh Thi Am, chét ndm 2015 déu khéng dé lai di chdc, bd me ba sinh duoc 09
ngudi con gdm cac 6ng, ba: Pham Thi Anh; Pham Thi Ch, Pham Vin H2, Pham
Van H1, Pham Van H4 (Pham Ngoc H4), Pham Van H3, Pham Thi H5, Pham Van
H6 va Pham Thi H. Ba Pham Thi A va chong la Nguyén Dinh D d3 chét, c6 03
nguoi con 1a: Nguyén Dinh Th, Nguyén Thi Ha Gi va Nguyén Thi Thu Thi.

Sau khi chét bd me ba dé lai khéi di san gdm:

- Dién tich 1.050m? dat tai thira s6 18, t& ban d6 03, ban do dia chinh
phuong Quang Thing do dac nam 1994 hién nay ong Pham vin H2 dang quan
ly. Ngudn gbc dit ctia ong ba noi dé lai cho bb me, nam 1987 Uy ban nhan dan
(UBND) thi xd Thanh Héa di cap gidy chung nhan quyen st dung dat
(GCNQSDD) cho cu Pham Van L3 va cu Trinh Thi A, dén ngay 10/9/2013
UBND thanh pho Thanh Hoa cap lai GCNQSDPD dimg tén cu A. Di san trén dat
c6 5 gian nha gd lop ngodi va 1 nha tho 3 gian véi dién tich 200m?

- Dién tich 1.300m? dat tai thira s6 16, to ban d6 03, ban d6 dia chinh nim
1994, hién nay 6ng Pham Vin H1 va dng Pham Vian H3 dang quan 1y. Nguon
gbc dat ctia 6ng ba nodi chia cho 03 nguoi con trude nim 1980 gdm: cu Pham
Van L3, cu Pham Van Chl va cu Lé Thi Bach da dugc Toa an nhan dan thanh
ph6 Thanh Hoa giai quyét nam 1989 giao cho cu Pham Vin L3. Di san trén dat
cO can nha ngoi ba gian do 6ng Pham Van H1 dang quan ly.

Nam 2014 thyc hién dy an “Tiéu Ung Pong Son”, Nha nudc da thu hoi
292m? tai thira 18 (cu Am nhan bdi thuong) va 378m? tai thira 16, khi d6 ba Piang
Thi L 14 vo 6ng H1 xuét trinh GCNQSDP duoc UBND thi x& cdp nam 1995 dé
nhan boi thuong véi so tién 1a 838.414.000 dong, nhung do dang c6 khiéu nai nén
chua duoc chi tra tién bdi thuong. Ngoai ra, gia dinh con thudc di¢n dugc nhan 02
suét dat tai dinh cu tai mat bﬁng Quang Théng.

Toan bo di san ctia bd me ba dé lai chua phan chia, do d6 ba Pham Thi H
khoi kién yéu cau Toa an nhan dan tinh Thanh Héa giai quyét:
1. Yéu cau Toa an chia di san thira ké ctia bd me gom:
- Quyén str dung dat tai thira dat s6 18, to ban do 03, trén dat c6 06 gian nha
g0 (trir dién tich dat ¢ can nha tho ba gian bang gd khong yéu cau chia);
- Quyén sir dung dat tai thira s6 16, t ban d6 03, trén dat co ba gian nha cap
bén hién gia dinh 6ng Pham Vin H1 dang sir dung;
- Khoan tién boi thuong vé dat khi Nha nudc thu héi mot phan dién tich tai
thtra s6 16 dé thyc hién Dy 4n tiéu ung Bong Son va yéu cau chia dit tai dinh cu
cho céc dong thira ké.



2. Yéu cau hiy GCNQSDD s6 E0732310 vao so6 cip GCNCNQSDD
000132 QSDD/132/UBTP do UBND thanh phé Thanh Hoa cap ngay 12/04/1995
cho ba Bang Thi L tai thira s6 16, t& ban d6 03, ban d6 dia chinh (nay la duong
Vé Pa, phd 1, phuong Quang Thang, thanh phd Thanh Héa).

Tai Pon dé nghi ngay 11/10/2019: Ba Pham Thi H d¢ nghi thay doi tu cach
ngudi cd quyén loi, nghia vy lién quan 1a 6ng Pham Van H2 va 6ng Pham Vin
H3 thanh bi don vi 1y do éng H2 hién dang truc tiép quan 1y, st dung toan bo di
san tai thira s6 18, ong H3 dang quan 1y, sit dung mot phan thira sé 16, to ban do
03, ban do dia chinh phuong Quang Thang.

* Tai bdan tw khai ngay 02/10/2018 va qua trinh gidi quyét tai Toa dn, bi
don éng Pham Van H1 (ve la Dang Thi L) trinh bay:

Gia dinh 6ng H1 dang st dung thira dat sd 16, to ban do 03, ban do dia chinh
x4 Quang Thang. Ngudn gdc dat 1 ctia cu Pham Vin Th5 va cu Trinh Thi B (6ng
ba ndi cua 6ng) stir dung tir nam 1920 da duoc S dia chinh Thanh Hoa thudc Pai
Nam - Trung Ky - Chanh Phu cip gidy Trich luc dia bo. Cu Th5, cu B ¢6 07
nguoi con la: Pham Van Tuyénh, Pham Van Chl, Pham Thi Quach, Pham Thi
Cac, Pham Thi Két, Pham Van L3, Pham Thi Th3. Sau khi cu Th5 mat, nim
1960 cu B d3 chia dat cho 03 ngudi con 1a; Pham Vian Chl, Pham Vin L3 va Lé
Thi Bach (vo ctia cu Pham Van Tuyénh) mdi nguoi mot phan dé sir dung lam
noi &, dén nam 1970 cu B mat.

Nam 1984 cy L& Thi Bach di & v6i con gai nén da giao lai toan bg dién
tich dat dugc chia cho 6ng H1 dé 6ng lo huwong hoa, thd cung, khi d6 éng chwa
lap gia dinh nén cu L3 quan 1y. Pén nim 1985 thi cu L3 giao cho 6ng quan ly
manh dat nay va cu L3 da bao cao voi UBND xa Quang Thang. Nam 1987 ong
liy vo va dén ngay 12/4/1995 duwoc UBND thanh phé Thanh Hoéa cip
GCNQSDD tai thira s 16 mang tén vo 6ng 1a Pang Thi L, khi d6 bd me ong
con song khong c6 ¥ kién gi. Tir 46 dén nay gia dinh 6ng ¢ 6n dinh, xdy dung
stra chita nha cira va cac cong trinh phuc vu cudc séng dong thoi thuc hién day
da nghia vu nop thué st dung dat. Nam 1999 bb 6ng di c6 ban di chic cu thé
viéc chia dét dai cho cac ngudi con trai. Do vy thira dat sé 16 1a tai san riéng
cua gia dinh Ong.

Nam 2014, UBND thanh phé Thanh Hoa c6 Quyét dinh thu hdi dat gia dinh
ong dang st dung tai thira 16, dién tich thu hoi 1a 378,20m?, trong d6, dat o 1a
322,00m?, dét trong ciy lau nam la 56,20m?. UBND thanh phé Thanh Hoa di ra
Quyét dinh phé duyét phuong an bdi thuong vé dat 1a 838.414.000 dong, tai san
trén dat 1a 32.090.000 dong, tién hoa mau 1a 4.064.000 ddng, téng cong
874.568.000 dong. Ngoai ra Nha nude co thong bao vé viée giao dat tai dinh cu tai
bang mit Quang Thang cho gia dinh ong, nhung do ba Ch va ba H c¢6 don khiéu
nai nén Ong chua dugc nhan tién dén bu, cling chua nhan d4t tai dinh cu, UBND
thanh phd Thanh Héa ciing chua giai phong mit bang, gia dinh 6ng méi chi duoc
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nhan tién hoa mau va tai san trén dat.

D6i v6i thira s6 18, to ban dd sb 03, dién tich 788m? da duge UBND thanh
ph6 Thanh Hoa cip GCNQSDPD s6 BP951722 ngay 10/9/2013 1a di san cia bd
me dé lai, hién nay dang st dung lam nha tho canh ho Pham, néu phai chia thira
ké ong d& nghi dé lai 200m? tiép tuc 1am nha thd, phan con lai chia theo phap luat.

* Bi don 6ng Pham Van H2 trinh bay:

Péi voi thira dat s6 16, to ban d6 03 ong thong nhat xac dinh day 13 tai san
riéng ctia vo chong ong H1 khong yéu cau Toa an chia. Di voi thira 18 6ng Xac
dinh day la di san cua bd me dé lai, bd ong da cé di chuc chi chia dét cho cac con
trai, khdng chia cho con gai. Tir ndm 2007 dng da vé & tréng coi VA €O cong stic
trong vi¢C quan ly, ton tao, trong cay cdi tai thira sb 18, ong dé nghi dé 1am noi tho
phung. Néu phai chia 6ng khdng yéu cau xem xét cong sirc.

Tai phién toa ngay 02/7/2019, 6ng Pham Vian H2 xuit trinh va d& nghi Toa
an xem xét “Gidy giao quyén chii siv dung nha va dat ¢ cho cdc con trai” do cu
Pham Vin L3 1ap ngay 16/2/1999 va “Gidy thoa thudn nhwong nha dat ¢ do con
gai va con ré clia cu Pham Thi Bach lap ngay 21/11/1991.

* Ong Pham Viin H3 trinh bay:

Tai thira s6 16, to ban d6 03, nam 1990 6ng dd dugc bd va anh em trong
gia dinh dong ¥ mdc gidi cho ong lam nha & voi dién tich 260m?, qué trinh str
dung 6ng da thuc hién nghia vy tai chinh cho Nha nudc nén khong dong y chia.
Tai thira s6 18 6ng dé nghi khong chia 06 gian nha gd va 03 gian nha cap bén,
phan dat con lai dé nghi chia cho con trai 10 phan, con gai 6 phan.

* Nguwoi cé quyén lgi, nghia vu lién quan 12 cac 6ng, ba: Pham Vin H6,
ong Pham Van H4, ba Pham Thi Ch, ba Pham Thi H5 va cdc con ciia ba Pham
Thi Anh (gom Nguyén Pinh Th, Nguyén Thi Ha Gi, Nguyén Thi Thu Thl):
Théng nhét véi quan diém yéu cau cua nguyén don.

* Tai Van ban y kién thang 4/2018 Va Vin ban sé 449/CV-TNMT ngay
28/10/2019, ngwoi dai dién theo iy quyén ciia Chi tich UBND thanh phé
Thanh Héa trinh bay:

Thira s 18, to ban d6 03, ban dd dia chinh phuong Quang Thing do vé
nam 1994 d3 dugc UBND thanh phd Thanh Hoéa cdp GCNQSDD cho cu Trinh
Thi Am (chong 14 cu Pham Vin L3). Nam 2014, Nha nudc di thu hoi mot phan
dién tich 14 299,2m? dé thuc hién dy 4n tiéu ung Dong Son (cu Am d4 nhan boi
thuong). Nay cu Am da chét, cac dong thira ké yéu cau phan chia di san 1a ding
quy dinh cua phép luat.

Thira s6 16, to ban d6 03, UBND thanh phé Thanh Hoéa di cap
GCNQSDD s6 E0732310 ngay 12/4/1995 cho ba Ping Thi L (vo 6ng Pham
Vin H1), hién nay khong c6 hd so luu vé viéc cap GCNQSDD. Nam 2014 khi
thu hdi dat xac dinh ba L 1a chu sir dung hop phap nén UBND thanh phd Thanh
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Hoa da thuc hién chinh sach bdi thudng, hd tro va b tri tai dinh cu theo quy
dinh. Dién tich thu hdi 378,2m?, trong d6 bdi thudng vé dat 1a 838.414.000
ddng, tai san trén dat 1a 32.090.000 dong, cdy cbi 1a 4.064.000 dong, tong sb tién
bdi thudng, hd tro 12 874.568.000 dong. Ho ba L di nhan tién boi thuong tai san
trén dat 1a 36.154.000 dong.

Vé dat tai dinh cu, ho 6ng H1, ba L duogc giao 02 16 gdm: s6 09L2 va sd
10L2, dién tich mdi 16 100m? véi gia 400.000.000d/16, tai MBQH 5226 phuong
Quang Thing, nhung chua ban hanh Quyét dinh ban giao dat.

Do c6 khiéu nai nén sé tién boi thuong vé dat 838.414.000 dong UBND
thanh ph6 Thanh Hoa chua chi tra va cling chua ban giao dat tai dinh cu. UBND
thanh phd Thanh Hoa dé nghi Toa an giai quyét theo phap luat, UBND thanh
phb Thanh Hoéa sé& cin cir theo ban 4n ctiia Toa an dé chi tra dén bu va giao dat
tai dinh cu.

* Tai Vin bin y kién sé 364/UBND-DC ngay 22/8/2018; Bién bin xdc
minh ngay 01/4/2019 va phién tda ngay 25/10/2019, dai dién theo iy quyén
ciia Chii tich UBND phwong Quing Thing trinh bay:

+ Theo ho so 299 nam 1984, t& ban d6 02 bao gom 05 thira: Thira 05, muc
ké ghi cu Pham L3, dién tich 282m?; thira 06 cu Pham Vin Ch1, dién tich 420m?;
thira 07 cu Lé Thi Bach, dién tich 192m?; thtra 08 cu Pham Vin Chl, dién tich
356m? va thira 09 cu Pham Vin L3, dién tich 670m?; loai dat T.

+ Theo ho dia chinh 1994 gdm 02 thtra: Thira sd 16, to ban dd 03 dugc
hinh thanh tir cac thira 05, 06, 07 va mot phan cua thira 08, dién tich 1.116m?,
muc ké ghi chu sit dung Pham Van H1, loai dat T. Hién nay trén thtra 16 c6 2 ho
dang st dung gém: ong Pham Vian H3 228m?; 6ng Pham Vian H1, ba Dang Thi
L 717m>,

+ Thira s6 18 ¢6 ngudn gbc ctia cu Pham Vian Th5 va cy Trinh Thi B dé
lai cho cac con, da dugc giai quyét bang ban an chia di san thira ké tai Toa an
nhan dan thi xd Thanh Hoéa giao cho cu Pham Vin L3 va cu Trinh Thi Am, cu
Am d3 duoc cip GCNQSDD niam 2013.

+Theo ban dd s6 1ap nim 2010, toan bo dién tich dat thudc thira 12, to ban
d6 sb 05, dién tich 2.396,6m?, muc ké ghi cha str dung 14 Pham Vian L3 - Trinh
Thi Am, loai d4t ONT.

+ Cu Pham Vian Chuéch va cu Pham Thi Bach da mat tir nhiéu nam, cu Bach
c6 02 con géi 12 ba Pham Thi Ch va ba Pham Thi N1 (déu da chét); cu Chl c6 cac
con, chau song tai phudng Quang Thanh (khong co dia chi cu thé).

+ Nam 1994 viéc cdp GCNQSDD cho cac ho duoc giao dat nong nghiép
theo Nghi dinh s6 64/ND-CP trén dia ban xa Quang Thang, gia dinh 6ng H1 ba
L da duoc cap GCNQSDD sé E0732310 ngay 12/4/1995 véi tong dién tich dat
néng nghiép 1.509,0m2. Viéc cdp GCNQSDD cho ba Ping Thi L tai thira 16
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khong co6 ho so, khong dam bao trinh ty thi tuc. Dé nghi Toa an giai quyét theo
quy dinh cua phép luat.

* Tai don yéu cdu doc lgp ngay 20/5/2019 va qud trinh gidi quyét tai
Toa &n, cac con ciia cu Pham Viin Chuéch gom: Lé Thi Gi, Nguyén Thi Th3,
Nguyén Vin H2 va cdc chdu gom: Nguyén Thi Tha; Trinh Thi D2, Nguyén
Thi D1, Nguyén Vin B, Nguyén Vin Linh; Nguyén Thi O va Nguyén Thi L2
(déu ity quyén cho ba Lé Thi Gdo) trinh bay:

Cu Pham Vin Chuéch chét nam 1997, vo 14 cu Nguyén Thi Ké chét nam
1996, c6 05 nguoi con gdm: Nguyén Van Th2, Nguyén Vin Dai, Nguyén Vin
P, Nguyén Thi O va Nguyén Thi L2. Trong d6: Ong Nguyén Vian Th2 chét 1967
(chua c¢6 vo con); 6ng Nguyén Vian B chét nam 1998, ¢6 vo 1a ba Lé Thi Gi va cac
con 1a Nguyén Vin Th3, Nguyén Vin H2, Nguyén Thi Th4; 6ng Nguyén Vin Dai
chét nam 2011, ¢6 vo 1a Trinh Thi D2 va c4c con 1a Nguyén Thi D1, Nguyén Vin D,
Nguyén Vin Linh.

Theo hd so 299, cu Chuéch c6 dién tich dat tai thira 06 1a 420m? va thira
08 la 356m? hién nay 6ng H1 dang quan ly. Nam 1958, do cu Ch1 trai gai nén cu
Ké dua c4c con vé bén ngoai ¢ va d6i ho cua cac con theo ho me. Khi con song
cu Chl c6 can din cac con vé viéc cu Chl c6 dat dai & Quang Th sau ndy vé 1am
nha &. Nay céac con, chau ctia cu Chl yéu cau Toa an hay GCNQSDD do UBND
thanh phd Thanh Hoa d cp cho ba Ding Thi L va doi lai phan dat cia cy Chl
theo phap luat.

* Tai don yéu ciu déc lgp ngdy 20/5/2019, cac con, chau cia ba Pham
Thi Ch (con ciia cu Lé Thi Bdch) iiy quyén cho ba Lé Thj B trinh bay:

Cu Lé Thi Bach (chét nim 1988), chong 1a cu Pham Vian Tuyénh (chét
1932), cu Bach c¢6 02 nguoi con gai la Pham Thi Ch va Pham Thi N1.

Ba Pham Thi Ch chét nim 2005, (chong 1a Lé Dinh Tuyén chét 2008), c6
06 ngudi con gém: L& Thi B, Lé Dinh An, Lé Thi H7, Lé Binh N, Lé Thi H9 va
Lé Thi H8. Trong d6 ong Lé Binh An da chét ndam 2012, ¢6 vo 1a Bd Thi M va
cac con la Lé Thi Ng, Lé Thi Q, Lé Pinh D.

Nay cac con, chau cua ba Pham Thi Ch yéu cau doi lai phan dat cia ba
ngoai la cu Lé Thi Bach theo phap luat.

* Tai don yéu cau dic lip ngay 20/5/2019, cdc con, chdu ciia ba Pham
Thi N1 sy quyén cho ba Pé Thi Ha trinh bay vdi néi dung:

Ba Pham Thi N1 chét nim 2009 (chong 1a Pd Khic Hang, chét nim
2014), c6 09 nguoi con 1a: BS Thi Ha, DS Khic Son, P4 Thi K, B Thi T3, B
Thi D, B Thi Gil, B4 Thi Q, b6 Khic b, P4 Khic L1. Trong d6, 6ng DS Khic
Son da chét ndm 2011, ¢6 vo 1a Hoang Thi Th2 va cac con 1a B4 Thi Hoa Thi,
P4 Ngoc S va B Tuyét Nh.



Nay cé4c con, chau cta ba Pham Thi N1 yéu cau doi lai phan dat cta ba
ngoai la cu Lé Thi Béach theo phép luat.

Ban an dan su so tham sé 27/2019/DSST ngay 05/11/2019, Tda an nhan
dan tinh Thanh Hoa di quyét dinh: Can ctr khoan 5 Diéu 26, biéu 34, Diéu 37,
Diéu 266, khoan 1 Diéu 273 Bo luat té tung dan su; Biéu 609, khoan 1 Diéu
623, Diéu 631, Diéu 633, Dicu 645, Dicu 649, Dicu 650, Diéu 651, Diéu 652,
Diéu 658, Dicu 659, Diéu 660 va khoan 2 Diéu 357 B luat dan su:

1. Chap nhéan don khai kién caa ba Pham Thi H va yéu cau doc lap cua
ngudi ¢6 quyén loi, nghia vy lién quan:

Hay mot phan Gidy chung nhan quyén s dung dat s6 EO 732310 do
UBND thanh phé Thanh Hda da cap cho ba Bang Thi L ngay 12/04/1995, tai thira
s6 16, to ban quyén loi, nghia vu lién quan:

Huy mdt phan Giay chimg nhin quyén st dung dat s6 E0732310 do UBND
thanh phd d6 03, ban dd dia chinh phuong Quang Thing (phan dat thd cu nong
thon va dat vuon).

2. Chia di san cia cu Pham Van L3 va cu Trinh Thi Am cho cdc con tai
thita s6 16 va thira s6 18, to ban do sé 3, ban dé dia chinh phuwong Qudng
Thing (dwong Vé Pa, Vé Yén 1, phuwong Quang Thing, thanh phé Thanh Hoéa),
c6 so' do kem theo:

2.1. Chia cho 6ng Pham Van H2 st dung dién tich dat 278,7m2, tri gia
557.400.000 dong c6 ranh gidi: Phia Béc giap ngd di chung 5,6m; phia Nam giap
dat ong O dai 12,49m; phia T4y giap dat nha tho dai 23,34m + 11,87m; phia
Pong giap dat chia cho 6ng H6 33,34m.

2.2. Chia cho 6ng Pham Van H6 dugc st dung dién tich dat 134,8m?, tri gia
269.600.000 dong, co6 ranh gidi: Phia Bic giap ngd di chung 4m; phia Nam giap
dat ong O 4,06m; phia Tay giap dat ong H2 dai 33,74m; phia Pong giap dat chia
cho 6ng H4 dai 33,31m.

2.3. Chia cho 6ng Pham Van H4 duogc str dung di¢n tich dat 132,6m? tri gia
265.200.000 dong, c6 ranh gidi: Phia Bic giap ngd di chung 4,0m; phia Nam giap
dat 6ng O 4,06m; phia Tay giap dat chia cho 6ng H6 dai 33,31m; phia Pong giap
ngo di chung dai (20,84m + 4,45m + 7,51m).

Ong Pham Vian H4 c¢6 trach nhi¢ém thanh todn cho 6ng Pham Van H3 )
tién 36.949.000 dong (Ba sdu triéu chin tram bon chin ngan dong)

2.4. Tai san vat kién tric (43 hét khiu hao khong dinh gia) va cay c6i nam trén
phf?m d4t chia cho ai dén dau, nguoi dugc chia dugc sé hiru va stir dung dén do.

2.5. Chia cho 6ng Pham Vin H3 duoc tiép tuc st dung dién tich dat
228m2, tri gia 456.000.000 dong, c6 ranh gidi: Phia Bic giap duong b séng dai
9,45m; phia Nam giap dat ong O dai 10,3m; phia Tay giap dat o6ng H1 dai 37,6;
phia Bong giap nha dai tho 23,21m.



Ong H3 co trach nhiém danh ngd di rong 2m dai 9,45m cho gia dinh ong
Pham Van H1 st dung cho dén khi gidi phong xong dudong bo song.

Gia dinh ong H3 tiép tuc duoc sé hitu cong trinh vat kién trac va cay cdi
trén dat do vo chong dng xay dung gom: 01 nha hai ting lop mai ton dién tich xay
dung 52,8m?; 01 nha bép mai bé téng 7,2m?; 01 nha vé sinh mai bang 3,1m?, trj
gid nha 145.094.4004; 03 cay vdi, 02 cay budi, 03 cay si.

Ong H3 dugc nhan thém tir 6ng Pham Vin H4 s tién 13 36.955.000 dong
(Ba sdu triéu chin tram ndm mwoi lam nghin dong).

2.6. Chia cho 6ng Pham Van H1 tiép tuc st dung dién tich dat 717,0m?, trj
gid 1.434.000.000 ddng, c6 ranh gidi: Phia Bic giap dudng bo séng dai 28,9m;
phia Nam giap dat ong Nhué dai 12,6m va giap 6ng O 18,86m; phia Tay giap dét
ba D dai 31m; phia Pong giap dat ong H3 dai 36,6m.

Gia dinh 6ng H1, ba L tiép tuc dugc sé hitu cong trinh vat kién tric va cay
cdi do vo chong ong xay dung gom: 01 nha mai bang 56,8m?, cong trinh phu
khép kin tri gia 243.672.000 dong; 01 cay khé; 01 cay vi sita, 01 cdy sung, 01 cay
Ldc vung, 02 cay dao.

2.7. Chia cho ba Pham Thi Anh, ba Pham Thi Ch, ba Pham Thi H5, ba
Pham Thi H mdi nguoi duge hudng ky phan cta cu Trinh Thi Am 13 91.210.000
dong (Chin muwoi mét triéu hai tram muwoi nghin dong). Cu thé:

Modi ngudi duoc nhan tién dén bu vé dat tai UBND thanh phé Thanh Hoa
13 91.210.000d x 4 chi em = 364.840.000d (Ba tram sdu tw triéu tdm tram bon
muroi nghin dong).

Ba Pham Thi H, ba Pham Thi Ch, ba Pham Thi H5 va céac con ctia ba Pham Thi
Anh gdom: Anh Nguyén Binh Th, chi Nguyén Thi Thu Thi, chi Nguyén Thi Ha Gi (do
ba Ch dai dién) dugc lién hé véi UBND thanh phd Thanh Hoa dé nhin 01 suét dét tai
dinh cu tai 16 s6 09L2, MBQH 5226 phuong Quang Thing, thanh phd Thanh Hoa,
dién tich 100m? x 4.000.000d/m? = 400.000.000 dong va phai thuc hién nghia vu tai
chinh theo quy dinh (c6 so d6 kém theo).

3. Chdp nhan don yéu cau déc ldp cua cdc con, chdau cu Pham Vian Chl
do ba Lé Thi Gi dai dién:

Budc céc con ctia cu Pham Van L3 + cu Trinh Thi Am tra lai gia tri di san
ctia cu Pham Vin Ch1 13 616.454.000 dong, cu thé:

Ba Lé Thi Gi duoc dai dién cho cac con, chau ctia cu Chuéch (gém: Ong
Nguyén Vin Th3, 6ng Nguyén Vin H2, ba Nguyén Thi Th4, ba Trinh Thi D2,
ba Nguyén Thi D1, 6ng Nguyén Vin D, 6ng Nguyén Vin Linh; ba Nguyén Thi
O va ba Nguyén Thi L2) nhan tién dén bu vé dat tai UBND thanh phd Thanh Héa
v6i sb tién 1a 473.574.000 dong (Bon trdm bdy ba ngan ndm tram bdy muwoi tir
nghin dong);

C)ng Pham Vin H1 c¢6 trach nhiém thanh toan cho ba Lé Thi Gi sd tién la
49.094.000 ddng (Bon chin triéu khéong tram chin tu nghin dong);
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Ong Pham Vian H4 c6 trach nhiém thanh toén cho ba Lé Thi Gi sé tién la
5.694.000 d6ng (Ndm triéu sdu tram chin muoi tuw nghin dong);

Ong Pham Vian H6 c6 trach nhiém thanh toan cho ba Lé Thi Gi sb tién 1a
nhan tr ong H6 88.092.000 ddng (Tdm muroi tam triéu khéng tram chin hai
nghin dong).

Ba Lé Thi Gi dugc dai dién cho cac con ctia cu Pham van Chl gdm 6ng
Nguyén Vin Th3, 6ng Nguyén Vin H2 va cac chau: Nguyén Thi Th4, Trinh Thj
D2, Nguyén Thi D1, Nguyén Vin D, Nguyén Vin Linh; Nguyén Thi O va
Nguyén Thi L2 lién hé v6i UBND thanh phd Thanh Héa dé nhan 01 suat dét tai
dinh cu tai 16 s6 10L2, MBQH 5226 phuong Quéang Théng, thanh phd Thanh
Hoa, dién tich100m? x 4.000.000d¢ = 400.000.000 dong va phai thuc hién nghia
vu tai chinh theo quy dinh (c6 so do kém theo).

4. Chd}) nhan don yéu cau doc ldp cua cac con, chau cua cu Lé Thi Bach
do ba D6 Thi Ha va ba Lé Thi B dai dién.

Budc cac con cua cu L3 + cu Am tré lai cho cac con, chau cia cu Lé Thi
Bach gié tri di san 1a 198.180.310 dong, cu thé:

4.1. Chap nhan sy ty nguyén cia cac con ba Pham Thi Ch, giao ky phan
cia ba Ch 1a 99.090.000 dong (Chin chin triéu khéng tram chin mwoi ngan
dong) cho dng Pham Vian H2 quan 1y dé sir dung vao viée tho cling, ton tao nha
tho Canh hai ho Pham.

4.2. Tra lai ky phan ctia ba Pham Thi N1 99.099.000 d6ng cho cac con,
chau ctia ba N1 gom: P4 Thi Ha, P Khic Son, P4 Thi K, DS Thi T3, B Thi
D, b6 Thi Gil, B Thi Q, Bd Khic B, P4 Khic L1, B4 Thi Hoa Thl, Pd Ngoc
S va B4 Tuyét Nh (do ba B3 Thi Ha dai dién), cu thé:

Ong Pham Vin H2 c6 trach nhiém thanh toan cho ba B3 Thi Ha s tién 1a
79.791.000 ddng (Bdy muoi chin triéu bdy tram chin mwoi mot nghin dong);

Ong Pham Vian H1 c6 trach nhiém thanh toan cho ba D& Thi Ha sb tién 1a
19.299.000 ddng (Muwoi chin triéu hai tram chin muweoi chin nghin dong).

Ba Db Thi Ha co trach nhiém phan chia lai gid tri di san ctia ba Pham Thi N1
cho cac con, chau di ity quyén cho ba theo quy dinh ctia phép luét.

6. Giao cho 6ng Pham Vin H2 tiép tuc quan 1y, trong coi ba gian nha tho
bang gd, lop ngdi (khong dinh gid) trén khudn vién dat 241,9m? dé s dung lam
noi thd cing chung cho “Canh hai ho Pham” va tiép tuc quan 1y ky phan
98.960.000 ddng ctia ba Pham Thij Ch dé sir dung vao viéc ton tao nha tho.

7. Sau khi ban an c6 hi¢u luc, cac duong su dugc quyén lién hé vé1 UBND
thanh phd Thanh Hoa dé thuc hién viéc ding ky quyén sir dung dit theo quy dinh
ctia Luét dét dai.

Ngoai ra, Toa an cap so thidm con quyét dinh vé an phi va théng bao
quyén khang cdo theo quy dinh ctia phap luat.
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Ngay 16/12/2019, bi don 6ng Pham Van H1 c6 don khang cao toan bd ban
an so tham, dé nghi Toa an huy toan bd ban an so tham; bac toan bd y€u cau cua
ngudi khoi kién va yéu cau doc 1ap cua nguoi cd quyén loi va nghia vu lién quan.

Tai phién toa phtc thim:

Bi don 6ng Pham Vian H1 van giit nguyén yéu cau khang céo va trinh bay:
Toa an so thim da khong dua con 6ng Pham Van Quang (con cu Pham Vin
Ch1) 13 nguoi thira ké quyén va nghia vu vao tham gia t6 tung 1a thiéu sot; ban
4n nhan dinh ndi dung vu 4n sai, dan dén xac dinh va phan chia di san khong
ding; bd qua ndi dung ban an &n da dugc phan chia trudce day.

Nguyén don ba Pham Thi H va nguoi bao vé quyén va loi ich hop phap cua
nguyén don trinh bay: Viéc 6ng H1 yéu cau hity ban an so tham 1a khong can thiét,
deé nghi Ho1 déng xét xtr xem xét ¢6 cho cac con cu Chl dugc huong thira ké hay
khong va khong chap nhan khang cao ciia ong H1, giit nguyén ban an so tham.

Ngudi ¢6 quyén loi, nghia vu lién quan dé nghi hoi dong xét xir khong
chap nhan khang cdo ciia 6ng H1, giir nguyén ban 4n so tham.

Pai dién Vién Kiém sat nhan dan cép cao tai Ha N1 phat biéu y kién:

Vé tb tung: Qua trinh tham gia tb tung cua cac duong su, qua trinh tién
hanh t6 tung ctia tham phan trong qua trinh giai quyét vu an va caa Hoi dong xét
XU tai phién toa d thyc hién dung quy dinh cta Bo luat T6 tung dan su.

Vé ndi dung: Dé nghi Hoi dong xét xir cin cur khoan 3 Diéu 308, biéu
310 Bo luat tb tung dan su, huy toan bd ban an so tham dé giai quyét lai vu an.

NHAN PINH CUA TOA AN

Can cw cdc tai liéu, chung cur co trong hé so vu an duoc tham tra tai
phién toa, trén co so xem xét day du, toan dién chung cu, y kién cua Kiém sat
vién va cac bén duwong su, Toa an nhan dinh:

[1] V& td tung:

[1.1] Bon khang cdo cua 0ng 6ng Pham Van H1 ndp trong thoi han va
ding véi quy dinh tai Piéu 272, Biéu 273 Bo luat TH tung dan sy nén hop I¢,
dugc Hoi dong xét xtr xem xét giai quyét.

[1.2] Vé viéc vang mit cta cac duong su: Bi don 6ng Pham Vian H3 va
mot s6 ngudi c6 quyén loi nghia vu lién quan vang mat. Do d6, cin ci Diéu
227, Diéu 228 Bo luat tb tung dan sy xét xu Véng mat cac duong su noi trén.

[2] Xét ndi dung don khang cdo cia 6ng Pham Van H1 hiy toan bo ban
an so tham; bac toan bo yéu cau ctia ngudi khoi kién va yéu cau doc 1ap cia
ngudi ¢6 quyén loi va nghia vu lién quan, thay rang:

[2.1] Toa 4n so tham so tham xac dinh vé dién va hanh thira ké cua cu
Pham Vian Ch1 (vo 13 cu Tran Thi Ké da ly hon ndm 1960, c6 5 ngudi con Nguyén
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Ngoc Th2 (Liét s¥), Nguyén Trong P (da chét, c6 vo 1a ba Lé Thi Gi, cac con la
Nguyén Thi Th3, Nguyén Van H2, Nguyén Thi Th4); ong Pai (d4 chét nam 2011,
¢6 vo 1a ba Trinh Thi D2 (c4c con 1a Nguyén Thi D1, Nguyén Vin D, Nguyén Vin
Linh). Phan di san ctia cu Chl do ba Lé Thi Gi dai dién. Tuy nhién, theo dng H
cung cép thi cu Pham Van Chl c6 4 nguoi vo: Vo ca la cu Lé Thi Thac khong co
con, da chét; vo thir hai 14 cy Trinh Thi Puong khong ¢ con, da chét; vo thir ba 13
cu Tran Thi Ké, d4 ly hon nam 1960, c¢6 5 ngudi con gdm: 6ng Nguyén Ngoc Th2
(Liét s¥), ng Nguyén Trong P (da chét, co vo 1a ba Lé Thi Gi, cac con 1a Nguyén
Thi Th3, Nguyén Vin H2, Nguyén Thi Th4); 6ng Nguyén Xuan Dai (43 chét nim
2011, c6 vo 1a ba Trinh Thi D2, c4c con la Nguyén Thi D1, Nguyén Vin b,
Nguyén Vin Linh), ba Nguyén Thi Lién va ba Nguyén Thi O; vo thir tur 13 1a cu
Trinh Thi Ho (da chét, c6 con 1a Pham Vin Quang (d4 chét), c6 con 13 Pham Thi
Hoa, Pham Thi Phugng, Pham Thi Ng, Pham Van B). Nhu vay, Toa an so tham
chua xac minh dé dua nhitng nguoi thudc dién va hang thira ké ctia cu Pham Vin
Ch1 vao tham gia t6 tung 1a thiéu sot.

[2.2] Nguon goc dét tranh chép tai thira s6 16 va thira s6 18 c6 ngudn goc
1a d4t caa ¢6 Pham Vian Th5 (Chach) va ¢d Trinh Thi B dé lai. Theo 10i khai céc
duong su con cu L3, cu Am, x4c minh tai UBND phuong Quang Théng thi tai
san ciia 2 ¢6 Th5 va B d duogc giai quyét bang ban an chia di san thira ké. Theo
két qua xac minh tai Toa 4n nhan dan thanh ph6 Thanh Hoa thé hién: Khdng tim
thay Ban an s6 17/1989/DSST. Tuy nhién qua kiém tra sé 4n dan sy nim 1989
dén nam 1992 thé hién thu 1y s6 22 ngay 1/8; sb ban an 17 ngay 22/9 giita
nguyén don 6ng Pham Van Chl va bi don 6ng Pham Van L3 c6 ndi dung “xdc
dinh di san cua ong Pham Van Chach va ba Trinh Thi B de lai gia tri la
1.935.000, chia thira ké cho ting phdn cu thé éng Pham Van Chl 1a 307.000-
135.000 6ng da ban 15 cdy xoan + 900 vien gach = 252.000, 6ng Pham Van L3
la 387.000, Pham Thi Két 387.000, Pham Thi Th3 387.000, Lé Dinh Ton, Lé Thi
Tan 387.000. Chdp nhdn nguyén vong ciia ba Két, ba Th3, éng Tén va chi L3
giao 5 gian nha ngdi cii bang go trén dién tich 350m? + cdc cdy lwu nién ¢ gid
tri 01 cay vang cho ong Pham Van L3 Trong coi nhung ong phai chiu trdch
nhiém thanh todn phan thir ké cho éng Pham Van Chl la 252.000 (nhw vdy éng
L3 duwoc huong 2 phd‘n tri gia tai san bé me dé lai. Ong Chl nap dan phi so tham
ddn su la 15.000d”; phan quyét dinh ciia Toa 4n so tham ghi “xong”. Xac minh
tai TOa an nhan dan tinh Thanh Hoéa thi khong tim thiy ban 4n néu trén. Mt
khéc, tai s6 ghi nhat ky ctia cu Pham Vin L3 (b6 cta nguyén don va bi don) dé
lai, bia d4 nha tho canh hai ho Pham va bién ban hop ho cé xac dinh nguoi co
trach nhi¢m trong coi bao quan nha thd canh hai ho Pham nam 1989 thé hién di
san ctia ctia ¢6 Pham Van Th5 (Chach) va cb Trinh Thi B dé lai dd dugc cu Pham
Vin Chl va éng Pham Vin L3 di duoc Toa an giai quyét thé hién bang ban an
néu trén véi Hoi dong xét xir so thim ngay 22/9/1989 do 6ng Lé Quyén lam
Tham phan chu toa va thu ky 1a 6ng Lé Van Thinh. Ngay 27/12/1989, Toa an
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nhan dan tinh Thanh Hoa d3 giai quyét phuc thim do cidc Tham phan Lé Pinh
Hoa, ong P& Vian Thinh, ba Lé K giai quyét. Tai Van ban y kién sb 364/UBND-
DbC ngay 22/8/2018; Bién ban xac minh ngay 01/4/2019 va phién tda ngay
25/10/2019, dai dién theo Gy quyén ciia Chu tich UBND phudng Quang Théang
xac dinh: Thira s6 18 ¢6 ngué)n géc ctia ¢ Pham Vian Th5 va cb Trinh Thi B dé
lai cho céc con, d3 duoc giai quyét bang ban an chia di san thira ké tai Toa an
nhan dan thi xa Thanh Hoéa giao cho cu Pham Van L3 va cu Trinh Thi Am, cu
Am d3 duoc cip GCNQSDP nim 2013. Pang 18 ra Toa an cap so tham yéu cau
cac duong su thu thap chimg cir va tién hanh 1dy 101 khai ctia nhitng nguoi da tién
hanh xét xtr cia Toa an hai cip, cling nhu nhitng nguoi ky tén trong bién ban hop
ho ¢6 xac dinh ngudi c6 trach nhiém trong coi bao quan nha thd canh hai ho
Pham nam 1989 vé viéc di san ctia ¢ Th5 va cb boi dd dugc Toa an giai quyét
chua? Tir d6 méi c6 cdn clr xac dinh, di san cta co Th5, ¢6 B, cu Chl c6 con
quyén loi nghia vu lién quan trong thira dat 16, 18 do b me dé lai. Cap so tham
xac dinh cu Chl van con quyén loi tai thira dat dang tranh chip va chia thira ké
cho céc con chau cia cy 1 chua c6 cin ¢ lam anh hudng truc tiép dén quyén va
loi ich hop phap ctia cac duong su 13 con ctia cu L3, cu Am trong viéc chia di san
thtra ké.

Ngoai ra, theo ban dd 299 nam 1984 thé hién thira dat sd 06 c6 dién tich
420m? va thira s 08 c6 dién tich 356m? tén cu Pham Vian Ch1l 1a cha st dung,
nhung thuc té gia dinh cu Chl di khoi dia phuong nam 1954 nén ban d6 nay
khong diing véi thuc té sir dung dat.

Dbi v6i “Gidy giao quyén chii sir dung nha va dat ¢ cho cdc con trai” do
cu Pham Vin L3 1ap ngdy 16/2/1999, thé hién y chi ctia cu L3 chi chia nha va
dat & cho cac con trai; tai két qua giam dinh s6 2390 ngay 29/10/2019 cuia Phong
K¥ thuat hinh sy Céng an tinh Thanh Hoéa xac dinh toan bd chir viét va chir
“Pham Vin L3” & cudi vin ban néu trén 1a ciia cu Pham Van L3 viét, khdng
giam dinh dugc chit viét ctia cu Trinh Thi Am, c4c con cu L3, cu Am xac nhan
cu Am khong biét chir. Cu L3 c6 quyén dinh doat 1/2 khéi di san; phan cta cu
Am duoc chia cho cac con theo phap ludt 14 ¢ can ctr. Tuy nhién, nhu ndi dung
phan tich néu trén dién tich dat tranh chap tai thira 18, nam 1989 c6 tranh chap
gitra cu Chl va cu L3 yéu cau chia san ctia bd me dé lai d3 dugc xem xét giai
quyét, nhung Toa an cip so tham vAn xem xét chia di san nay cho con cua cu
Chuéch 1a Lé Thi Gi, Nguyén Van Th3... anh huong dén quyén loi cia cac con
cu L3.

Tt nhitng phan tich néu trén, Hoi déng xét xir thiy nhimg thiéu sét néu trén
cia Toa 4n cip so thim chwa duoc thu thip lam 13, cAp phic thim khong thé
khic phuc dugc. Do vay, can chép nhan mot phén khang cdo cua 6ng Pham Van
H1, hiy toan b Ban an dan su so tham sb 72/2022/DSST ngay 05/11/2019 cia
Toa an nhan dan tinh Thanh Héa dé giai quyét lai theo quy dinh cua phap luét.

14



[3]. Quan diém cua dai dién Vién kiém sat tai phién toa phu hop véi nhan
dinh cia HQ1 dong xét xir nén duge chap nhan.

[4]. V& an phi phiic thim: Do khang caig duoc chap nhan nén dng Pham
Van H1 khong phéi chiu &n phi dan su phuc tham.
QUYET PINH
Can cir khoan 3 Piéu 148, khoan 3 Piéu 308, Djéu 310 B6 luat TH tung
dan su; Nghi q\uyét s0 326/2016 ngay 30/12/2016 cia Uy ban Thuong vu Qudc
hoi quy dinh vé an phi va 1€ phi Toa an;
1. Chép nhémq m@t’ph?ﬁn khang cdo ctia 6ng Pham Van H1, huy toan bd
Ban an dan su so tham so 27/2019/DSST ngay 05/11/2019 cta Toa an nhan dan
tinh Thanh Hoa.
2. Giao hd so vu an cho Toa an nhan dan tinh Thanh Hoa xét xur lai theo
quy dinh cua phép luét.
3. An phi: Ong Pham Vin H1 khong phai chiu 4n phi dan su phac tham.
Ban 4n phtic thAm c6 hiéu luc ké tir ngay tuyén an.
Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSNDCC tgi Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thanh Hoa;

- VKSND #inh Thanh Hoa,

- Cuc THADS tinh Thanh Hoa,

- Cac dwong sy (theo d/c);

- Luu HS; HCTP.

Pham Viét Ha
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