TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban 4n s6: 414/ 2023/HC-PT

Ngay: 21 /12/ 2023
V/v “Khieu ki¢n quyet dinh hanh chinh
trong linh vut qQuan ly dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hoi dong xét xi¢ phiic thdm gom co:
Tham phan — Chui toa phién toa: ong Trwong Cong Thi
Cdc tham phdn: 6ng Pham Vin Hop
ong Pham Ngoc Thai
- Thu ky phién toa: ba Nguyén Phwong Mai - Thu ky Toa 4n nhan dan
cap cao tai ba Nang.

- Pgi dign Vién kiém sdat nhan dan cdp cao tai Pa Ning tham gia phién
toa: dng Nguyén Thé Vinh — Kiém sat vién.

_ Ngay 21 thang 12 nam 2023 tai try s6 Toa an nhan dan cip cao tai Pa
Nang xet xu phuc tham cong khai vy an hanh chinh thu 1y s6 235/2023/TLPT-
HC ngay 18 thang 10 nam 2023 vé “Khiéu ki¢n quyet dinh hanh chinh trong linh
vuee quan ly dat dai”.

Do bén 4n hanh chinh so thim s6 122/2023/HC- ST ngay 16 thang 8 nim
2023 cua Toa an nhan dan tinh DBak Lak bi khang cdo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phiic thAm s6: 402/2023/QDPT-HC
ngay 01 thang 12 ndm 2023 gitra cac duong su:

- Nguoi khoi kién: Ba Lé Thj Y, sinh ndm 1953. Dia chi: T6 dén phé E,
phuong T, thanh pho B tinh Bak Lak. Vang mat.

Nguoi dai dién theo ity quyén:

1. Ong Hoang Ngoc T, sinh nam 1948. Dia chi: T6 dan phé G, phuong T,
thanh phd B, tinh Pak Lak. Vang mit, ¢ don xin xét xir vang mat.

2. Ong Nguyér} Xuan B:,Ong, Nguyén Xuan B. Dia chi: t6 dan phd E,
phuong T, thanh phd B, tinh Dak Lak. C6 mat.
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- Nguroi bi kién: Uy,ban nhan dan thanh phd B, tinh Pak Lak; Dia chi: A L,
thanh pho B, tinh Dak Lak.

Nguoi dai dién theo uy quyén cua nguoi b kién: Ong Lé Pai T1 — Pho Chu
tich. Ving mit, ¢ don xin xét xir vang mat.

Nguoi bao vé quyén va loi ich hO'p phap cua nguoi b kign: Ong Pham Vin
N - Truéng phong Phong k§ thudt, g1al phong mat bang Trung tim phat trién
quy dat Pak Lak. Vang mat, c6 don xin xét Xt ving mit.

- Nguroi co quyen loi, nghia vu lién quan: Trung tam P; Dia chi: C H, thanh
phé B, tinh Pak Lak.

Ngueoi dai di¢n theo 1y quyén: Ong Pham Van N - Truong phong Phong ky
thuat, giai phong mat bang Trung tam phat trién quy dat bak Lak. Vang mat, co
don xin x€t Xr vang mat.

~ Nguoi khang cao: nguoi bi kién Uy ban nhan dan thanh phé B, tinh Pak
Lak

NOI DUNG VU AN

- Tai don khéi kién, qud trinh gidi quyét va tai phién toa so tham dai dién
theo uy quyén cua nguwoi khaoi kién trinh bay:

Ngay 18 thang 9 ndm 2015 Cong ty TNHH -, tinh Pak Lak va ba Lé Thi Y
d3 ky Hop giao khoan dét san xuit néng nghiép ky chuyen tiép soAl Hop dong
cO noi dung Dién tich Hop dong nhan khoan dit san xuit nong nghiép:
4.247m?. Thoi gian nhan khoan: Hét nam 2037. San phim ndp san pham khoan
1a: 01 nam/ theo 16 trinh tir 170kg—204 va 238 Ca phé qua tuoi/4.247m% Tién
thué dat hang nim phai nop 1a: 271.808 dong. Qua trinh thyc hién Hop dong:
Khéng vi pham phap luét va thoa thuan theo Hop dong nhan khoan dat san xuat
noéng nghiép ky tiép sb: 114/D1 ngay 18 thang 9 nam 2015 d6i Cong ty TNHH -,
tinh Pak Lik theo Nghi dinh sb: 135/2005/ND-CP ngay 08/11/2005 ctia Chinh
phu vé “Giao khoan dat nong nghiép trong nong 1am trudng qudc doanh”.

Ngay 04/01/2017, Uy ban nhan dan tinh D ban hanh Quyét dinh s6: 07/Qb-
UBND thu héi 5.138.059m® dat cua Cong ty -, giao cho Trung tam phat trién
quy dat tinh Pak Lak va UBND thanh phd buon M quan ly, str dung dat; trong
d6 c6 thira dat cua gia dinh ba Y véi dién tich 4500m?;

Ngay 29/12/2022, UBND thanh phé B ban hanh Quyét dinh sé: 10635/QD-
UBND vé viéc Phé duyét phuong an bdi thuong, hd tro, tai dinh cu khi nha
nude thu hdi dat dé xay dung cong trinh: Ha tang giao thong khu dén cu phia
Bic phuong T, thanh phé B.

Tuy nhién, gia dinh ba Y chua duoc bdi thudng cac khoan hd tro khac khi
Nha nuéc thu hoi dat va cham chi tra tién boi thudng hd tro tai dinh cu khi Nha
nude thu hoi dat cho dy an.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%2001%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%2001%20L%C3%BD%20Nam%20%C4%90%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BA%A1i%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ng%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ng%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20327%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20327%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ng%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH-MTV%20C%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20114/D1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH-MTV%20C%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn

Vi vay, ba Y khoi kién dé nghi Toa an nhan dan tinh Pak Lak:

1. Hay mot phan Quyét dinh phé duyét sb: 10635/QD-UBND ngay
29/12/2022 cta Uy ban Nhéan dan thanh phd B, tinh Pak Lik vé boi thuong, hd
tro tai dinh cu khi Nha nuée thu hdi dat xay dung cong trinh: Ha ting giao thong
khu dan cu phia Bic Phuong T, thanh phd B, tinh Dik Lik.

2. Budc Uy ban Nhéan dan thanh phd B, tinh Pak Lik phé duyét bd sung
chinh sach khi Nha nuéc thu hdi dat ciia du 4n noi trén bao gdm:

- Ho trg khac khi Nha nudc thu hoi dat theo khoan 3 Piéu 20 ctia Quyét
dinh s6 14/QDB-UBND ngay 15/3/2022 cia UBND tinh D.

- Lai suat cham chi tra tién boi thudng hd tro tai dinh cu khi Nha nude thu
hoi1 dat cho du an.

- Y kién ciia ngwoi dgi dién theo iiy quyén ciia ngwoi bi kién:

Ba Lé Thi Y str dung thira dét sé 60, t& ban d6 sb 7, dién tich 3.971,4m” tai
t6 dan phd D, c6 ngudn goc 1a dat nhan khoan ctiia Cong ty - (theo hop dong s6:
114D1/2015/HP ngay 31/10/2012); Ngay 04/01/2017, Uy ban nhan dan tinh
ban hanh Quyét dinh s6: 07/QD-UBND thu héi 5.138.059m” dat caa Cong ty -,
trong d6 co thira dat s6 60 ba Y nhan khoan.

Ngay 29/12/2022, UBND thanh phé B ban hanh Quyét dinh sé: 10635/QD-
UBND vé viéc Phé duyét phuong an boi thuong, hd tro, tai dinh cu khi nha
nuéc thu hoi dat dé xay dung cong trinh: Ha ting giao thong khu dan cu phia
Bic phuong T, thanh phd B; Trong d6 ho gia dinh ba Lé Thi Y dugc bdi thuong,
hd tro 828.051.892 dong. Ba Lé Thi Y d nhan tién boi thuong va ban giao mait
b::ing cho don vi thuc hién du an.

Viéc ba Y khai kién yéu cau duoc boi thuong cac khoan hé trg khéac cho gia
dinh ba Y: UBND thanh phd B di ap dung hd trg khac cho gia dinh ba Y theo
quy dinh tai khoan 3 Diéu 20 ctia Quyét dinh sd: 14/2022/QD-UBND ngay 15-
03-2022 ctia Uy ban Nhan dan tinh D véi so tién 828.051.892 dong. Viéc ba Y
yéu cau bod sung ho trg khac 1a viéc da duoc thyc hién.

D6i voi ndi dung ba Y khoi kién yéu cau UBND thanh phd B phé duyét bo
sung khoan tién 14i suat do cham chi tra tién boi thudng, hd tro, tai dinh cu 13
khong c6 can cir. Boi 1€, ngay 29/12/2022, UBND thanh phé B ban hanh Quyét
dinh s6: 10635/QD-UBND vé viéc Phé duyét phuong an boi thuong, hd trg cho
ba Y, dén ngay 18/01/2023, Trung tam phat trién quy dat tinh Pak Lik phdi hop
v6i UBND phuong T tién hanh chi tra tién boi thuong, hd tro cho gia dinh ba Y
1a dung véi quy dinh ctia phap luat. Nhu vdy, thoi gian chi tra tién bdi thuong hd
tro 1a ding quy dinh cta phap lut. Do d6, yéu cau khoi kién cua ba Y 1a khong
6 can cu, dé nghi Toa an tinh bac don khoi kién ciaba Y.

- Ngwoi c6 quyén loi, nghia vu lién quan Trung tam P trinh bay:

Dai dién theo uy quyén cta Trung tdm phat trién quy ﬁét Pik Lak dong ¥
v0i quan di€ém cua Uy ban nhén déan thanh ph6 B va cho rang: Ba Lé Thi Y ¢6
dat bi thu hoi nhung da dugc gidi quyét day du cac khoan boi thuong, ho tro
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theo quy dinh cua phap luat. Nay ba Y khoi kién doi tién 14i suat cham chi tra
tién b01 thudng va yéu cau dugce hd tro khac theo khoan 3 Piéu 20 cua Quyét

dinh sd 14/QD-UBND ngay 15/3/2022 cua UBND tinh D la khong c6 can ct.
bé nghi Toa an khong chap nhan yéu cau khoi kién ciaba Y.

Véi nhitng néi dung néu trén, tai Bdin dn hanh chinh so thim §(§
122/2023/HC- ST ngay 16 thdng 8 nam 2023 ciia Toa dn nhéin din tinh Dak
Lak da quyét dinh:

Cén cir khoan 1 Piéu 30; khoan 4 Piéu 32; diém b, khoan 1 Bicu 143; diem
b khoan 2 Diéu 157; Di€u 158; Di€u 164; khoan 1, diém b khoan 2 Dicu 193;
Dbiéu 206 Luat to tung hanh chinh;

Can ct khoan 1 Dicu 76; Dicu 82; Diéu 83 Luat dat dai 2013; Can cu
khoan 5, 6 Diéu 4 Nghi dinh s6i dinh 01/2017/ND-CP"01/2017/NP-
CP06/01/2017 cua Chinh phu; Can ct khoan 1, 5 Piéu 17; khoan 2 Piéu 18;
khoan 3 Piéu 20 ciia Quyét dinh s6 14/QD- -UBND ngay 15/3/2022 cua UBND
tinh B, Can ct khoan 2 Piéu 32 Nghi quyét s6: 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi.

Tuyén xir: Chap nhan mot phan yéu cau khoi kién cia ba Lé Thi Y.

1. Hay mot phan Quyét dinh s6 10635/QD-UBND vé viéc phé duyét
phuong an boi thuong, ho tro tai dinh cu, khi Nha nude thu hoi dat xay dung
cong trinh: Ha tang giao thong khu dan cu phia Bac Phuong T, thanh pho B tinh
bak Lak.

_ Budc UBND thanh phd B phai phé duyét phuwong én bo sung dbi v6i phan
“Ho6 trg khac” dugc quy dinh khoan 3 Bi¢u 20 cua Quyét dinh s6 14/QD-UBND
ngay 15/3/2022 cia UBND tinh B cho ho ba Lé Thi Y.

2. Khong chip nhn yéu cau khéi kién ciia ba Lé Thi Y vé viéc yéu cau
UBND thanh phd B phai thanh toan khodn tién 1ai suat do cham chi tra tién boi
thuong.

Ngoai ra Ban an so thAm con quyét dinh vé an phi, quyén khang cio cia
duong su.

Ngay 30/8/2023 nguoi bi kién Uy ban nhan dan thanh pho B, tinh Dak Lak,

khang cao yéu cau Toa an cip phuc tham stra Ban 4an so tham, bac yéu cau khai
kién vé phan ‘Ho tro khdac” ctia ba Lé Thi Y.

Ngay 11/9/2023 Vién truong Vién kiém sat nhan dan cip cao tai Pa Nang
ban hanh Quyét dinh khang nghi phuc tham s6 11/QD-VKS-HC dé nghi stra Ban
an so tham, bac yéu cau khoi kién vé phan “Ho tro khdc” cuaba Lé Thi Y.

Tai phién toa phtic thim, Uy ban nhan dan thanh phé B, tinh Dk Lik xin
x€t xr vang mat va gilr nguyén khang cio.

Kiém sat vién tham gia phién toa phat biéu y kién nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

- Vé thu tuc t6 tung, tai giai doan xét xu phuc tham, Hoi dong xét xir,
nhitng ngudi tién hanh t tung va tham gia t6 tung dd thuc hién dang cic quy
dinh cua luat T tung hanh chinh.

- V& noi dung: Sau khi phﬁn ti‘ch noi dung‘vu an, Kiém sat vién rat lai
Quyet dinh khang nghi phic tham, dé nghi Hoi dong xet xu bac khang cao cua
Uy ban nhan dan thanh pho B, gilt nguyén Quyét dinh ciia Ban &n so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu chung ctr da duoc tham tra tai phién toa, két qua
tranh tung va y kién cta Kiém sat vién tham gia phién toa, xem xét khang cao
cua Uy ban nhan dan thanh pho B, tinh Bak Lak, Hoi dong xét xur xét thay:

1] Vé t6 tung: Toa an cip so tham da xac dinh dung dc*)i‘ tuong, :thém
quyén va thoi hiu khoi kién: theo quy dinh tai Dicu 3, khoan 1 Diéu 30 Diéu 32
diém a khoan 2 Pi¢u 116 Luat t6 tung hanh chinh.

- Pon khang cio UBND thanh phd B va Quyét dinh khang nghi cta Vién
truong Vién kiém sat nhan dan cip cao tai Pa Nang 1 hop 1& va trong thoi han
luat dinh, do vay Hoi déng x¢t XU giai quyét vu an theo thu tuc phuc tham d6i
vO1 vu an.

- Poi v6i Quyét dinh khang nghi phuc thim s6 11/QP-VKS-HC ngay
11/9/2023 cua Vién truong Vién kiém sat nhan dan cap cao tai Pa Nang: Tai
phien tdoa phuc tham, Kiém sat vién ctia Vién kiém sat nhan dan cap cao tai Da
Néng, tham gia phién toa rit Quyét dinh khang nghi phuc tham, Hoi dong xét xtr
can ctr diém c, khoan 1, Diéu 229; Piéu 233 Luat t6 tung hanh chinh, dinh chi
xét xtr phtic thAm d6i voi Quyét dinh khang nghi phtic thAm ndi trén va chi xem
xét khang cao UBND thanh ph B.

[2] V& noi dung:

[2.1] Ngudn gbc dat va Hop dong nhan khoan ctia ba Lé Thi Y va qua trinh
thu hoi dat, boi thuong hd trg: Nam 2015, ho ba Lé Thi Y ky Hop giao khoan
dat san xuat nong nghiép véi Cong ty TNHH -, tinh DPak Lak (Hop dong chuyén
tiép) d6i voi dién tich 4.247m?, thoi gian nhan nhin khoan dén nam 2037. Ngay
04/01/2017, tJy ban nhan dan tinh D ban hanh Quyét dinh s6: 07/QD-UBND thu
hoi 5.138.059m* dit cua Cong ty -, giao cho Trung tam phat trién quy dat tinh
Pik Lik va UBND thanh phd buon M quan 1y, str dung dat; trong d6 c6 thira dat
ctia gia dinh ba Y v&i dién tich 4.500m”. Ngay 29/12/2022, UBND thanh phé B
ban hanh Quyét dinh sé: 10635/QD-UBND vé viéc Phé duyét phuong an boi
thuong, hd tro, tai dinh cu khi nha nude thu hoi dat dé xay dung cong trinh: Ha
tang giao théng khu dan cu phia Bic phuong T, thanh phd B, theo Quyét dinh
10635/QD-UBND néu trén, UBND thanh phé B da bdi thuong, ho trg cac khoan
gém: Boi thudng chi phi dau tu vao dat con lai 10%; bdi thuong vat kién trac
trén dat; hd tro On dinh doi séng san xuat va hd tro dao tao chuyén dbi nghé va
tim kiém viéc lam theo theo khoan 1, 5 Piéu 17 va khoan 2 Diéu 18 cua Quyét
dinh s6 14/QD-UBND ngay 15/3/2022 cia UBND tinh B, vé6i tong s tién 1a
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828.051.892 ddng, ba Y khoi kién cho rang chua duoc bdi thuong cac khoan hd
trg khac khi Nha nude thu hdi dat va viéc cham chi tra tién bodi thuong hd tro tai
dinh cu khi Nha nuéc thu hoi dit cho dy an. Nén da khoi kién yéu ciu Toa an
nhan dan tinh Pik Lik: Hay mot phan Quyét dinh phé duyét s6:10635/Qb-
UBND ngay 29/12/2022 ctia Uy ban Nhan dan thanh phé B, tinh Pak Lak vé bdi
thuong, hd tro tai dinh cu khi Nha nudc thu hdi dat xay dung cong trinh: Ha
tang giao thong khu dan cu phia Bic Phuong T, thanh phd B, tinh Pak Lik va
budc Uy ban nhan dan thanh phé B, tinh Pak Lik _phé duyét b6 sung chinh sach
khi Nha nudc thu hdi dit caa du 4n nédi trén bao gom HO tro khac khi Nha nuédc
thu hoi dat theo khoan 3 Piéu 20 cua Quyét dinh sé 14/QD-UBND ngay
15/3/2022 ctia UBND tinh P va tién 14i sut cham chi tra tién boi thuong hd tro
tai dinh cu khi Nha nuéc thu hoi dat cho dy én.

Tai Ban an so tham cua Toa an nhén dén tinh Pik Lik di bac yéu cau khoi
ki‘én \{é 1ai suat cham chi tra tién béj thuong ho trg ‘géi dinh cu kh‘i Nha nudc thu
hoi dat cho du an cua ba Y va chap nhan mét phén yéu cau vé viéc huy mot
phan Quyét dinh phé duyét s6:10635/QD-UBND ngay 29/12/2022 cua Uy ban
nhan dan thanh ph6 B, bugc UBND thanh ph6 B phai phé duyét phuong an bo
sung doi voi phan “Ho tro khac” duoc quy dinh khoan 3 Diéu 20 cua Quyet
dinh s6 14/QD-UBND ngay 15/3/2022 cua UBND tinh D cho h¢ ba Lé Thi Y.
Sau khi xét xur so tham, ba Y khong khang cdo, Vién ki€m sat cap cao tai ba
Nang rat khang nghi, do vay, Hoi dong xet xur chi xem xet khang cao cua
UBND thanh pho B.

~ [2.2] Xem xét khang cdo ciia UBND thanh phd B, Hoi dong xét xir, xét
thay:

[2.2.1] Tai ndi dung khang cao UBND thanh phé B cho rang, truong hop
h¢ gia dinh cua ba Y, khi thu hoi UBND thanh ph6 B da ap dung Khoan 2 biéu
18 Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 cua UBND tinh b dé ho
trg chuyén doi nghé va tim kiém viéc lam cho gia dinh ba Y véi so tién
397.140.000 dong, nén khong dugc ho tro theo quy dinh tai Khoan 3, Diéu 20
Quyeét dinh s614/2022/QDB-UBND néi trén.

 [2.22]. Xem xét cdc quy dinh ciia phap ludt, xét thiy: Tai Diéu 83,
Luat dat dai nam 2013 quy dinh. Ho tr¢ khi Nha nudc thu hoi dat

“I. Nguyén tic hé tro khi Nha nwée thu hoi dat:

a) Nguoi sir dung dat khi Nha nuée thu hoi dat ngoai vigc duoc béi thuwong
theo quy dinh cua Ludt nay con duwoc Nha nudc xem xét ho tro;

b) Viéc hé tro phdi bao dam khdch quan, céng bang, kip thoi, cong khai va
dung quy dinh cua phap ludt.

2. Cdc khodn hé tro khi Nha nude thu héi ddt bao gom:

a) Ho tro 6n dinh doi song va sdn xudt;

b) H6 tro dao tao, chuyén doi nghé va tim kiém viéc lam doz voi truong hop
thu hoi dat néng nghiép cia hé gia dinh, cd nhdn truc tiép san xudt néng
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nghiép; thu hoi dat ¢ két hop kinh doanh dich vu cia hé gia dinh, cd nhan ma
phai di chuyén choé o;

¢) Ho tro tdi dinh cu doi véi trwong hop thu hoi dat & ciia hé gia dinh, cd
nhan, nguoi Viét Nam dinh cu o nuwoc ngoai ma phai di chuyén ché o;

d) Ho tro khdc.
3. Chinh phii quy dinh chi tiét Piéu nay.”’

Theo quy dinh tai Diéu 25 Nghi dinh sO 47/2014/ND-CP noi trén quy
dinh: “Ho tro khdc doi voi nguoi sw dung dat khi Nha nwoc thu hoi dat

Ngoai viéc hé tro quy dinh tai cdac Piéu 19, 20, 21, 22, 23 va 24 cua Nghi
dinh nay, can cir vao tinh hinh thyc té tai dia phuong, Chu tich Uy ban nhdn
dan cdp tinh quyet dinh bi¢n phap hé tro khdc dé bdao dam c6 ché 6, on dinh doi
song, san xudt va cong bing doz VGi nguoi ¢é ddt thu hoi; triong hop ho gia
dinh, cd nhén truc tiép san xudt néng nghiép khi Nha nwoc thu hoi dat néng
nghiép ma khéng v diéu kién dweoc boi thuong theo quy dinh tai Piéu 75 ciia
Ludt Pt dai thi Uy ban nhdn dén cdp tinh xem xét ho tro' cho phit hop voi thiee
té ciia dia phirong; truong hop ddc biét trinh Thii tuéng Chinh phii quyét dinh.”

Tai khoan khoan 3 Piéu 20 Quyét dinh s6 14/2022/QD-UBND ngay
15/3/2022 ctia UBND tinh B quy dinh vé diéu kién dugc huong “hd trg khac”
khi nha nudc thu hoi dat nhu sau: “Hé gia dinh, cd nhdn sir dung dat do nhin
giao khodn theo cdc quy dinh cua phap lugt vé giao khodn néng nghiép, lam
nghiép, nudi trong thiy sdn (khong bao gom rung ddc dung, rimg phong ho)
thudc doi tuwong dwoc hé tro on dinh doi séng va san xudt; hé tro dao tao,
chuyén doi nghé va tim kiém viéc lam theo khodn 5, 6 Diéu 4 Nghi dinh so
01/2017/ND-CP nhung dién tich ddt ma hé gia dinh, cd nhdn dang s dung da
diroc Uy ban nhan dan tinh T2 ciia cdc néng, ldm trieong quoc doanh hodc cong
ty nong, lam nghiép dwoc chuyén doi tir cac nong, lam truong quoc doanh giao
dia phirong, t6 chire dich vu céng vé dat dai qudn 1y, Idp phuong an su dung
dat, khai thic quy dat theo quy hoach, ké hoach sir dung ddt va quy dinh cia
phdp ludt nhung tai thoi diém lap phuong dn béi thuwong, hé tro, tdi dinh cu hé
gia dinh, cd nhan nhdn giao khoan tzep tuc sir dung ddt do Nha nwéc chwa cham
dirt viée sir dung ddt (ké ca Hop dong con thoi han hodc hét thoi han) thi dwoc
hé tro bang 02 lan gid ddt néng nghiép cing loai trong bang gid dat do Uy ban
nhan dan tinh Bl déi véi dién tich thu héi; dién tich ho tro khong qua han mirc
giao ddt theo quy dinh cua Uy ban nhdn dan tinh va duv’c hé tro on dinh doi
song va sdan xudt theo khoan 1, 3, 5 Diéu 17 Quy dinh nay.”

Péi chiéu truong hop ho gia dinh ba Lé Thi Y, xét thay: Ho ba Y sir
dung thira d4t nhan khoan cta Cong ty -, thoi han hop déng dén nam 2037, trong
h¢ gia dinh ba Y ¢6 mét nhan khau 14 nguoi truc tiép san xuét va thu nhap
nguon song chinh tir viée sir dung dat nong nghiép da nhan khoan, Nha nudc thu
hoi dat theo quy dinh tai diém a khoan 2 Piéu 83 cua Luat Pat dai, nhu vay, ho
gia dinh ba Y thudc dbi tuong duoc hd tro khac theo quy dinh tai khoan 3 Diéu
20, Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 ciia UBND tinh B. Tuy
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nhién, xem xét Quyét dinh s6: 10635/QD-UBND ngay 29/12/2022 ciia UBND
thanh phd B vé viéc Phé duyét phuong an bodi thuong, hd tro, tai dinh cu khi nha
nuéce thu hdi dat dé xdy dung cong trinh: Ha ting giao thong khu dan cu phia
Bic phuong T, thanh phd B chua c6 khoan hd trg khac theo quy dinh tai khoan
3 Piéu 20 Quyét dinh sd 14/2022/QD-UBND cho ho gia dinh ba Y 1a chwa ding
quy dinh cua phép luit, tai Ban an so thAm d3 chap nhin mot phan yéu cau khoi
kién cua ba Y, huy mot phﬁn Quyét dinh sb: 10635/QD-UBND noi trén, budc
UBND thanh phé B ban hanh lai quyét dinh phé duyét phuong 4n bdi thudng,
ho tro c6 khoan hd trg khac cho ho ba Y 1a dung quy dinh cua phap luat.

Tt nhitng nhén dinh néu trén, Ho1 d(‘t)ng xét xtr khong chap nhan khang cao
cua UBND thanh pho B, gilr nguyén Quyét dinh cua Ban an so tham.

[3] Céc Quyét dinh khéc vé bac mdt phan yéu cau khoi kién cia ba Lé Thi
Y, an phi hanh chinh so tham, khong c6 khang céo, khang nghi Hoi dong xét xu
khong xem xét.

[4] V& an phi hanh chinh phuc tham: Uy ban nhan dan thanh phd B phai
chiu &n phi hanh chinh phtc tham theo quy dinh cia phép luit.

Vi cac 1€ néu trén,
QUYET PINH

Can ctr diém ¢ khoan 1 Diéu 229; Piéu 233; khoan 1 Diéu 241 Luat tb
tung hanh chinh.

- Pinh chi xét xtr phtic tham d6i v6i Quyét dinh khang nghi phuc tham so
11/QD-VKS-HC ngay 11/9/2023 cua Vién trudng Vién kiém sat nhan dan cap
cao tai Pa Nang.

- Béc khang céo cua Uy ban nhan dan thanh phd B, tinh Pak Lak, giit
nguyén Quy¢t dinh cua Ban an hanh chinh so tham s6 122/2023/HC- ST ngay
16 thang 8 ndm 2023 cua Toa 4n nhan dan tinh PBak Lak.

2. Ap dung khodn 1 Dicu 76; Dicu 82; Diéu 83 Luat dat dai 2013; Diéu 25
Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cua Chinh phu khoan 5, 6 Diéu 4
Nghi dinh s61 dinh 01/2017/ND-CP"01/2017/ND-CP06/01/2017 cta Chinh
phu; khoan 1, 5 DPiéu 17; khoan 2 DBiéu 18; khoan 3 Diéu 20 cua Quyét dinh sb
14/QDB-UBND ngay 15/3/2022 caa UBND tinh D.

Xir: Chép nhan mot phﬁn yéu cau khai kién ctia ba Lé Thi Y.

1. Hiy mot phan Quyét dinh s6 10635/QD-UBND vé viéc phé duyét
phuong an boi ‘Ehu’(‘rng, ho tro tai dinh cu, khi Nhé nudc thu hoi dat xei,y dung
cong trinh: Ha tang giao thong khu dan cu phia Bac Phuong T, thanh pho B tinh
bak Lak.

2. Bugc UBND thanh phé B phai phé duyét phuong an bd sung d6i véi
phan “HO tro khac” dugc quy dinh khodn 3 Diéu 20 cia Quyét dinh s6 14/QD-
UBND ngay 15/3/2022 cia UBND tinh B cho ho ba L& Thi Y.
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3. Cac Quyét dinh khac vé bdc mot phan yéu cau khoi kién ctia ba Lé Thi
Y, an phi hanh chinh so tham, khong c¢6 khang cao, khang nghi, ¢6 hiu luc phap
luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. V& 4n phi hanh chinh phuc tham: Ap dung Diéu 34, Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy
dinh vé an phi va 1& phi Toa an, Uy ban nhan dan thanh phé B, tinh Pak Lik
phai chiu 300.000 dong (ba trdm ngan dong) an phi hanh chinh phtc tham, duoc
d6i trir vao tién tam Gng an phi da ndp tai Bién lai thu tién sé 0004068, ngay
13/9/2023 ctia Cuc Thi hanh én dén sy tinh Dak Lik.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: , TM. HQI PONG XET XU

- Toa dn nhdn dan o] cao, THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai ba Nang;

- TAND tinh bak Lak;

- Cuyc THADS tinh bak Lak; (Pa ky)

- Nhitng nguoi tham gia té tung;
- Luu HSVA, PHCTP, LT.

Trwong Cong Thi
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