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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN XiN MAN, TINH HA GIANG

- Thanh phan Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Quang Binh.

Cdc Hoi Tham nhdn dan: 1. Ong Hoang Van Hiép

2. 0ng Tai Sao Tin

- Thuw ky phién toa: Ba Long Thi Hién - Thu ky vién Toa an nhan dan
huyén Xin Man, tinh Ha Giang.

Dai dién vign kiém sdt nhén dan huyén Xin Man, tinh Ha Giang tham
gia phién toa: Ba Lu Phuong Thao - Kiém sat vién.

Ngay 08 thang 11 nam 2023 tai tru s& Toa 4n nhan dan huyén Xin Man,
tinh Ha Giang xét xtr so tham cong khai vu 2'11} hinh sy thu 1y s6 14/2023/TLS'[-
HS, ngay 15 thang 9 nam 2023 theo Quyét dinh dua vy an ra xét xu so:
15/2023/QbBXXST-HS ngay 26 thang 10 nam 2023 doi vdi bi céo:

VANG SEO Q, sinh ngay 21/01/1964, tai xa C, huyén X, tinh Ha Giang.
Noi cu tri: Thon C, xa C, huyén X, tinh Ha Giang; nghé nghi¢p: Lao dong tu
do; trinh o van hoa: 5/12; dan toc: Mong; Gidi tinh: Nam; Ton gido: Tin lanh;
qudc tich: Viét Nam; Con ong Vang Seo D (Pa chét) vaba Ly Thi D1 (Pa chet)
C6 vo Vu Thi C, sinh nam 1963 va 03 con; tién an, tién sy: Khong. Bi cdo bi bat
giam tr ngay 11/5/2023, c6 mat tai phién toa.

Ngueoi bao chita cho bi cdo Vang Seo Q: Ong Nguyén Xuan G, sinh nim
1981. Tro giup vién phép 1y; Noi lam viéc: Trung tdm trg gitp phép 1y nha nude
tinh H, c6 mat tai phién toa.

- Bi hai:

Ong Vang Seo L, sinh nam 1980; Dia chi: Thén C, xa C, huyén X, tinh
Ha Giang, c6 mat tai phién toa.

- Nguoi bdo vé quyén va loi ich hop phdp cho bi hai Ving Seo L: Ba Tran
Thi Phuong N, sinh nam 1983. Trg giup vién phap 1y; Noi lam viéc: Trung tam
trg gitp phap ly nha nude tinh H, c6 mat tai phién toa.

- Nguroi tham gia t6 tung khdc:

Nguoi lam chung:
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Ong Sung Seo D2, sinh nam 1946; Pia chi: Thén C, xd C, huyén X, tinh
Ha Giang, c6 mat tai phién toa.

Ong Vang Seo C1, sinh nam 1978; Pia chi: Thon S, xa T, huyén X, tinh
Ha Giang, c6 mat tai phién toa.

Ong Qhéng Seo G1, sinh ndm 1975; Pia chi: Thon S, xa T, huyén X, tinh
Ha Giang, vang mat khong c¢6 1y do.

Ong Cu Seo D3, sinh nam 1966; Dia chi: Thon S, xa T, huyén X, tinh Ha
Giang, c6 mat tai phién toa.

Ong Vang Seo C2, sinh ndm 1976; Bia chi: Thon S, xa T, huyén X, tinh
Ha Giang, c6 mat tai phién toa.

Ong Siing Seo T, sinh ndm 1973; Dia chi: Thon S, xa T, huyén X, tinh Ha
Giang, vang mat khong ¢6 1y do.

Ong Giang Seo H, sinh nim 1972; Pija chi: Thén H, xa T, huyén X, tinh
Ha Giang, c6 mat tai phién toa.

Ba Vang Thi T1, sinh nam 1964; Dia chi: Thén N, xa T, huyén X, tinh Ha
Giang, vang mat khong co6 1y do.

Ong Vang Van D4, sinh nam 1967; Dia chi: Thon C, xa C, huyén X, tinh
Ha Giang, c6 mat tai phién toa.

Ong Vang Seo P, sinh nim 1986; Dia chi: Thon C, xa C, huyén X, tinh Ha
Giang, c6 mat tai phién toa.

‘Phién djch tiéng dan tgc Méng: Ong Thao Seo C3, sinh nam 1991; Tri
tai: To D, thi tran C, huyén X, tinh Ha Giang, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Ngay 10/5/2023 bi cao Vang Seo Q va bi hai Vang Seo L duoc gia dinh
ong Vang Van D4 ¢ cung thon moi dén an com udng rugu. Vang Seo L di trude,
dén khoang 07 gio 00 bi cao V Seo Q méi tir nha di dén nha 6ng Vang Vin D4,
Khi di Vang S mang theo mét con dao bang kim loai, chiéu dai 36 cm, dé trong
mot bao dao lam bang gd c6 kich thudc (25X7) cm, mot dau dugce cudn bang
mét day kim loai va mét day vai nhiéu mau sic, mot dau dugc boc bang nhuya
trong sudt va deo & hong, day 1a con dao Q thuong xuyén mang theo ngudi khi
di ra khoi nha. Khoang 08 gio 30 moi ngudi bat dau an com uéng ruou, bi cao V
Seo Q van deo con dao bén hong. Khoang 10 gio 30 Vang Seo L say ruou,
khong con tinh tao, dugc d6ng Vang Seo G2 dua t61 gian nha de may xat cua gia
dinh 6ng Vang Van D4, sau do trai tdm bat mau xanh xudéng nén nha roi dé
Vang Seo L di ndm ngu tai d6, 6ng G2 di ra ngoai (lic nay trong gian nha dé
may xat khong c6 ai khac ngoai L). Bi cao Vang Seo Q sau khi uong ruou dén
khoang gan 11 gio thi say sau d6 ciing di toi gian nha dé may xat dé ngu (bi cao
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khong nhé ai dua di). Trong lic nga do say rugu khong kiém soat duoc hanh vi,
bi cao dung con dao deo bén ngudi chém (khéng nhé chém nhu thé nao) tring
vung mét Vang Seo L. Khoang 14 gio 00 ba Vang Thi T1 1a ngu’m dugc moi
dén an com di qua gian nha dé may xat, nhin thay Vang Seo L va Vang Seo Q
dang nam ngu & nén nha, trén mat VVang Seo L chay nhiéu mau, trén tay Vang S
dang cam mot con dao. Ba Vang Thi T1 chay dén bao cho 6ng Vang Vin D4
biét nhitng gi minh vira nhin thay. Ong Vang Van D4 cung moi nguoi dén noi
thay Vang Seo Q va Vang Seo L dang nam trén tam bat mau xanh trai trén nén
nha, hai nguoi cung nam theo hudng quay nguoi sang phai, mat hudéng vé phia
may xat gao, chan hudng ra cira, lung quay vé phia tudng. O gitra Vang Seo Q
va Vang Seo L c¢6 mot con dao, trén mat Vang Seo L dang chay nhiéu mau va
dang bat tinh. Bi cdo Vang Seo Q dang trong tinh trang say rugu khong tinh téo.
Bi hai Vang Seo L dugc moi nguoi dua di cép ctru tai Bénh vién da khoa huyén
X, tinh Ha Giang. Bi cao Vang Seo Q bi 6ng Vang Van D4 dung day vai budc
tay khong ché roi bao tin cho Cong an xa C, huyén X, tinh Ha Giang dén giai
quyét.

Tai ban két luan giam dinh phap y vé thuong tich sO 45/KLTTCT-TTPY
ngay 17/5/2023 cua Trung tam phap y tinh H két luan cac dau vét thuong tich
trén co thé Vang Seo L gdm:

- V& xuong tran trai 08%;

- Vét thuong 01: Phia bén ngoai cung may trai, kich thudc nho 03%;

- Vét thuong 02: Ving go ma - goc ham trai, kich thudc trung binh 06%;
Co ché hinh thanh thuong tich:

- Vét thuong 01: Do véat c6 canh sac tac dong véi luc vira hodc ¢6 vat céan,
hudng chéch chéo tir trai sang phai gay nén rach da, vd xuong tran trai.

- Vét thuong 02: Do vat c6 canh sic tac dong véi luc vira hodc ¢o vat can,
hudng chéch chéo tur trai sang phai gay nén rach da, khong ton thuong xuong.

Can cu Thong tu s6 22/2019/TT-BTY, ngay 28/8/2019 cia Bo Y, quy
dinh ty 1¢ phan trim ton thuong co thé su dung trong giam dinh phap y, giam
dinh phap y tdm than, xac dinh ty 18 phan trim ton thuong co thé do thuong tich
gay ra tai thoi diém giam dinh 13: 16% (Mudi sau phan tram).

Tai két luan giam dinh phap y tdm than s6 93/KLGD ngay 13/7/2023 cua
trung tdm P tAm than khu vyc mién nui phia bac thuoc Bo Y két ludn:

“Vang Seo Q bi bénh roi loan loan than do ruou, c6 ma F10.5, theo bang
phan loai bénh quéc té 1an tha 10 vé cac roi loan tAm than va hanh vi; Tai thoi
diém thyc hién hanh vi ¢6 ¥ gdy thuong tich, ngdy 10/5/2023 Vang Seo Q bi
bénh r6i loan loan than do ruou do hoang tudng va 4o giac chi phéi, méat kha
ning nhan thirc va mat kha ning didu khién hanh vi; Tai thoi diém giam dinh
Vang Seo Q di khoi bénh, da kha ning nhan thic va du kha niang diéu khién
hanh vi.”
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%A0ng%20Seo%20L%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20Ch%E1%BB%A9,%20x%C3%A3%20Ch%E1%BA%BF%20L%C3%A0,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%A0ng%20Seo%20L%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20Ch%E1%BB%A9,%20x%C3%A3%20Ch%E1%BA%BF%20L%C3%A0,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C3%A0ng%20V%C4%83n%20D%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20Ch%E1%BB%A9,%20x%C3%A3%20Ch%E1%BA%BF%20L%C3%A0,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ch%E1%BA%BF%20L%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%A0ng%20Seo%20L%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20Ch%E1%BB%A9,%20x%C3%A3%20Ch%E1%BA%BF%20L%C3%A0,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20trung%20t%C3%A2m%20ph%C3%A1p%20y
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
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~ Tai Két luan giam dinh s6 3736/KL-KTHS ngay 9/6/2023 ciia V1 Bo C4
két luan: "Trén con dao gui giam dinh c6 bam dinh mau ngudi va 1a mau cua
Vang Seo L".

Vit chung thu gite:

01 con dao bang kim loai, chudi bang gd, géng chiéu dai 36cm, phan than
dao dai 23cm, chu6i dao dai 13cm, ban rong nhat cia dao 5,5cm, ban hep nhat
cua dao 2,7cm. Dao da cii, da qua su dung.

01 miéng g6 c6 kich thudc (25x7)cm, mot dau dugc cuon bang mot day
kim loai va mot ddy vai nhiéu mau sac, mét dau dugc boc bang miéng nhua
trong suot.

Vé trach nhiém dan su:
Bi hai Vang Seo L khong yéu cau bi cdo Vang Seo Q boi thuong thiét hai.

Véi hanh vi néu trén, ngay 13/9/2023 Vién kiém sat nhan dan huyén Xin
Man, tinh Ha Giang ra ban Céo trang s6 14/CT-VKSXM truy t6 bi cdo Vang
Seo Q vé toi “Co y gdy thuong tich” theo quy dinh tai diém d khoan 2 Piéu 134
B0 luat hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Xin Man, tinh Ha
Giang phat biéu 10i luan toi va tranh luan: Trong qua trinh diéu tra ciing nhu tai
phién toa ngay hom nay bi cao Vang Seo Q da thira nhan toan b hanh vi pham
tdi cua minh. Do d6, Vién kiém sat nhan dan huyén X, tinh Ha Giang gilt
nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xir tuyén bd bi cio Vang Seo
Q pham t6i “C6 ¥ gay thuong tich” theo quy dinh tai diém d khoan 2 Piéu 134
B4 luat hinh su.

Sau khi phan tich hanh vi pham t6i, danh gia cac tinh tiét ting ning, giam
nhe trach nhiém hinh sy, dé nghi Hoi dong xét xtr ap dung diém d khoan 2 Diéu
134, diém s khoan 1, khoan 2 Piéu 51, Diéu 38 Bo luat Hinh su xir phat bi cdo
Vang Seo Q tir 02 den 03 nam tu.

V& trach nhiém dan su: Bi hai khong yéu cdu bi cdo bdi thudng thiét hai.
Vé an phi: Bi cdo dugc mién an phi theo quy dinh ciia phap luat.

Tai phién toa ngudi bao chita cho bi cdo Vang Seo Q dong y vo1 quan
diém cua Vién kiém sat truy t6 bi cao vé toi cd y gdy thuong tich. Pé nghi Hoi
dong xét xir 4p dung diém q, s khoan 1, khoan 2 Piéu 51; Diéu 65 Bo luat hinh
su. Xu phat bi cao Vang Seo Q 24 thélng tu cho hudng an treo.

Nguoi bi hai ¢6 don xin gidam nhe hinh phat cho bi cdo. Tai phién toa
nguoi bi hai gitt nguyén quan diém theo don la xin giam nhe hinh phat cho bi
cao. Bi1 hai khong dé nghi bi cdo boi thuong thiét hai.

Tai phién toa ngudi bao vé quyén va loi ich hop phap cho bi hai nhat tri
voi Cao trang cua Vién Kiém sat da truy t6 va muc hinh phat ddi voi bi cdo tai
phién toa. Pong ¥ dé nghi hinh phat cua Kiém sat vién xt phat bi cio Vang Seo
Q tir 02 dén 03 nam tu.


https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%A0ng%20Seo%20L%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20Ch%E1%BB%A9,%20x%C3%A3%20Ch%E1%BA%BF%20L%C3%A0,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C3%A0ng%20Seo%20L%E1%BB%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%91c%20Ch%E1%BB%A9,%20x%C3%A3%20Ch%E1%BA%BF%20L%C3%A0,%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng

Bi céo noi 101 sau cung: Bi cdo khong c6 v kién vé 16i luén tdi cua Vién
kiém sat ddng thoi thira nhan toan bd hanh vi pham tdi va dong ¥ voi quan diém
truy td ctia Vién kiém sat nhan dan huyén Xin Man, tinh Ha Giang. Bi cdo biét
viéc lam cua minh la sai va xin Ho1 déng xét xir xem x¢€t giam nhe hinh phat, va
xin dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tuc t6 tung: V& hanh vi, quyét dinh t6 tung ciia Co quan diéu
tra Cong an huyén X, Vién kiém sat nhan dan huyén Xin Man, Diéu tra vién,
Kiém sat vién trong qua trinh diéu tra, truy t6 d thuc hién ding vé tham quyen
trinh ty, thu tuc quy dinh cua Bo luat T4 tung hinh su. Bi cao khong ¢ y k1en
hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t tung, nguoi tlen
hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6
tung, nguoi tién hanh t6 tung da thyuc hién déu hop phap.

[2] Vé ching cur xac dinh c6 t01, ching cr xac dinh khong c6 to1 cua bi
c40: Qua trinh diéu tra va tai phién toa bi cdo Vang Seo Q da khai nhan toan bo
hanh vi pham t0i ciia minh. Loi nhén ti cua bi cao Vang Seo Q phu hop vai 101
khai ctia bi hai, ngudi 1am chung, két luan giam dinh cing cac vat chimg, ching
ctr, tai liéu c6 trong ho so vu an, xac dinh: Ngay 10/5/2023 bi cdo Vang Seo Q
da dung dao gay thuong tich cho bi hai Vang Seo L voi tong ti 1& ton thuong co
thé 1a 16%. Bi cdo Vang Seo Q cb y gay thuong tich cho bi hai trén co so bi cdo
tu nguyén st dung ruou dan dén mat kha niang nhan thirc, kha ning diéu khién
hanh vi trong viéc gy thuong tich cho bi hai. Can ctr Piéu 13 B luat Hinh su bi
cdo van phai chiu trach nhiém hinh su trong tinh trang mét kha nang nhan thuc
hodc kha ning diéu khién hanh vi do ding rugu, bia hodc chét kich thich khac.
Con dao bi cao dung dé gay thuong tich cho bi hai theo tiéu muc 2.2 muc 2 Phan
I Nghi quyét s6 02/2003/NQ-HDTP ngay 17/4/2003 cua Hoi dong Tham phan
Toa an nhan dan Tdi cao, 12 phuong tién nguy hiém. Nhu vay di co s két luan
bi cdo Vang Seo Q da pham toi "Co y gy thuong tich" duoc quy dinh tai diém d
khoan 2 Piéu 134 Bo luat Hinh sy. Cao trang s 14/CT-VKSXM ngay
13/9/2023 ciia Vién kiém sat nhan dan huyén Xin Man, tinh Ha Giang truy to bi
c4o Vang Seo Q vé tdi “Co y gdy thuong tich” 13 ¢6 cin cir, ding véi quy dinh
cua phap luat.

[3] V& tinh chat, mic do nguy hiém cho x3 hdi ctia hanh vi pham toi:
Hanh vi pham t6i cta bi cdo V Seo Q la nghiém trong, gdy nguy hiém cho x4
héi, xdm pham truc tiép dén strc khoe ciia ngudi khac duoc phap luat bao vé,
lam mét trat ty, trj an tai dia phuong. Bi cdo 1a nguoi c6 du nang luc chiu trach
nhiém hinh sy, nhan thirc 16 hanh vi cia minh la vi pham phap luat. Bi céo thuc
hién hanh vi pham tdi mét cach c¢d y. Vi vdy can phai xir phat bi cao Vang Seo
Q mot mirc 4n twong xtng véi hanh vi pham toi nham ran de, gido duc va phong
ngura chung.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng

[4] Tinh tiét ting ning trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting
nang trach nhi€ém hinh sy theo Diéu 52 B0 luat hinh su.

[5] Vé tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra va
tai phién toa ngay hom nay bi cao thanh khan khai bao, an nan hdi cai, day 1a
tinh tiét giam nhe trach nhiém hinh su quy dinh tai dlem s khoan 1 Piéu 51 B
luat hinh su. Bi céo l1a nguoi dan toc thiéu s6 sinh song tai vung cé diéu kién
kinh té - x3 hoi dic biét kho khan, nhan thirc phap luat con han ché; bi hai xin
giam nhe hinh phat cho bi cdo; Bi cdo Vang Seo Q c6 anh trai rudt la li¢t si, hién
Vang Seo Q la nguoi dugc hudng ché d6 tro cap cho ngudi thd cing liét st day
1a tinh tiét giam nhe trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 B¢ luat
hinh su.

[6] Nhan than bi cdo: Bi cdo Vang Seo Q c6 nhan than tbt.

[7] V& 4p dung hinh phat: Trén co sé danh gia tinh chat, mic d6 nguy
hiém cho x& hdi cua hanh vi pham tdi, nhan than ngudi pham td1, cac tinh tiét
giam nhe, ting nang trach nhiém hinh su, nguyén tic xu 1y d6i véi ngudi pham
t6i, muc dich cta hinh phat. Hoi dong xét xtr xét thay bi cao Vang Seo Q khong
c6 tinh tiét ting nang trach nhiém hinh su. Bi céo c6 01 tinh tiét giam nhe &
khoan 1 va 03 tinh tiét gidm nhe & khoan 2 Piéu 51 B luat Hinh su. Hoi déng
xét XU xét thay chi can ap dung hinh phat ti c¢6 thoi han & muc thap nhét cia
khung hinh phat d6i v6i bi cdo ciing du gido duc, dong thoi canh bao gitp lam
giam tinh trang st dung rugu trong cudc séng hang ngdy cta nguoi dan dia
phuong.

[8] V& xtr ly vat ching: Vat chimg thu gitr hién khong con gia tri. Can cur
Piéu 106 B9 luat t6 tung hinh su can tich thu tiéu huy.

[9] Vé trgch nhiém dan su: Nguoi bi ha} Vang Seo L khépg yéu cau bi cég
Vang Seo Q boi thuong thiét hai. Can cu diém g khodn 2 Dieu 62 B¢ luat To
tung hinh sy Toa an khong xem xét yéu cau boi thuong thiét hai.

[10] Xét dé nghi ctia nguoi bao chita cho bi cao Vang Seo Q la khdng phu
hop voi tinh tiét ctia vu an, mtrc d6 pham toi cia bi cao. Ngudi bao chira dé nghi
ap dung tinh tiét giam nhe theo diém q Piéu 51 Bo luat hinh sy d6i véi bi cdo 1a
khong chinh xac do bi cdo khong mac bénh bi han ché kha nang nhén thirc hodc
kha nang diéu khién hanh vi ctia minh ma c¢d y sir dung rugu dan dén bj r6i loan
loan than do rugu do hoang tudng va ao giac chi phoi, mat kha nang nhan thic
va mat kha nang diéu khién hanh vi. Can ct Diéu 13 B luat Hinh su hanh vi
ctia bi cao van phai chiu trach nhi¢m hinh su. pé nghi xur phat bi cdo 24 thang tu
cho hudng an treo 1a qua nhe, chua tuong xting véi hanh vi pham t61 cua bi céo
va tinh trang st dung ruou ngdy cang gia ting dan dén nhiéu hau qua khon
luong cho an ninh chinh tri va sttc khde ctia nguoi dan.

[11] Xét dé nghi cta ngudi bao vé quyén va loi ich hop phap cta bi hai 1a
phu hop vdéi tinh tiét ctia vu an, mic do pham tdi cua bi cao nén can xem xét
chap nhan.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
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[12] Xét 161 ndi sau cung cua bi cdo: Tai phién toa bi cao thira nhan toan
bo hanh vi pham t01 clia minh, an nan hdi cai, xin gidm nhe hinh phat va duoc
huong an treo. Hoi dé)ng x€ét XU chép nhan giam nhe hinh phat cho bi céo, dé
nghi xin duoc hudng an treo khong cé cin cir dé chap nhan.

3] Vé 4an phi: Bi cdo Vé}ng Seo Q c6 don xin mién 4n phi dan sy so
tham. Bi cao Vang Seo Q sinh song & vung dac biét kho khan theo Quyét dinh
s0 612/QD-UBDT ngay 16/9/2021 cua Uy ban dan toc phé duyét thon dac biét
kho khan vung dong bao dan tc thi€u s6 va mién nui giai doan 2021 - 2025. Bi
cao Vang Seo Q la ngudi dan toc Mong theo Nghi ginh s0 05/2011/ND-CP ngay
14/01/2011 cua Chinh phu la dong bao dan toc thi€u s6. Can cu diém d khoan 1
Piéu 12 Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu nép, Qn ly va
st dung 4n phi va 1& phi Toa an, bi cdo Vang Seo Q duoc mién 4n phi, 1¢ phi
Toa an.

Vi cac 1€ trén,
QUYET PINH:
Can ctr vao:
- biéu 106, Biéu 135, Piéu 136, Piéu 260, Piéu 290, biéu 298, Piéu 299,
Diéu 326, Diéu 331 va Piéu 333 cua Bo luit t tung hinh su;

o DPiém d khoan 2 Diéu 134; diém s khoan 1, khoan 2 Piéu 51, Diéu 38,
Diéu 46 va Diéu 47 Bo luat Hinh su;

- Piém d khoan 1 Diéu 12 Nghi quyét sb 326/2016/UBTVQH14, ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi, quy dinh vé muc thu, mién, giam,
thu, nop, Qn ly va sir dung &n phi va I¢ phi Toa an.

Tuyén xu:

1. Tuyén bd bi cao Vang Seo Q pham t6i “Co y gay thuong tich".

2.V& hinh phat:

Xir phat bi cao Vang Seo Q 24 (Hai muoi tu) thang ti. Thoi han ta duoc
tinh tir ngay 11/5/2023.

3. Vé xu ly vat chimg:

Tich thu tiéu huy:

01 con dao bang kim loai, chudi bang gd, t’éng chiéu dai 36cm, phan than
dao dai 23cm, chudi dao dai 13cm, ban rong nhat cua dao 5,5cm, ban hep nhat
cua dao 2,7cm. Dao da cil, da qua su dung. Duoc niém phong trong mot goi glay
dan kin, bén ngoal goi gidy dan bang gidy tring qua vi tri gidp lai, trén bang gidy

c6 céac chit viét, chir ky cua nhimng nguoi tham gia niém phong va 02 hinh dau
tron do cia Co quan Canh sat diéu tra Cong an huyén X, tinh Ha Giang.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n

01 vo bao goi niém phong cii duge niém phong trong mét phong bi thu
mau tring, mit trude ghi "Vo bao goi niém phong cii", mit sau co cac chir viét,
chit ky ctia nhitng nguo1 tham gia niém phong va 02 hmh dau tron do cia Co
quan Canh sat diéu tra Cong an huyén X qua vi tri giap lai.

01 miéng gb co6 kich thudc (25x7)cm, mot dau duoc cudn bang mot day
kim loai va mdt ddy vai nhiéu mau sic, mot dau dugc boc bang miéng nhya
trong sudt.

(Theo bién ban giao nhdn vdat chiung gitta Cong an huyén X, tinh Ha
Giang va Chi cuc thi hanh an dan sw huyén Xin Man, tinh Ha Giang ngay
15/9/2023).

4. Vé trach nhiém dan su:

Nguoi bi hai Vang Seo L khong yéu cau bi cao Vang Seo Q boi thiét hai
nén Toa an khong xem xet.

5. V& an phi: Bi cdo Vang Seo Q duoc mién an phi hinh su so tham.

6. V& quyén khang céo: Bi céo, bi hai c6 quyén khang cao trong han mudi
1am ngay ké tir ngay tuyén 4n so tham.

Noi nhén:h TM. HQI PONG XET XU SO THAM

- TAND tinh Ha Giang; A AN . * M o

- VKSND tinh Ha Giang: THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Xin Man;

- Cong an huyén Xin Man;

- Chi cuc THADS huyén Xin Man;

- Bi céo;

- Bi hai;

- Ngudi bao chita cho bi céo;

- Nguoi bao vé quyén va loi ich hop
phap cho bi hai:

- UBND xa Ché La, huyén Xin Man,
tinh Ha Giang;

- Luu hd so vu an.

Nguyén Quang Binh


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20X%C3%ADn%20M%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng%20Seo%20Qu%E1%BA%A3

