TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Doc 13p - Tw do - Hanh phuc

Ban 4n sb: 206/2023/DS - PT
Ngay: 16/8/2023

Viv: “Tranh thfp quyén sir dung
dat va Huy giay chimg nhan quyén
s dung dat”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phén - Chii toa phién toa:  Ong Trwong Minh Tuén
Cdc Tham phdn: Ong Pham Ton
Ong Truwong Cong Thi

- Thu ky phién toa: Ba Vin Thi M§ Thao, Thu ky Toa 4n nhan dan cap
cao tai Pa Nang

- Pai dién Vién kiém sdt nhin din cép cao tai Pa Nang tham gia phién
toa: Ong Lé Phuéc Thanh, Kiém sat vién.

Ngay 16 thang 8 nam 2023, tai tru sé Toa an nhan dan cip cao tai Da
Nang xét xtr phiic tham cong khai vu an déan su thu 1y s6 124/TLPT-DS ngay 10
thang 7 nam 2023 vé viéc “Tranh chdp quyén sir dung dat va Huy gidy chimg
nhdn quyén sir dung dat”.

Do Ban 4an dan sy so thAm s6 26/2023/DS-ST ngay 26 thang 5 nim 2023
cua Toa an nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 2743/2023/QP-PT ngay 28 thang
7 nam 2023, gifra cac duong su:

1. Nguyén don: Ba L& Thi L, sinh nam 1978 va 6ng Phan Vian B, sinh
nam 1977; dia chi: Thon X, xa X, huyén Q, tinh Quang Binh; c6 mat.

2. Bj don: Ong Nguyén Vian C, sinh nam 1957 va ba Nguyén Thi Anh D,
sinh nam 1958, dia chi: S D duong C thanh phé V, tinh Ba Ria - Viing Tau;
vang mit.

+ Nguwoi dai dién theo uy quyén cia bi don: Anh Pham Ngoc L1, sinh
nam 1987 va chi Nguyén Thi Thu H, sinh nam 1992; dia chi: Thon X, xa X,
huyén Q, tinh Quang Binh; c6 mat.

3. Nguoi c6 quyén loi va nghia vu lién quan:
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- Ong Nguyén Xuan L2, sinh nam 1963; dia chi: Thon X, xa X, huyén Q,
tinh Quang Binh; Véng mat.

- Anh Pham Ngoc L1, sinh nim 1987 va chi Nguyén Thi Thu H, sinh nim
1992; dia chi: Thon X, xa X, huyén Q, tinh Quang Binh; c6 mat.

- Uy ban nhan dan huyén Q, tinh Quang Binh; dia chi: thi trin Q, huyén
Q, tinh Quang Binh; dai dién theo phép luat: Ong Pham Trung P1 - Chu tich
UBND; ¢6 don xét xir Véng mat.

- Chi nhanh Vin phong dang ky dat dai huyén Q, tinh Quang Binh; dia
chi: thi tran Q, huyén Q, tinh Quang Binh; dai dién theo phap luat: Ong Vuong
Vin T - Giam déc; c6 don xét xir vang mat.

NOI DUNG VU AN:

* Tai don khoi kién, ban tw khai va trong cac buéi hoa giai ciing nhuw tqi
phién toa nguyén don 6ng Phan Van B, ba Lé Thi L trinh bay:

Gia dinh 6ng, ba hi¢n dang & trén thura dét sb 265, to ban do s6 4 tai Thén
X, x4 X, huyén Q, tinh Quang Binh (Thita ddt 265). Manh dat giap voi ho ong,
ba Nguyén Vin C-Nguyén Thi Anh D (phia Pong). Nay 6ng Nguyén Xuan L2
1am 1am nha cho con trén thira ¢it ma 6ng mua tir ong C, ba B nhung chua lam
thi tuc chuyén nhuong va cho con 13 anh L1, chi H xay nha dé ¢. Trudc khi 1am
nha ong L2 da pha do hang rao cli ma 6ng da xay dung tur trudc, con gia dinh ba
lam nha sau khi ong L€ x hang rao. Qua trinh xay dung gia dinh 6ng L2, anh
L1, chi H d& pha hang rao, dit ra tru mong lan chiém hét phan dit trong ma gia
dinh ba dé thira tir tuong rao dén tudng nha. Trong khi xdy dung nha gia dinh
6ng L2 da 1am hong san, hong méi bo rd, x4 nudc ty do nén xay ra tranh chap
va cac bén thong nhat moi co quan chirc ning do vé& dé xac dinh ranh gidi giira
cac bén theo gidy ching nhan quyén st dung dat di cap (GCNQSDD). Sau khi
nhan duoc chinh 1y dia chinh ctia Chi nhanh vin phong dang ky quyén sir dung
dat huyén Q thi cho thay gia dinh ctia anh L1, chi H 1am nha trén thira dét cta
6ng Nguyén Vin C va ba Truong Thi Anh P2 nhung chua chuyén nhuong, qua
trinh 1am nha d3 14n chiém sang gia dinh ba L 1a phia tiép gidp véi phia nha
chinh c6 chiéu rong 0,08m, tiép phia sau sat hang rao co chiéu dai 1a 23,72m. Vi
vay, ong ba khoi kién budc 6ng C, ba B2 va chi H va anh L1 tra lai phan dat da
1an chiém va thédo d& toan bo tai san trén dat, ciing nhu thao dd phin madm mong
nha da xdy dyung 14n chiém trén dat.

* Tai ban ty khai, hoa gidi va tai phién toa, Pai dién theo uy quyén ciia bi
don anh Pham Ngoc L1, chi Nguyén Thi Thu H trinh bay: Chung t61 la nguoi
dai dién theo ty quyen cta bi don 6ng Nguyén Vin C va ba Nguyen Thi Anh D,
dong thoi 1a ngu’m c¢6 quyén loi nghia vu lién quan trong vu an thay rang: Trong
qua trinh giai quyét tranh chap gitra cac bén tai UBND xa X; Toa an huyén Q
thi anh chi luén mong mudn cac bén tu thoa thuan dé co tinh lang nghia x6m,
nhung vo chong ong B, ba L khong chap nhan. Vi vay, ngay 05/12/2022 anh chi
6 yéu cau phan t6 dé nghi Toa an hily gidy chimg nhan quyén sir dung dat doi
v6i thira dét sb 265, to ban d6 sb 4, dién tich 338,7m’ dia chi thira dét: thon X,
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xa X, huyén Q, tinh Quang Binh di cdp cho 6ng Phan Vian B va ba Lé Thi L vi
cac 1y do: Gia dinh 6ng C va ba B di duoc cap dat tir nam 1991, sau d6 6ng C,
ba D giao lai cho 6ng Nguyén Xuan L2 (12 bb cua anh L1, chi H) str dung 1am
xuong ctra. Dén nam 2007, ong L2 di xdy burc tudng rao cii va lam nha xudng
trén dat nay va da dugc me dé chi L nhat tri. Trong khi do, tai thoi diém ong B,
ba L dugc cip GCNQSDPD vao nam 2017 thi trén hién trang gitra cac thira dét
d3 ton tai hang rao bang tap 16 do ong Lé xay d tir ndm 2007. Pén nam 2021, vo
chdng anh L1, chi H méi dong thd x4y nha dang nhu dién tich trén gidy ching
nhan quyén st dung dat va hién trang ranh gi6i da c6 tir 1au; chi khi xay ra tranh
chap thi anh L1, chi H moi biét Gidy ching nhan quyén st dung dat cap ba L
ong B da cap chong 1én thira dat cua anh L1, chi H dang xay dung nén anh yéu
cau huy GCNQSDbD da cap cho ong B, ba L do khi cap gidy ching nhan khong
ky gidp ranh cac ho lién ké va khong dua trén hién trang thuc té vé ranh giéi
giita hai thira dat.

Tuy nhién, ngay 22/5/2023 anh L1, chi H c¢6 don xin rat don yéu cau
phan té vao ngay 05/12/2022 di duoc Toa an nhan dan huyén Quang Ninh thy
1y va dé nghi Toa an giai quyét theo quy dinh ctia phap luat.

* Tai ban tir khai, hoa gidi va tai phién toa, nguoi cé quyén loi va nghia
vu lién quan éng Nguyén Xuan L2 trinh bay: Vao khoing thang 2 nim 2022,
ong duoc biét gia dinh nha L khoi kién tranh chap d6i véi thira dat ciia 6ng ba
dé lai cho con. Trén thuc té dién tich trong s6 d6 thira dat s6 1129, to ban dd sd
4 do UBND huyén Q cap cho gia dinh 6ng nhu sau: Chiéu dai 1 bén 29,38m va
1 bén 27,44m, chiéu rong phia trudc mit tién 8,57m, chiéu rong phia sau mat
tién 8,42m, so v&i dién tich dat dugc cap thi hién trang dang xay dung va s
dung con thiéu. Cu thé phia truéc mat tién 7,9m, phia sau dua dién tich. Vao
khoang thang 10 nam 2021, gia dinh ong dong thd xdy dung dang véi dién tich
trén s6 do va ranh gidi gitra hai nha cia gia dinh 6ng va nha Loan B1 1a buc
tuong rao cii xay dyng va lam xuong cua tir nam 2007 (ranh gioi tuong rao da
duoc 6ng va Ba thap tirc me dé cta chi L thong nhat). Vé nguodn goc thua dat
1129, thi 6ng mua lai ctia ong C, ba B tir ndm 1991 va sir dung 6n dinh cho dén
nay. Tuy nhi€n, trong qua trinh gia dinh 6ng khoi cong xay dung nha thi nhleu
lan ba L ty y do dac dat, xam nhap bat hop phap va nhiéu lan ngin can, cAm
khong cho ching t61 xay dung va de doa khoi kién ra toa voi ly do xay sat mong
vao nha ho; xdy nha 1én cao lam t6i nha ho va mudn 6ng xay dung cach ranh
gidi ra mot khoang cho nha ho thoang. Tuy nhién, theo thiét ké xay dung nha thi
phia bén nha ba L la huong tay nong nén gia dinh khong sir dung hay dé cua )
gi vé€ hudng day nén da xay dung hét dat trong pham vi dét trén s6 do thuc té tir
nim 1991 dén nay. Du biét nha minh khong sai nhung nghi dén tinh lang nghia
x6m va nghi trong qué trinh xay dyng du minh can than thé ndo di nira ciing
khong tranh khoi anh hudng voi vita xi ming dén nha ba L nén da rat nhiéu lan
gia dinh 6ng sang xin 16i vd mong mudén hai nha vui vé. Chinh gia dinh ba L
cung gia dinh t6i ra duc mong nha, nhim tach biét ra cho vira gia dinh ba L dudi
su chtng kién cta doi tho xay, hang x6m lang giéng va UBND xa X. Tuy nhién
sau mot thoi gian, khi gia dinh 6ng xay 1én cao thi nha ba L lai cho rang méng
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duc chua 6n (gia dinh ho di xem boi bao thé) va bao nha éng chiém lan dat nha
ho, khong cho gia dinh 6ng xay dung va cdm gia dinh 6ng khong dugc xay
dung 18n ting nao nira véi 1y do che mat 4nh sang 1am t6i nha. Sau d6, ba L da
thué nguoi vé do dac dét lai ban toa do va mang két qua do dac photo khoe khrflp
x6m lang néi gia dinh nha éng 1an chiém dit ma thyc té dit dang thiéu. Néu tinh
theo toa dd ma khong tinh theo hién trang dat thuc té ctia mdi ho gia dinh thi dat
gia dinh ching t61 lai phai sang nha bén canh va nha bén canh lai sang nha bén
va cur thé ca xom ai cling léch toa d§ nha nhau. Do do, gia dinh 6ng rAt nhiéu 1an
gidi thich véi ba L 1a ching t61 xay dung trén dién tich thuc té cua s do, tham
chi hién trang x4y dung nha hién tai trén thira dat cua gia dinh 6ng con dang
thiéu, dat ndy c6 tir 1au doi, bo tudng phia sau van con day nén toa do co thé sai
so voi hién trang thuc té va hy vong ba L ton trong dat thuc té va dé gia dinh
ong hoan thién nha. Véi mong mudn hoa giai, hing xém voi nhau ca doi ma
ghét bo hén thu thi khong hay nén khi ba L sudt ngay di noi xau khoe khap lang
thi gia dinh Ong van nhin; ngay ca viéc trong qua trinh xay dung xi mang ¢
bam ban vao tuong thi gia dinh 6ng van nhanh chéng sta chira lai, phi bo 16 gan
bé nudc bi vd thi gia dinh 6ng cling cho thg t&1 thay méi. Tham chi viéc nha ba
L tu ¥ st dung bo tudng rao cii cia gia dinh ong lam chudng ga tir xwa cho dén
nay gia dinh ong cling khong néi gi. Vi vdy, dé nghi Toa an bac toan bo yéu cau
khéi kién cua nguyén don.

* Tai Cong vin sé6 36/CNVPPK ngay 07/02/2023 ciia Chi nhdnh Vian
phong dang ki dat dai huyén Q va Céng vin so 115/UBND-TNMT ngay
15/2/2023 ciia Uy ban nhan dan huyén Q, tinh Qudang Binh déu néu y kién:

- Péi véi ho so cap Gidy ching nhén cua 6ng Phan Van B, ba Lé Thi L:
Ngay 12/5/2017, UBND huyén Q ky cap Glay ching nhan s6 phat hanh CG
628006 s6 vao s6 CH 00920 tai thura dat 5O 265, to ban d6 sb 4, dién tich 338,7
m? trong d6 c6 250,0 m® dit & va 88,7 m? dét trong ciy hang nim khac, thira dit
tai thon X, xa X mang tén 6ng Phan Van B va ba L.é Thi LLoan.

- P6i v6i ho so cap Gidy ching nhan cua ong Nguyén Vian C, ba Nguyén
Thi Anh D: Ngay 31/12/2014, UBND huyén Q ky cap Gidy chiing nhén s6 phat
hanh BX 007940 sO vao s6 CH 00183 tai thira dat s6 1129 to ban d6 s6 4, dién
tich 316,1 m® trong d6 c¢6 100,0 m* dat & va 216,1 m® dat trong cdy hang nam
khac, thira dat tai thon X, xa X mang tén ong Nguyén Vin C, ba Nguyén Thi
Anh D.

- Vé ¥ kién theo yéu cau thu Iy vu an: Ho so bao gom Gidy ching nhan
quyén str dung dat, Hop dong chuyén nhuong; Cac mau don, to khai nghia vu
tai chinh 4p dung theo miu quy dinh. Thi tuc cip d6i Gidy ching nhin nim
2006, nam 2014 cua 6ng Nguyén Van C, ba Nguyén Thi Anh P d3a duoc thuc
hién theo ding quy dinh tai Piéu 144 Nghi dinh s6 181/2004/ND-CP ngay
29/10/2004 ctia Chinh phu quy dinh vé thi hanh Luat Dat dai. Thi tuc chuyén
nhuong quyén str dung dat naim 2012 cta ong Nguyén Vin C, ba Nguyén Thi
Anh D d3 duoc thyc hién theo dung quy dinh tai Piéu 23 Thong tu sO
17/2009/TT-BTNMT ngay 21/10/2009 cua B T1 quy dinh vé gidy ching nhan
quyén sir dung dat, quyén so hitu nha & va tai san khac gin lién véi dat. Thu tuc
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cap Gidy chimg nhan 1an dau nim 2016 cta 6ng Phan Vian B, ba Lé Thi L da
dugc thuc hién theo ding quy dinh tai Piéu 20, Piéu 70 Nghi dinh
43/2014/ND-CP ngay 15/5/2014 ctia Chinh pha quy dinh chi tiét thi hanh mot
sO diéu cia Luat Dat dai; Thanh phan hd so thuc hién ding theo quy dinh tai
khoan 1, Diéu 8 Thong tu s6 24/2014/TT-BTNMT ngay 19/5/2014 cua Bo T1
quy dinh vé ho so dia chinh.

* Theo két qud xem xét tham dinh tai cho va két qud do vé ngay
29/3/2023 thi hién trang su dung dat cua cdc bén nhu sau:

- Thira dat sd 265, tO ban dd sb 4, dién tich 338,7m2, mang tén ong Phan
Van B, ba Lé Thi L; co6 vi tri, kich thuéc nhu sau:

+ Phia Béc giap dudng giao thong (Qudc 16 A) kich thude 7,59 m

+ Phia Tay giap thtra dat 1042, c6 kich thudc 27,12 m

+ Phia Nam giap thira dat 1036 va 307, co kich thudc 6,36 + 4,45 m

+ Phia Dong giap thira dat 1129, ¢ kich thudc 21,26 m

- Thira dat s 1129, to ban dd sé 4, dién tich 324 m® mang tén 6ng
Nguyén Van C, ba Nguyén Thi Anh D; c¢6 vi tri, kich thudc nhu sau:

+ Phia Béc giap dudng giao thong (Qudc 16 A) kich thude 8,15 m

+ Phia Tay giap thtra dat 265, c6 kich thudce 21,26 m

+ Phia Nam giap thira dat 307, c6 kich thudc 8,44 m

+ Phia Pong giap thira dat 1128, c¢6 kich thudc 37, 35 m

Phan dét cic bén tranh chap 1a phan tréng tiép giap gilta hai nha di xay
dung nha & kién c6 (C6 so do do vé& kém theo)

- Theo bién ban dinh gia ngay 30/9/2022 (BL 84-86): Thira dat s 265, to
ban dd sb 4, dién tich 338,7m?, mang tén ong Phan Van B, ba Lé Thi L va Thua
dat sb 1129, to ban dd sb 4, dién tich 324 m®, mang tén 6ng Nguyén Vian C, ba
Nguyén Thi Anh D; dia chi 02 thira dat tai: thon X, xa X, thuoc Pat & tai nong
thon: Vi tri A, khu vuc 1 nong thén cé gia: 228.000 dong/m?; Dét trong cay
hang ndm: 33.000 dong m®.

Sau khi nhan duoc két qua xem xét tham dinh tai chd va dinh gia tai san,
cac bén duong su déu khong c6 ¥ kién gi va thong nhat véi két qua do Hoi dong
tham dinh va dinh gia dua va thira nhan két qua do v& ngay 29/3/2023 ctia Hoi
dong tham dinh Toa 4n nhan déan tinh Quang Binh;

Tai Ban an din su so thim s6 26/2023/DS-ST ngay 26 thiang 5 nim
2023 ciia Toa 4n nhéan déan tinh Quéang Binh quyét dinh:

Cin ctr khoan 9 Diéu 26; cac Dicu 34, 147, 157, 158, 164, 165, 166, Dicu
244 Bo luat to tung dan sy nam 2015; khoan 2 Piéu 26 Nghi quyet sO
326/UBTVQHI14 cua Uy ban Thudng vu Qudc Hoi khoa 14 quy dinh vé mirc
thu, mién giam, thu, ndp, quan 1y va st dung an phi va 18 phi Toa an; Piéu 97,
100, 203 Luat Dat dai 2013; Tuyén xir:

1. Pinh chi giai quyét yéu cau phan td cua bi don vé viéc yéu cau huy
Gidy chtng nhan s phat hanh CG 628006, s6 vao s6 CH 00920 tai thira dat s6
265, to ban d6 sb 4, dién tich 338,7 m? trong d6 c6 250,0 m® dit & va 88,7 m’
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2015A
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%201,%20x%C3%A3%20Xu%C3%A2n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20V%E1%BB%8B%20tr%C3%AD%201

dat trong cdy hang nam khac, thira dét tai thon X, xd X do UBND huyén Q cip
ngay 12/5/2017 mang tén 6ng Phan Van B va ba Lé Thi LLoan

2. Khong chap nhén yéu cau khoi kién cia nguyén don ba Lé Thi L va
ong Phan Vin B vé viéc yéu cau bi don 6ng Nguyén Vin C va ba Nguyen Thi
Anh D tra lai dat 14n chiém va budc thdo d& toan bo tai san trén dat 14n chiém.

Ngoai ra ban an so tham con quyét dinh vé chi phi t6 tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luét.

Ngay 7/6/2023, nguyén don ba Lé Thi L va 6ng Phan Van B khang cao
Ban an so thdm véi ndi dung, d€ nghi Toa an phuc tham chap nhén toan bo yéu
cau khoi kién cua nguyén don.

Tai phién toa phuc tham:

Nguoi khang cdo nguyén don gilt nguyén yéu cau khang céo va trinh bay:
Dé nghi chap nhéan khang céo, stra ban an so tham chap nhéan yéu cau khaoi kién.

Nguoi dai dién theo uy quyén ciia bi don: Pé nghi khong chip nhan
khang cao gilt nguyén ban an so tham.

Ngu:(‘)’i co quyén nghia vu lién quan anh Pham Ngoc L1, chi Nguyén Thi
Thu H dé nghi giltt nguyén ban an so tham.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cap cao tai Pa Ning
phat biéu quan diém vé giai quyét vy an nhu sau: Toa an so thim xir khong
chap nhan yéu cau ciia nguyén don ba Lé Thi L va 6ng Phan Vian B vé viéc yéu
cau bi don 6ng Nguyén Vin C va ba Nguyén Thi Anh D tra lai dat 1an chiém va
budc thdo d& toan b tai san trén dat 1an chiém 1a dung, dé nghi bac khang céo
ciia nguyén don giit nguyén quyét dinh so tham.

NHAN PINH CUA TOA AN:

Can cur vao cdc tai liéu, chung cu da dwoc kiém tra, xem xét tai phién toa,
két qua tranh tung tai phién toa, y kién cua Kiém sat vién, cac quy dinh cua
phap luat, Hoi dong xét xu nhdn dinh:

[1] Xet khang cao cua nguyén don ba Le Thi L va 6ng Phan Van B , thay:
Ngay 12/5/2017, UBND huyén Q cap Glay ching nhan so phat hanh CG
628006 s6 vao s6 CH 00920 tai thira dat 80 265, t0 ban d6 s6 4, dién tich 338,7
m? trong d6 ¢6 250,0 m® dat & va 88,7 m® dét trong cdy hang nam khac, thira dat
tai thon X, x@ X mang tén 6ng Phan Van B va ba L¢é Thi LLoan ( thira dit so
265). Nguon gdc thira dat nay do ba L, ong B dugc tang cho tir bd me va tai thoi
diém cap GCNQSD vao nam 2017, 6ng B, ba L thua nhén ranh gioi gitra hai
thira dat da c6 hang rao ong Lé xay d tir ndim 2007 va anh L1, chi H xay dung
nha ctra déu nim trong ranh gidi hang rao. Nhung chiéu theo toa dd cap
GCNQSD cho gia dinh thi anh gia dinh anh L1 d4 x4y dung nha cira chong lan
1én phan dat ctia minh. Ddi véi bi don: Ngay 31/12/2014, UBND huyén Q cip
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%203/2%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%201,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Bi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%201,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20x%C3%A2y%20d%E1%BB%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh

Gidy chimg nhan quyén sir dung dat sé phat hanh BX 007940 cho dng Nguyén
Vin C, ba Nguyén Thi Anh D tai thua dat sb 1129, to ban dd s 4, dién tich
316,1 m* trong d6 c6 100,0 m* dat & va 216,1 m” dat trong cdy hang nim khac
(thira dét 1129). Hién tai thira dat 1129 6ng C, ba B di chuyén nhuong cho 6ng
L2 nhung chua lam thu tuc sang tén va ong L2 cho con la anh, chi Pham Ngoc
L1-Nguyén Thi Thu H x4y dung nha &. Ngudn gbc thtra dat sb 1129 cia éng C
va ba b da duoc cép dAt tir ndam 1991 sau do6 ong C,ba b tién hanh tha tuc tach
thtra va giao lai thira 1129 cho 6ng Nguyén Xuan L2 sir dung lam xudéng cua.
Pén nam 2021, ong L2 cho vo chéng anh L1, chi H xay nha theo ding nhu dién
tich trén gidy chting nhan quyén st dung dat va hién trang ranh giéi dd co tir
nam 2007 thi moi biét GCNQSP cua gia dinh ba L 6ng B duoc cip vao nim
2017 da cap chong 1én mot phan dién tich dat ciia anh L1, chi H dang sir dung.

[2] Xét yéu cau khoi kién cua nguyén don budc bi don tra lai phén dién
tich dat 1an chiém va thao d& cac cong trinh xdy dung trén phan dét 1an chiém
théy rﬁng: Theo két qua do dac tham dinh tai chd va so dd do v& hién trang cac
thira dat s 1129 va 265 ciing nhu cac cong trinh x4y dung trén cac thira dat vao
ngay 29/3/2023 thi toan bd cong trinh xay dung nha &, nha kho do vo chdng anh
L1, chi H x4y dung vao nam 2022 déu nam trén hang rao cii ma ong L2 da xay
dung xudng cua tir nam 2007. Mat khac, cac cong trinh xay dung trén thira dat
5O 1129 cua anh L1, chi H déu c6 dién tich nhdé hon so véi giéy ching nhéan
quyen st dung dat duogc cip vao nim 2014, cu the Theo giay chuing nhan
quyén st dung dat cta phia bi don thi canh mat tién giap dudng giao thong o
bé rong 8,57m, nhung hién trang xay dung chi c6 8,15m; phia mit hau theo gidy
ching nhan 1a 8,42m thi hién trang xay dyng la 8,44m. Hon ntra, theo cac hinh
anh do phia nguyén don cung cap dugc thé hién tai cac bat luc s 16, 17 cung
nhu bién ban xem xeét tham dinh trén thyc dia thi ranh gidi gitta hai nha déu co
khoang tréng; khi phia bi don xay nha chi thao d& hang rao ct va xay dung cac
cong trinh trén phan hang rao di dugc xdy tir nam 2007 va tiép gidp véi cac
cong trinh cta nguyén don cht khong c6 sy l1an chiém nhu nguyén don trinh
bay va sy viéc ndy duoc nguyén don thira nhan. Déi véi thira dat s6 265 duge
cap GCNQSDD vao nam 2017 cho nguyén don, nhung khi tién hanh do dac
khong kiém tra xac dinh ranh gidi trén thuc dia ma cy thé 1a phan hang rao phia
bi don da xay dyng tir nam 2007, cho nén da co6 sy sai 1éch ve€ s6 lidu toa do ve
dién tich cac canh cua thira dat so voi hién trang thuc té sir dung cua céac bén.
Mt khac, theo két qua xem Xxet, tham dinh tai cho va két qua do v¢€ thi trén hai
thira dat, cac bén déu xay dung nha & cira kién ¢, phan tiép giap giita hai nha &
déu c6 khoang ho nén khong lam anh hudng gi trong qua trinh str dung dét cua
cac bén.

[3] Toa 4n so tham da khong chdp nhan toan bd yéu cau khoi kién cua
nguyén don ba Lé Thi L va 6ng Phan Vin B vé viéc yéu cau bi don ong Nguyén
Vin C va ba Nguyén Thi Anh D tra lai dat 1an chiém va budc thdo d& toan bod
tai san trén dat 1an chiém; Dinh chi giai quyét yéu cau phan t6 cta bi don vé
viéc yéu cau huy Gidy ching nhan sd phat hanh CG 628006, s6 vao s6 CH
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%203/2%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%201,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20L%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%201,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20Bi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%201,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2045%20%C4%91%C6%B0%E1%BB%9Dng%203/2%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

00920 tai thira dat sb 265, to ban d6 sb 4, dién tich 338,7 m® trong dé c6 250,0
m? dat ¢ va 88,7 m” dét trong cay hang nam khéc, thira dat tai thon X, xa X do
UBND huyén Q cép ngay 12/5/2017 mang tén 6ng Phan Van B va ba Lé Thi
LLoan la c6 can cir dung phap ludt. Tai cap phtic thAm nguyén don ba L va ong
B khang cao nhung khong cung cap thém duoc tai liéu ching ctr gi mai khac dé
chimg minh cho yéu cau ctia minh. Do dé, Hoi dong xét xtr khong chip nhan
khang cao cua ba L va 6ng B gitt nguyén ban an so tham.

[4] An phi dan sy phtic thAm: nguyén don ba Lé Thi L va éng Phan Vin
B phai chiu 4n phi dan sy phiic thim theo quy dinh ctia phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat to tung dan su;

Can cir Nghi quyét 326/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thudng vu Quédc hoi quy dinh vé& muc thu, mién giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi toa an.

Tuyén xu:

1. Khong chap nhan khang cdo ciia nguyén don ba Lé Thi L va 6ng Phan
Vin B, giit nguyén ban an dan su so tham s6 26/2023/DS-ST ngay 26 thang 5
nam 2023 cua Toa an nhan dan tinh Quang Binh.

2. An phi dan sy phiic tham: nguyén don ba Lé Thi L va 6ng Phan Van B
phai chiu 300.000, dong (Ba trim ngan dong) an phi dan su phuc tham, duoc trir
vao tién tam ung 4n phi phiic thAm da ndp tai Bién lai thu s6 0005461 ngay
12/6/2023 cua Cuc Thi hanh an dan su tinh Quang Binh. Nguyén don ba Lé Thi
L va 6ng Phan Van B d4 nop xong an phi dan su phuc tham.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Quang Binh,;

- VKSND tinh Quang Binh; (baky)

- Cuc THADS tinh Quéang Binh;

- Nhitng ngudi tham gia t6 tung; i

- Luu HSVA, PHCTP, LT. Truwong Minh Tuén


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%201,%20x%C3%A3%20Xu%C3%A2n%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
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