TOA AN NHAN DAN CAP CAO  CQNG HOA XA HOI CHU NGHIA VIET NAM
TAI HA NOI Doc 1ap - Tw do - Hanh phuc

Ban 4n sb: 609/2018/HSPT
Ngay: 12/9/2018

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanhphdn Héi dong xét xir phiic thim gom c6:

Tham phdn - Chii toa phién toa: Ong Nguyén Ngoc Van;
Cac Tham phan: Ong Nguyén Xuan Hung;
Ong Bui Xuan Trong.

- Thu ky phién toa: Ba Pao Thanh Huyén, Thu ky Toa 4n nhan dan cép
cao tali Ha No1.

- Daidién Vign klem sdtnhén din cdp cao tai Ha Nji tham gia phién
toa: Ong Vil Vin Bleu Kiém sat vién.

Ngay 12 thang 9 nam 2018, tai tru s& Toa an nhan dan cp cao tai Ha Noi
m¢ phién toa cong khai xét xur phuc thAm vy an hinh sy thy Iy sé 360/TL-
HSPT ngay 09 thang 5 nam 2018 doi Vi bi cdo Nguyén Diéu L1 Cung céc bi
céo khac pham t61 “Vi pham quy dinh vé phong chay chira chay do ¢6 khang
cdo cua cac bi cdo, dai dién hO’p phap ctia nguoi bi hai d6i v6i Ban an hinh sy
so tham s6 107/2018/HS ST ngay 27 thang 3 nam 2018 ctua Toa 4n nhan dan
thanh phd Ha Noi.

* Cdc bi cdao khang cao:

1. Nguyén Diéu L1; sinh nim 1986; KHKTT va noi ¢: S6 14B dudng
19/5 Phuong Van Quan, Quéan Ha Dong, Ha Noi; nghé ngh1ep Kinh doanh;
trinh do hoc van: Lép 12/12; con 6ng Nguyen Hong L2 va ba Nguyén Thj O;
co Chong la Trinh Hoang T1 va c6 hai con; tién 4n, tién su: Khong; bi cdo tai
ngoai; c6 mat.

2. Hoang Vin T2; sinh nam 1993; Noi DKHKTT: Xom 7A, xa Nghia
Mai, huyén Nghla Dan, tmh Nghé An; Tam tra: 55 Cém Vong, phuong Dich
Vong Hau, quan Cau glay, thanh pho Ha Noi; nghe nghi€p: Tho co khi; con
ong Hoang Van N1 va ba Nguyén Thi X; chua c6 vo con; tién 4n, tién su:
Khong; bat tam giam ngay 11/11/2016; c6 mit.

3. Lé Thi T3 (tirc Lé Thi T3); sinh nam 1962; DPKHKTT ¢ 309 C14
phuong Quynh Loi, quin Hai Ba Trung, thanh pho Ha Noi; tam tr: S0 55 Com
Vong, Dich Vong Hau, Cau Glay, Ha NoOi;, nghé nghlep Kinh doanh tu do; con
6ng Lé Van T4 vaba Vii Thi H1 (déu da chét); khdng co chdng con; tién én, tlen

su: Ngay 14/02/2007 Toa &n nhan dan quan Ba Pinh xir phat 02 nim ti vé toi
Mua ban trai phép chat ma tiy; bat tam giam ngay 11/11/2016; c6 mat.
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Nhitng nguwoi tham gia té tung khdc:

~ Nguoi bao chita theo yéu cau cia bi cdo Nguyén Diu L1: Luat su DS Minh
Hién - Van phong luat su Nam Thai Binh Duong, thugc Poan luat su thanh phd
Ha No§1; c6 mat.
Nguoi bao chita theo yéu cau cia bi cdo Hodang Van T2: Ludt su Nguyen
Trong Hai va luat su Nguyén Thi Hoai An - Vin phong luat sw Trong Hai va
cong su, thudc Poan luat su tinh Nghé An; c6 mat.

Nhitng ngwoi dai dién hop phap cho ngwoi bi hai co khang cdo:

Dai dién hop phdp cua nguoi bi hai Hoang Xuan L3:

Pai dién iy quyén: Anh Hoang Xuan S, sinh nam 1983; tr( tai: 38 Kim
Pdng, Ninh X4 5, thanh phd Béc Ninh, tinh Bic Ninh; ¢6 mat.

Pai dién hop phdp ciia nguoi bi hai Lé Hong C1:

-Ba Lé Thi Héng L4; tra tai: Do L&, Lién Son, Kim Bang, tinh Ha Nam.
Sdt: 0942 706 984; c6 mat.

Dai dién hop phap cua nguoi bi hai Luu Binh M

- Chi Luyén Thi L5; cung trd tar Li€u Thuong, Licu X4, Yén My, Hung Yén;
cO mat.

Dai dién hop phap cua nguwoi bi hai Vii Thi H2:

- Anh Hoang Van N2, tril tai: T6 dan phd Ninh Hai 1, phuong Anh
Diing, Duong Kinh, Hai Phong (c6 mat).

Pai dién hop phdp ciia nguoi bi hai Tran Duy H3:

- Ong Tran Quang H4; trti tai: TO 48 phuong Twong Mai, quan Hoang
Mai, thanh phd Ha Noi (co mat)

Pai dién hop phdp ciia nguwoi bi hai Nguyén Xudn :

- Chi Pang Thi N3; chd ¢ hién tai: T6 3, tiéu khu 7, thi trdn Luong Son,
huyén Luong Son, tinh Hoa Binh (c6 mat).

Nguwoi dai dién hop phadp ciia nguoi bi hai Nguyén Duy H5

- Nguyen Phudc H6; not DKHKTT: Phong 407 nha A23, phudng Nghia
Tan, quan Cau Gidy, Ha N01 (cO6 mat).

Nguoi dai dién hop phdp cua nguoi bi hai Huynh Trung N4:

- Ong Huynh Van T5; tra quan: Khu phd My Thanh Nam, phuong Tan
Thanh, Tam Ky, Quang Nam.

Dai dién hop phadp cua nguoi bi hai Hoang Van D1.

- Ong Hoang Van L6; tru tai: Phb Cao Binh, xd Hung Dao, thanh phé

Cao Bang, tinh Cao Bang, vang miat nhung co gidy uy quyén cho anh Luu
Cong Hitu, anh Hitu c6 mat.

Nguweoi dai dién hop phdp cho nguwoi bi hai Nguyén Thi HT:

- Anh Duong Van D2; trd quan: X6m Soi 1, Nha Long, Phu Binh, Thai
Nguyén; c6 mat.
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Nguwoi ¢6 quyén loi va nghia vu lién quan:
Anh Nguyén Hitu L7; trG quan: S6 66 ngd Bach Mai, Hai Ba Trung, Ha
No1 (vang mat).
Anh Pham Van T6; trG quan: Nam Hé)ng, Tién Hai, Thai Binh,; Véng mat.
Luat su Pang Van Cuong va Truong Anh Ta bao vé quyén va loi ich
hop phap cho 08 nguoi bi hai.

NOI DUNG VU AN:

Theo cac tai li¢u co trong h6 so vu an va dién bién tai phién toa, noi
dung vu an duoc tom tit nhu sau:

Vao khoang 13 gio 50° ngay 01/11/2016, xay ra vu chay tai quan Karaoke
68, duong Tran Thai Tong, phuong Dich Vong Hau, quéan Céu Gidy, thanh phd
Ha Noi. Sau d6 chay lan sang cac so nha 70, 72 va 74 duong Tran Thai Tong,
Ngay sau khi nhan dugc thong tin, luc 1u:0’ng Canh sat PCCC thanh pho Ha Noi,
Bo Tu lénh Quéan khu Thu d6, cac don vi thudc Cong an thanh phdé Ha Noi da
cO mat tai hién tru’O’ng thuc hlen cong tac chita chay va cltu nan, ctru ho. Pén
17 gi¢ 00” cung ngay dam chay co ban dé dugc khong ché. Tién hanh diéu tra,
Co quan diéu tra xac dinh duoc:

Ngo1 nha so 68 Tran Thai Tong, phuong dich Vong Hau, Cau Giay, Ha
Noi [a cua 6ng Tran Vin L8 (Sinh nim 1958, PKHKTT tai: C14-D6 Do thi méi
Cau Giay, phuong Dich Vong, quén Cau Gidy, ‘Ha Noi). Ngay 17/10/2007
UBND quén Cau G1ay cap Gidy phép xay dyng 56 944 cho 6ng Tran Van L8
duogc phép xay 4 tang, khung cot bé tong cbt thép, tong dién tich xay dung
la 181,35m?, 6ng L8 xay thanh 6 téng + 1 tum. Ngay 19/12/2007 UBND quén
Cau Gidy cap Gidy phep xay dung diéu chinh sb 1122 cho ong Tran Van L8
diéu chinh cho phép xdy thém tang 5,6 va tum. Ong L8 xay thanh 9 tang 1
tum. Ngay 04/5/2016 Nguyén Diéu L1 ky hop dong véi ong L8 dé L1 thué
ngéi nha trén, thoi han thué 10 nam dén  01/7/2026 véi gia
155.750.000d/thang, muc dich dé lam tru sé kinh doanh va hoat dong dich
vu karaoke. L1 da lam thi tuc xin dang ky kinh doanh Karaoke. Ngay
20/6/2016 UBND quan Cau Gidy cap Gidy ching nhan dang ki kinh doanh so
01G8018427, nganh nghe la kinh doanh karaoke va ngay 13/10/2016 S¢ Canh
sat PCCC Ha Noi cp gidy chimg nhan thim duyét thiét ké vé PCCC.

Sau khi thué nha, L1 ky hop ddng thué Cong ty CPTM kién trac ndi
that xanh dé vé& lai hién trang ngo1 nha (muc dich 1a dé dung vao viéc cap
phép an toan PCCC, do 0ng L8 khong c6 ban veé thiét ké ngoi nha). Thué
Cong ty CP dau tu TM Thién An Phu (6 sb 8, ngd 301 duong HO ng Ha, Phuc
Téan, Hoan Kiém, Ha Noi) dé thiét ké va thi cong PCCC véi gia 340 triéu
dong. Sau khi hoan thanh ho so thiét ké ky thuat hé théng PCCC, L1 mang
theo hd so cung véi cac gidy to lién quan nop cho S¢ Canh sat PCCC dé tham
duyét. Ngay 13/10/2016, S& Canh sat PCCC cap gidy chimg nhan tham duyét
thiét ké vé PCCC (nhung L1 d3 cho tién hanh thi cong trudc khi co tham
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duyét), dén ngay 31/10/2016 thi thi cong hoan thién khoang 90% tién do cong
trinh, den thoi diém xay ra vu chay van chua hoan thanh, chua dugc _nghiém
thu vé PCCC. Cong ty Thién An Phu thi cong dung theo ho so thiét ké da
dugc S¢ Canh sat PCCC tham duyét. Pa lap dat cac thiét bi, vat tu chinh cia
hé thong PCCC gom: Trung tam bao chay tu dong, dau bao chay khoi quang
hoc, dau bao chay nhiét gia ting, t6 hop chudng, dén, nit an, tro khang, hop
dau day, cép tin hiu béo chay, ddy tin hi€u bao chay, den exit, dén chleu sang
khan cap.. , tuy nhién do cong trinh chua hoan thién nén chua két ndi cac hé
thong cac thlet bi chua hoat dong Theo hd so thiét ké ¢ tang hai phai lap cira
thoat hlem Nhu’ng khi thi cong L1 d&@ khong lap. Vach ngan céc phong theo
thiét ké 1a phai xay bang gach, nhung tir tAng 3 dén tang 6 toa nha gom co 07
phong hat cac vach ngan L1 cho lam bang khung st, ngoai op g0 gitra chén
nguyén liéu cach am. Poi véi cac duong ong nude thude hé thong chira chay
tu dong theo thlet ké duogc duyét phai lap 6ng D32 nhung dé dam bao do cao
tran thay d6i 6ng D32 bang dng D25. Tang 1 cling khong lap vach kinh chong
chay 60 phut. Cac cua phong theo thiét ké Ia phai lap cira chdng chay 45 phut
(c6 chung chi ciia don vi cung cap) nhung L1 khong lap theo thiét ké, ma L1
da thué nguoi khac 1dm lai khong theo dung thiét ké.

Nguyén Diéu L1 thué Cong ty Moc Lam Gia dé thiét ké, thi cong bién
quang cdo lap dat ¢ phia trudc ctra quan voi kich thude cao 13m, rong 5,3m,
phia chan bién c6 chir Karaoke, ngay ph1a trén chit Karaoke ¢o6 1 bang dién tir
kich thu6c cao 2m, rong 5Sm, dat trén nén bién, phia trén bién dugc trang tri
bang nhitng tdm Alu mau tring, vang. Vipham diém e, Diéu 4 thong tu 47/2015
cua By Cong an quy dinh: Vi tri lap dat bién quang cao khong duoc che kin
ca nha, che lap 101 thoat nan, ban cong.

Nguyén Diéu L1 nhd Nguyén Hitu L7 (Sinh nam 1980, tréi tai s6 66 ngd
Bach Mai, Hai Ba Trung, Ha No1) thué Pham Van T6 (Sinh nam 1985, trt tai
Nam Héng, Tién Hai, Thai Binh) thi cong phan cach 4m tai cac phong hat
tang 2, tang 7, 8 clia quan voi g1a théa thuan 3 triéw/'m2. T6 c6 viét 01 gidy

viét tay ghi ndi dung céc phan viée + vat tu st dung, cam két thoi gian thi
cong tir ngdy 20/10/2016 dén ngay 10/11/2016 thi xong.

Pham Van T6 thué nhém thg cua Truong Van T7, sinh nam 1983, Pham
Vin T8, sinh ndm 1982, Chu Vian HS8, sinh nim 1981, déu tra tai Nam Hong,
Tién Hai, Thai Binh dé thi cong voi gia 500. 000d6ng/m2. Toan bd nguyén vat
liéu la do T6 mua, nhom cua T7 truc tlep thi cong cac phan viéc: phun keo -
>dan cao su non ->4p bong khoang ->bp boc trimg hit am ->6p gd.Tir ngay
20/10/2016 dén ngay 31/10/2016 nhém cua T7 da thi cong xong toan bo phan
vach tuong cach &m cta phong tang 2, phan tran tang 2 ciing da phun keo -
>dan cao su non ->op bong khoang —>0p boc tnmg hat &m, con op g0 thi phai
han cac khung st tao thanh gia d& dé khoan 6¢ roi méi dp duge gd én. Va
con mdt phan goc phia trong cura ra vao cling chua xong vi vuong canh ctra
khong mé& rong ra dugc de c6 khoang tréng thi cong. Chiéu ngay 31/ 10/2016
T6 va T7 da dung co 1 bay, thio canh ctra nhung khong duge do ket ban I&.
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T7 c6 ndi véi T6 1a dé hom sau thué thg han han sit & tran thi nhd cit luon
ban le, thao cura ra.

Sang ngay 01/11/2016, T7 ra cac quan nudc xung quanh cdng trinh dé
hoi tim thg han thi duge moi nguoi chi dén cira hang han cta L€ Thi T3 ¢ 35
Cém Vong, phuong Dich Vong Hau, Cau gidy, Ha Noi. T7 dén lién h¢ va
dan Thi dén quan dé khao sét va thoa thuan cong viée 13 han cac khung sét &
tran dé op gd véi gia 500.000 dong. Khoang 13 h30 ngay 01/11/2016 Lé Thi
T3 cung Hoang Van T2, Lé Van V1 (T2 va V1 1 tho han sit khong co chimg
chi nhung dugc T3 tuyén vao 1am) mang theo may han dién, may Cat khoan
bé tong (cac dung cu nay la cua ctra hang co khi cua Lé Thi T3) dén quéan
Karaoke 68 Tran Thai Tong. Khi T7, T6 chi cho T3 va T2 cong viéc can lam,
V1 ra cat sit thi T7, T6 c6 nhd T3 va T2 thdi ban 1& canh cira ra vao phong
hat tai tang 2 (tang dang thi cong), T2 khai duoc sy dong y cua T3, T2 lay
may han, cam dién, dung may han thoi lira vao ban 1 cira ra vao tang 2 dé
dung nhiét cat ban 1& (mic du khong co cac dung cu che chén, dung cu bao
dam an toan vé PCCC) thi ltra vay han ban vao phan 6p cach am, giy chay.
Khi phat hién c6 khoi, T2 dung tay dap Ira roi kéu chay, ca T6, T7, T2, T3
cung chay di lay nudc d6 vao dam chdy, nhung khong dap duoc lira thi bo
chay ra ngoai hd hoan moi ngudi va khach trong quan dé moi ngudi chay ra
ngoai.

Trong khi viéc stra chira, lap dat quan karaoke dang tién hanh, hoan thién,
chua c6: Bién ban nghiém thu vé PCCC, Gidy chimg nhan du diéu kién vé
ANTT, G1~ay phép kinh doanh karaoke. Nhu’ng khoang 13h va 13h30 Nguyén
Diéu Ll van chi dao cho V6 Hoang K1 (SN 1987, HKTT: Thuan Phat - Cam
Thuén - Cam Ranh - Khanh Hoa) quan Iy quan karaoke 68 Tran Thai Tong cho
khach vao hat tai Phong 601 va phong 502. Khi c6 chay, top khach tai phong
601 chay xudng tang 05, theo ctra thoat hiém chay ra ngoai chi con anh Tran
Quang K2, khi d6 dang trong nha v¢ sinh chay ra sau va tir vong tai phong 502,
trong top hat tai phong 502 c6 14 nguoi nhufng chi c¢6 cac anh Tran Viét HY,
Ngbd buc K3 khi blet co chay da dung 4o thdim nuéc chum kén dau va chay
thoét ra ngoai theo 16i thoat hiém phia sau cta tang 5.

Ngoa1 ra, con gy thiét hai vé tai san: Toan bg tai san quan Karaoke 68,
11 xe may, 1 xe dap dién cua khach bi chay dong thoi chay lan sang cac quan
Bach Loc s6 70, quan Kstar 72, quan Nhat s6 74 va khach san Yén Hotel 66

Tran Thai Tong, phuong Dich Vong Hau, quan Cau Gidy, thanh phd Ha Noi.
Veé céac dbi twong lién quan:

- B6i v6i Pham Vin T6 1a ngudi duge thué thi cong cach am phong hat
tai tang 2. Qua trinh thi cong da su dung nhung vat licu dé chay dé thi cong
cach &m quan karaoke 68 Tran Thai Tong, vi pham diém ¢ Diéu 4 Thong tu s6
47 ngay 6/10/2015 ctia Bo Cong an Hudng dan vé dam bao an toan PCCC ddi
vOi co sO kinh doanh vii truong, karaoke. Anh T6 thi cong do chi dao cua L1
va nguyén vat liéu do L1 mua, viéc thi cong van chua hoan thanh, chua duogc
nghiém thu.
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- P6i v6i anh Nguyén Anh T9 (SN: 1982, HKTT: S6 8 ngd 301 duong
Hong Ha, phuong Phic Tan, quian Hoan Kiém, thanh phé Ha Noi) c6 16i thi
cong khong dung theo thiét ké vé PCCC dugc phé duyét vi pham diém a
Khoan 3 Piéu 4 Nghi dinh sé 46/2012 ngay 22/5/2012 ctia Chinh Phu, tuy
nhién 16i ctia T9 khong phai la nguyén nhan dén dén vu chay, viec T9 thi
cOng khong ding thiét ké 13 do chi dao cua anh T1 chdng L1 va viéc thi cong
van chua hoan thanh, chua dugc nghiém thu.

Ngay 1/8/2017, Phong Canh sat hinh sy - Cong an thanh pho Ha Noi da
ra Quyet dinh xir phat hanh chinh d6i v6i Pham Van T6 va Nguyén Anh T9
theo Piém ¢ muc 4 Diéu 36 Nghi dinh 167/2013 ngay 12/11/2013 cua Chinh
pht quy dinh xtr phat hanh chinh trong linh vuc an ninh, trat tu, an toan xa
héi, phong, chéng t€ nan xa hoi, phong chay va chita chay, phong, chéng bao
luc gia dinh (Thi cong, ldp dit khong dung theo thiét ké vé phong chay, chita
chay da duoc co quan c6 tham quyén duyét).

- D6~i v6i anh Giap Van L9 va anh Pham Vin C2 thi cong bién quang céo
khong co 101 trong vu an trén.

- Déi v6i anh Truong Van T7 (SN 1983, HKTT: Nam Hong - Tién Hai
- Thai Binh) la nguoi thué nhom thg han, nhung khong truc ti€p chi dao viéc
han nén khong pham toi.

- Pbi v6i anh Pham Qubc V2 (SN 1991, HKTT: Nghia Thinh, Nghia
ban, Nghé An) la thg han nhung luc xay ra vu viéc dang lam viéc khac khong
phai [a nguoi tryc tiép han nén khong pham to1.

Bj c4o Nguyén Diéu L1 da ndp tai Co quan dicu tra 120.000.000 dong
(mot tram hai muoi triéu dong) dé boi thuong cho 12 gia dinh ¢6 ngudi bi mat.

Tai ban Céo trang sd 299/CT-VKS-P2 ngay 20/09/2017, Vién kiém sat
nhan dan thanh phd Ha Noi d3 truy t6 cac bi cao Nguyén Diéu L1, Hoang Vin
T2, Lé Thi T3 pham toi “Vi pham qui dinh vé& phong chay chita chay” theo quy
dinh tai khoan 3 Diéu 240 Bo lut hinh sy nim 1999.

Tai Ban 4n hinh sy so tham sé 107/2018/HSST ngay 27/3/2018 Toa 4n
nhan dan thanh phé Ha Noi quyét dinh:

Tuyén bd céac bi cao Nguyén Diéu L1, Hoang Van T2, Lé Thi T3 (tirc
T3) pham t6i “Vi pham qui dinh vé phong chay chita chay”.

1. Ap dung khoan 3 Piéu 240; diém b, s khoan 1, khoan 2 Piéu 51 Bo
ludt hinh su.

Xir phat: Nguyén Di¢u L1 09 (chin) nim t0. Thoi han ti tinh tir ngay
bt thi hanh 4n.

2. Ap dung khoan 3 Diéu 240; diém s khoan 1, khoan 2 Diéu 51 Bo luat
hinh su.

Xt phat: Hodang Vin T2 07 (bay) nim ti. Thoi han tu tinh tir ngdy bt
11/11/2016.
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3. Ap dung khoan 3 Diéu 240; diém s khoan 1 Piéu 51 Bo ludt hinh su.

Xtr phat: Lé Thi T3 (tirc T3) 07 (bay) nam ti. Thoi han tu tinh tir ngay
bat 11/11/2016.

Vé trach nhiém dan su da budc cac bi cdo phai lién doi bdi thudng cho
nhimg nguoi dai dién cho bi hai Huynh Trung N4 cac khoan chi phi tang 1é
36.116.000 dong, ton hai vé tinh than 78.000.000 dong, tién cap dudng nuoi
con ctia anh N4 mdi chau 1.000.000d/thang dén khi cac chau du 18 tuoi.

Ngoaira, Toaéan cép sothim con quyét dinh vé dan su cho cac bi hai khéc,
xtr Iy vt chimg, an phi va thong bao vé quyén khang céo theo quy dinh cua
phép luat.

Sau khi xét xir so tham cac bi cdo c6 don khang cdo xin giam nhe hinh
phat; dai dién hgp phap cua nhiing ngu’cn bi hai ¢6 khang cdo cho rang bo lot
t01 pham, y€u cau tang hinh phat d6i voi bi cao Nguyén Diéu L1. Ong Huynh
Vin T5 khang céo yéu cau ting mic bdi thuong,

NHAN PINH CUA TOA AN:

Tai phién toa hom nay 6ng Huynh Van T5 c¢6 don xin xur vang mat, mot
s6 ngudi ma dang bi khang cao cho rang li€n quan dén vu an mic du da duogc
triéu tap hop 1& nhung déu vang mat. Xét thiy nhiing nguoi nay da co 101 khai
tai co quan diéu tra da dugc lam rd tai phién toa so tham nén su Vang mat cua
ho khong lam anh huong dén viéc xét xu, nén vi dai dién Vién kiém sat dé
nghi van xét xtr vu an. Hoi ddng xét xtr quyét dinh xét xtr vang mdt ho.

Trén co s& ndi dung vu &n, can clt vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

Cac bi cao Nguyen Di¢u L1 chu quan karaoke mic du biét quan dang
stra chita cai tao dé mat an toan nhung van cho khich vao hat. Mit khac,
Nguyén Diéu L1 1a chi quan va Lé Thi T3 1a nguoi st dung lao dong thuc
hién hop déng v6i tho han dé stra quan karaoke, nhung bé mac khong chi dao,
kiém tra, giam sat dé ap dung cac bién phap phong chay, chita chay khi thi
cong; con Hoang Van T2 1 tho han truc tiép thi cong khong tudn thu cac quy
dinh vé phong chdy, chira chdy nén dd gay ra vu chay tai Quan karaoke )
68, duong Tran Thai Tong, phudng Dich Vong Hau, quan Cau Glay, Thanh
pho Ha Noi vao ngay 01/11/2016 lam 13 nguoi chet va thiét hai vé tai san tri
gia 139.770.000 dong, nén Toda an cip so tham két 4n cac bi cdo pham toi Vi
pham quy dinh vé& phong chay, chita chay theo khoan 3 Piéu 290 Bo luat Hinh
su nam 1999 1a c6 can ctr, ding nguoi, dung t01, khong oan.

Xét khang céo cua cac bicéo thi th?iy: Mic du céc bi cédo déu thanh khan
khai bao, an nan hdi cai, bi cao L1 da tu nguyén boi thuong mot phan dé khic
phuc hau qua, nhung hanh vi pham t0i cua cac bi cdo gay hau qua dac biét
nghiém trong lam chét 13 nguot va thi¢t hai tai san tr1 gia 139.770.000 déng,
nén Toa an cép so thim ap dung khoan 3 Diéu 240 B6 luat Hinh sy nam 1999;
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cac diém b, s khoan 1va khoan 2 Piéu 51 Bo luat Hinh sy ndm 2015 xir phat
Nguyén Diéu L1 09 nam t; &p dung khoan 3 Diéu 240 Bo lugt Hinh sy ndm
1999; diém s khoan lva khoén 2 Di€u 51 Bo ludt Hinh sy ndm 2015 xtr phat
Hoang Van T2 07 nam tu; &p dung khodn 3 Piéu 240 Bo luat Hinh sy nim
1999; diém s khoan 1 Piéu 51 Bo luat Hinh sy ndm 2015 xir phat Lé Thj T3
07 nam tu la twong xtmg voi1 tinh chit, mirc 6 hanh vi pham t01 cua céac bi
c40. Tai phién tdoa hom nay, bi cdo Nguyén Diéu L1 cung cp thém cac chimg
ctt 13 c6 ba ndi va bé me chong cla bi cdo duoc ting thuong huin, huy
chuong khang chién, con cac bi cao khac khong dwa ra dugc tinh tiét giam
nhe nao mdi. Tuy nhién, véi hau qua dic bi€t nghiém trong nhu vay thi xét
thdy khong thé giam nhe hinh phat cho cac bi cdo dugc nita.

X¢ét khang cao cua nhitng nguoi dai dién cho bi hai:

Dbi voi ndi dung khang céo yéu cau ting hinh phat doi véi bi cao Nguyén
Diéu L1 thi thiy: Mic du Nguyén Diéu L1 c6 nhiéu tinh tiét giam nhe nhung
Toa 4n cip so tham van xi phat bi cdo 09 nim ti & mirc cao cta khung hinh
phat 1a khong nhe. Nhiing ngu(‘)'i dai dién cho bi hai cho ré“mg bi cdo L1 sau
khi pham t0i khong tham hoi va tich cuc boi thuong cho gia dinh nhimg nguoi
bi hai gdy buc xtic cho gia dinh bi hai, nén yéu cau tang hinh phat d6i voi bi
c40. V& viéc ndy can nghiém khic phé phan bi cdo, tuy nhién, vu chay lam
cho bi cdo lam vao tinh trang hét suc kho khan. Mat khac, bi cao lai dang nuoi
con nho, vi vy khong c6 cin cir dé tang hinh phat ddi voi bi céo.

Dbi véi vise nhiig nguoi dai dién cho bi hai khang cao cho rang vu
an nay con c6 nhimng diéu chua duoc 1am 13, ¢6 dau hiéu bo lot to1 pham. Xét
thdy ngay sau khi vu chdy xay ra Co quan dleu tra da khoi t6 vu an tién hanh
kham nghiém hién truong, lay 1oi khai cta nhfmg nguoi co lién quan va nhiing
nguoi lam ching da lam o nguyén nhén gy ra vu chdy la do Hoang Van T2
dung han dién dé cat ban 18 cira quan gay ra. Vi vay, Co quan diéu tra da khoi
t6 Hoang Van T2 13 nguoi truc tiép co hanh vi gdy chay va Hoang Diéu L1 a
chi quan; Lé Thi T3 1a chi st dung lao dong; con nhiing ngucn khac nhu
Trinh Hoang T1, Nguyén Hitu L7, Pham Vin T6 tuy khi chay c6 mat ¢ do
nhung ho khong cé hanh vi gay ra vu chay chua du can ctr dé quy két ho pham
t61, nén Co quan diéu tra khong khoi 0 va Vién kiém sat khong truy tO nén
khong c6 cin ctt dé chip nhan yéu cau khéng cdo nay cua nhiing nguoi dai
dién cho céac bi hai va khong ¢ can cur dé hity ban an so tham nhu dé nghi ctia
cac vi luat su bdo vé€ quyén va loi ich hop phép cho cac bi hai.

Poi voi ndi dung khang céo cua 6ng Huynh Van T3S yéu cau tang mirc
boi thuong. Ong cho rang tién mai tang phi bao gdm ca khoan t& 18 ong da
co hoa don, tién boi thu’ong ton that vé tinh than phai tinh 13 5 nguoi bi hai
va tién cap dudng nudi con nguoi bi hai phai tinh tra mot lan, chir tinh nhu
Toa an cap so tham la khong dung, thi thay: Theo quy dinh cua phap luat chi
budc cac bi cao phai boi thuong tlen chi phi mai tang phi hop Iy cha khong
tinh tién chi phi cho viéc té 18, tién boi thuong ton that vé tinh than cho moi
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nguoi bi hai khong qua 60 thang luong t6i thiéu. S6 tién ndy duoc chia déu
cho tit ca nhimg ngudi than thudc hang thira ké thi nhat cua ngudi bi hai,
con s tién cép dudng nudi con cua nguoi bi hai duge tinh tra hang thang
chu khong bt budc phai tra mot lan. Nhu vay, Toa an cap so tham da budc
cac bi cao phai boi thuong cho ngudi bi hai 13 anh Huynh Trung N4 céac
khoan tién gom:

Tién mai tang phi bao gdm tlen chi phi dua thi thé vé nha 8.7000. 000 dong,
tién dich vu tang 18 22.415.000 dong, tién mua dd cung & 5.000.000 dong tong
cong 13 36.115.000 dong.

Tién b01 thuong ton that vé tinh than bang 60 thang lwong t6i thiéu
78.000.000 dong

T}en cap dudng nudi hai con cua anh N4 mdi chau 1.500.000 dong mot
thang dén khi cac chau du 18 tudi.

Céc khoan ma Tda an cap so thim yéu cau céc bi cao boi thuong cho nguoi
bi hai la anh N4 nhur trén la phu hop voi quy dinh cua phap luat, nén khong co
can cur dé tang thém.

Bo1 céc [€ trén )

QUYET DINH:

Can cr vao diém a khoan 1 Diéu 355; Diéu 356 Bo luat TS tung hinh sur
khong chap nhan khang cdo cua cac bi cdo va cua nhiing nguoi dai dién cho

nguoi bi hai, gilr nguyen Ban an hinh sy so tham s6 107/2018/HSST ngay
27/3/2018 cua Tda 4n nhan dan Thanh phd Ha Noi.

1. Tuyén bd céc bi cdo Nguyen Di¢u L1, Hoang Van T2, L.é Thi T3 (tic
T3) pham td1 “Vi pham quy dinh v€ phong chay chita chay”.

Ap dung khoan 3 Piéu 240 Bo luat Hinh sy ndm 1999; céc dlem b, s
khoan 1 va khoan 2 Piéu 51 Bo luat Hinh sy nim 2015 xir phat Nguyén Dleu

L1 09 (chin) ndm ti. Thoi han ti tinh tr ngdy bat giam thi hanh an.

Ap dung khoan 3 Diéu 240 Bo luat Hinh sy nam 1999; diém s khoan 1
va khoan 2 Diéu 51 B¢ ludt Hinh sy ndm 2015 xir phat Hoang Van T2 07

(bay) ndm t0. Thoi han ti tinh tir ngdy bat giam 11/11/2016.

 Ap dung khoan 3 Piéu 240 Bo luat Hinh sy ndm 1999; diém s khoan 1
Diéu 51 B luat Hinh sy nam 2015 xt phat Lé Thi T3 (tuc T3) 07 (bay) nam
tu. Thot han tu tinh tir ngay bat giam 11/11/2016.

Ap dung Diéu 48 B) luat Hinh sy nam 2015; cac diéu 604, 606, 608,

610 B0 luat Dan sy nam 2005 bncf)c cac bi cdo Nguyeén Diéu L1, Hoang Van
T2, Lé Thi T3 phai lién d61 boi thuong cho nhiing ngudi than cua bi hai
Huynh Trung N4 nhu sau:

B01 thuong cho 6ng Huynh Van T3, ba Nguyén Thi T10, chi Diang Thi
N5 sé tién chi phi tang 1&: 36.115.000 dong.
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Boi thudng ton that vé tinh than cho 6ng Huynh Vin T5, ba nguyén Thi
T10, chi Ping Thi N5, c4c chau Huynh Thi Nhu N6 va Huynh Vin N7 s
tién 1a: 1.300.000 dong x 60 thang = 78.000.000 doéng. Chia ky phan mdi
nguoi duge hudong 15.600.000 dong.

Tong s6 tién bdi thuong hai khoan néu trén cac bi co phai lién déi boi
thuong tong cong 1 114.115.000 dong (mot trim mudi bén triéu mot trim ngan
ddng) chia theo phan bi cao Nguyén Diéu L1 phai boi thuong 44.115.000 ddng;
cac bi cao Hoang Van T2, Lé Thi T3, mdi bi cdo phai boi thuong 1a
35.000.000 dong.

Cac bi cdo phai lién d6i tra tién cip dudng nudi con cua anh N4 I
chau Huynh Thi Nhu N6 sinh ngay 09/02/2013 va chau Huynh Van N7 sinh
ngay 28/6/2016 do chi Ping Thi N5 dai dién nhan mdi chau mot thang
1.500.000 ddng. Chia theo ky phan bi c4o L1 phai tra 600.000 dong, cac bi
cao T2 va T3, mdi bi céo phai tra 450.000 dong cho mdi chau mot thang,
Thoi gian cap dudng tur ngay 01/11/2016 den khi chau Huynh Thi Nhu N5,
Huynh vin N6 du 18 tudi, hodc c6 su thay d6i khac theo quy dinh cia phéap
ludt.

2. Céac bi cdao Nuyén Dicu L1, Hoang Van T2, L& Thi T3 va nhing
nguoi daidién cho bihai khang cao gdm cac ong ba: Hoang Xuan S Nguyen Thi
Van T11 (Lé Thi L4), Tran Thi H10 (Luyén Thi L5), Hoang Vin N2 Tran Thi
L10 (Tran Quang H4), Nguyén Thi H10 (DangThi N3), Nguyén Phudc HS,
Hoang Van L6, Nguyén Vin D3 (Duong Van D2) m6i nguoi phai chiu 200.000
ddng an phi hinh su phuc tham. Ong Huynh Vian TS phai chiu 200.000 dong
an phi hinh sy phtic tham va 200.000 d6ng an phi dan su phuc tham.

3. Cac quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang
nghi da co6 hiéu Iuc phéap Iuat ké tir thoi diém hét thoi han khang cdo khang nghi.

Ban an nay c6 hi¢u luc ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
ba ky ba ky
Bui Xuin Trong Nguyén Xuin Hung Nguyén Ngoc Van
Noinhan: M HOI PONG XET XU PHUC THAM
- VKSNDCC tgi Ha Noi; Thim phan - Chi toa phién toa
- TAND thanh pho Ha Noi,
- VKSND thanh pho Ha Noz
- COng an thanh phé Ha Noi;
- Cuc T.H.A DS thanh phé Ha Noi,

- Trai tam giam CA thanh phé Ha Noi;

- Bi cdo Tuan, Thi (Qua trai);

- Bi cdo Linh (theo dia chi);

- Cdc dai dién bi hai (theo dia chi); x n

- Luu HS, PHC-TP. (theo dia chy Nguyén Ngoc Vin



