TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phiic

Ban an sd: 18/2023/HNGD-PT
~ Ngay 13-7-2023
V¢ viéc tranh chap chia tai san

sau khi ly hén

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phdan — Chii toa phién toa: ~ Ong Pham Vin Ngot
Cdc Tham phdn: Ba Nguyén Thi Rén
Ong Lé Vin Phan
- Thu ky phién toa: Ba Nguyén Thi Thién Trang — Thu ky Toa an nhan
dan tinh Bén Tre.

- Pai di¢n Vién kiém sdt nhin din tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Thanh Thao — Kiém sat vién.

Ngay 13 thang 7 nam 2023, tai try s0 Toa an nhan dan tinh Bén Tre xét xir
phtc thim cong khai vu an thu Iy s6 06/2023/TLPT-HNGD ngay 19 thang 5
nam 2023 vé viéc “Tranh chip chia tai san sau khi ly hon” do Ban 4n hon nhéan
va gia dinh so tham s6 18/2023/HNGD-ST ngay 09 thang 02 nim 2023 cta Toa
an nhan dan huyén Giéng Trom, tinh Bén Tre bi khang cio.

Theo Quyét dinh dwa vy an ra xét xir phiic tham s 1802/2023/QDPT-
HNGD ngay 19 thang 6 ndm 2023, gitra cac duong su:

- Nguyén don: Ong Pinh Hung K, sinh nim 1958.

Dia chi: Ap A (b), xa L, huyén G, tinh Bén Tre; (cO6 mat).

Nguoi bao vé quyén va loi ich hop phép cua 6ng K la ba Pham Thi Kim T
— Van ph(‘)ng luat su Vo Tan T} thudc Bqéln luat su tinh B. Dia chi: S6 A, N,
khu pho A, phuong H, thanh pho B, tinh Bén Tre; (c6 mat).

- Bi don: Ba Nguyén Thi L, sinh nim 1962.

Dia chi: S6 nha D, ép E, thi trdn G, huyén G, tinh Bén Tre; (c6d mat).

Nguoi bao vé quyén va loi ich hop phap cua ba L la ba Truong Thi X —
Lua:lt su Cﬁng,ty L8 thuoc Poan Luat su tinh B. Dia chi: S0 E, phuong D, thanh
pho B, tinh Bén Tre; (c6 mat).
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Ngueoi c6 quyén loi, nghia vu lién quan:

1. BA Nguyén Thi M, sinh ndm 1938 (xin ving mit).

2. Ong Nguyén Trong H, sinh nim 1963 (xin ving mit).

3. Ong Nguyén Trong N, sinh ndm 1967 (xin ving mit)

4. Ba Nguyén Thi Thanh H1, sinh nim 1974 (xin ving mit).

5. Ong Nguyén Trong L1, sinh nim 1976 (xin ving mat).

6. Qng Nguyén Tan L2, sinh nam 1979 (éng L2 duoc triéu tap hop 1é

nhung vang mat).

Cung dia chi: S6 nha A, dudng P, phuong G, thanh phd V, tinh Ba Ria -

Viing Tau.

Tau.

Tau.

Tau.

Tau.

7. Ba Nguyén Thi Kiéu H2, sinh nim 1963 (xin ving mait).
Dia chi: S6 nha A, duong P, phuong G, thanh phd V, tinh Ba Ria - Viing

8. Ba Nguyén Thi Kim T2, sinh ndm 1966 (xin vang mat).
Pia chi: S6 nha A, duong P, phuong G, thanh phd V, tinh Ba Ria - Viing

9. Ong Nguyén Trong N1, sinh nim 1969 (xin vang mat).
Pia chi: S6 nha C, dudng C, phuong R, thanh phé V, tinh Ba Ria - Viing

10. Ong Nguyén Trong T3, sinh ndm 1972 (xin vang mat)
Dia chi: SO nha I, duong L, phuong T, thanh phé V, tinh Ba Ria - Viing

11. Ba Nguyén Thi H3, sinh nim 1954; (c6 mat).

Dia chi: S6 nha B, duong N, phuong H, quan T, Thanh phd HO Chi Minh.
12. Ba Bui Thi C, sinh nam 1936; (c6 mat).

Ho khau thuong tra: Ap T, xa H, huyén T, tinh Ca Mau.

Pia chi lién lac: S6 nha B, Qudc 16 A cii, phuong H, Thanh phé T, Thanh

phb HO Chi Minh.

13. Ba Nguyén Thi D, sinh nim 1970; (c6 mit).

Ho khau thuong tri: Ap D, xa B, huyén G, tinh Bén Tre.
Dia chi lién lac: Ap F, thi trdn G, huyén G, tinh Bén Tre.
14. Ong Nguyén Van D, sinh nim 1970 (xin vang mit).
Dia chi: Ap T, xa H, huyén T, tinh Ca Mau.

15. Ba Nguyén Thanh T4, sinh nam 1980.

DPia chi: Ap X, xa H, huyén T, tinh Ca Mau.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20387,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20R%E1%BA%A1ch%20D%E1%BB%ABa,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20387,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20R%E1%BA%A1ch%20D%E1%BB%ABa,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20387,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20R%E1%BA%A1ch%20D%E1%BB%ABa,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2093/A9,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2093/A9,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2093/A9,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Thi%E1%BB%87n%20Thanh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2026/12/11,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2026/12/11,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20T%C3%A2n,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20223/24/2,%20Qu%E1%BB%91c%20l%E1%BB%99%2013%20c%C5%A9,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%E1%BA%AFc%20Th%E1%BB%A7,%20x%C3%A3%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20223/24/2,%20Qu%E1%BB%91c%20l%E1%BB%99%2013%20c%C5%A9,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20223/24/2,%20Qu%E1%BB%91c%20l%E1%BB%99%2013%20c%C5%A9,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Thanh%20Tuy%E1%BA%BFt:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%204,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%E1%BA%AFc%20Th%E1%BB%A7,%20x%C3%A3%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%E1%BA%AFc%20Th%E1%BB%A7,%20x%C3%A3%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20S%E1%BB%9F,%20x%C3%A3%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20X%C3%B3m%20S%E1%BB%9F,%20x%C3%A3%20H%E1%BB%93%20Th%E1%BB%8B%20K%E1%BB%B7,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau

Nguoi dai dién theo uy quyén ctia ong D, ba T4 1a ba Nguyén Thi D (theo
van ban uy quyén ngay 07/10/2022).

16. Ba Phan Thi Minh C1, sinh nam 1962; (c6 mat).
Dia chi: Ap A, xa T, huyén G, tinh Bén Tre.
17. Ba Nguyén Thi P, sinh nim 1960.

Nguoi dai dién theo uy quyén ctia ba P 12 ba Nguyén Thi L (theo vin ban
uy quyén ngay 22/5/2018); (c6 mat).

18. Ong Nguyén Thanh P1, sinh nim 1986 (xin ving mit).
19. Ba Nguyén Kim H4, sinh nim 199 (xin vang mat).
Cung dia chi: Ap E, thi tran G, huyén G, tinh Bén Tre.
20. Ong Nguyén Vin N2, sinh nam 1981 (xin vang mat).
Pia chi: Ap T, xa T, huyén G, tinh Bén Tre.

21. Ong Nguyén Thanh Q, sinh nim 1984 (xin ving mit).
Dia chi: Thon B, xa K, huyén K, tinh Khanh Hoa.

22. Ba Lé Thi D1, sinh nim 1946 (xin vang mit).

23. Ba Nguyén Thi L3, sinh nam 1967 (xin vang mat).
Cung dia chi: Ap F, thi tran G, huyén G, tinh Bén Tre.

24. Ong Tran Van H5, sinh nam 1944.

25. Ba Tran Nguyén Mong TS5, sinh nam 1976.

26. Ba Tran Nguyén Mong T6, sinh nim 1978.

27. Ong Tran Thién T7, sinh ndm 1986.

Cung dia chi: S6 nha H, dudng C, phuong B, Quan P, Thanh phd Hd Chi
Minh.

Nguoi dai dién theo ty quyén cua 6ng H5, ba T5, ba T6, 6ng T7 la ba
Nguyén Thi H3 (theo van ban uy quyén ngay 30/12/2022).

Nguwoi lam chung do bi don tw triéu tap:

1. C)I:lg Nguyén Ngoc N3, sinh nim 1953. Dia chi Ap F, thi tran G, huyén
G, tinh Bén Tre.

o2 Ba Nguyén Thi C2, sinh nim 1965. Pia chi; Ap D, xa T, huyén G, tinh
Bén Tre.

- Nguoi khdng cdo: Bi don ba Nguyén Thi L.
NOI DUNG VU AN:

Theo ban 4n so tham:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Thanh%20Tuy%E1%BA%BFt:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Minh%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2012,%20x%C3%A3%20T%C3%A2n%20H%C3%A0o,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%2012,%20x%C3%A3%20T%C3%A2n%20H%C3%A0o,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20418,%20%E1%BA%A5p%205A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20H%E1%BA%B1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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Theo don khoi kién, don khdi kién sira doi, bo sung, ban ty khai va trong
qud trinh gidi quyét vu dn va tai phién toa, nguyén don éng Dinh Hung K trinh
bay:

Nam 1983, ong két hén va chung song v6i ba Nguyén Thi P1, sinh nim
1956; dia chi: Ap E, thi tran G, huyén G, tinh Bén Tre. Trong thdi gian chung
séng ong va ba P1 dugc cha vo 1a 6ng Nguyén Vian R (da chét) cho canh tac
phan dét c6 dién tich 3.477,6m2, thudc thira s6 14, to ban do 24, toa lac tai ép E,
thi tran G, huyén G, tinh Bén Tre, cho miéng khong c6 lap van ban, giay to.
Niam 2000, ba P1 duoc Uy ban nhan dan huyén G cap gidy ching nhan quyén
str dung dat. Nam 2009, ong va ba D1 khong c6 con chung, cudc séng hon nhan
khong hanh phic nén ba P1 da khoi kién ly hon véi ong. Ngay 08/9/2009, ba
dep rut don khoi kién va Toa 4n nhan dan huyén Gidong Trom ra Quyét dinh dinh
chi giai quyét vu 4n. Nam 2011, ba D1 ndp lai don khoi kién ly hon véi ong va
dugc Toa an giai quyét chap nhan ly hon. Tai Ban an s6 55/2011/HNGD-ST
ngay 28/9/2011, chi giai quyét vé quan hé hon nhan gitta 6ng voi ba D1, con
phan tai san chung chua duoc giai quyét. Nam 2016, ba D1 bénh chét thi em ba
b1 la ba Nguyen Thi L vao quan ly, sir dung dat dén nay. Trong qua trinh quan
ly, st dung dat ba L c6 cai tao, bom cat va trong thém mot s6 cay nhu chanh,
budi, cau..

Phan dét néu trén 1a tai san chung cua 6ng va ba P1 duoc cha cho trong
thoi ky hén nhan. Phan tai san ndy chwa duoc Toa an giai quyét khi éng va ba
D1 ly hon va hién nay do ba L dang quan 1y, sir dung nén 6ng khai kién yéu cau
ba L tra lai cho ong % dién tich thtra dit néu trén theo do dac thuc té 1a
1.579,9m2 (c6 150m2 dat ODT), thudc thira sb 1/14c, to ban do sb 24, toa lac tai
thi trin G, huyén G, tinh Bén Tre (theo hd so do dac ngay 28/5/2019 cuia Chi
nhanh Vin phong ding ky dat dai huyén G). Ong ddng ¥ giao phan dat con lai
c6 dién tich 1.828,4m2, thudc thira s6 1/14b cho ba P1 quan 1y, st dung.

Pbi voi can nha trén thira dat s6 1/14b do ong va ba D1 xay dung nén day
la tai san chung cua 6ng va ba D1. Ong yéu cau ba L giao tra cho 6ng % gia tri
can nha theo gia Hoi dong dinh gia da dinh. Péi v6i can nha sau va cac cong
trinh vat kién tric khac c6 trén thira dat s6 1/14d gdm chudng trai, dudng di vao
nha va cong hang rio 6ng khong co tranh chap, dong y dé lai cho ba D1 quan 1y,
su dung.

Dbi véi yéu cau phan t6 ciia ba L yéu cau 6ng boi hoan gia tri cong suc, cai
tao dat voi sO tién 1a 106.193.000 dong va gia tri cdy trong trén dat la
50.000.000 dong thi ong khong dong ¥.

Dbi voi 04 chi vang 24k, khi ba D1 bi bénh 6ng di giao cho ba D1 chira
bénh, hién nay sb vang nay khong con nén 6ng khong dong ¥ giao tra cho ba L
02 chi vang 24k.

Déi voi chiée xe may hiéu Dayang, mau nau, bién kiém soat 71K6 — 7320,
s6 may 150FMG — 80323726 do 6ng dimg tén chii sir dung va 6ng dang quéan 1y
stt dung chiéc xe nay. Ong thong nhét gia tri con lai cua chiéc 1a 4.000.000
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dong. Ong hoan tra cho ba P1 Y gia tri chiéc xe may véi s6 tien 1a 2.000.000
dong.

Déi véi chjéc xe gan may cup 78 hién nay khong con, 6ng da ban chiéc xe
nay va mua chi€c xe may Dayang nén 6ng khong dong y hoan tra cho ba D1 gia
tri chiéc xe 1a 6.000.000 dong.

Ong thong nhat két qua do dac, dinh gia tai san dé 1am co s& cho viéc giai
quyét vu an, khong yéu cau do dac, dinh gia lai.

Theo don yéu cau phan t6, don yéu cdu phan té bé sung, ban tw khai, trong
qud trinh gidi quyét vu dn ciing nhu tai phién toa, bi don ba Nguyén Thi L trinh
bay:

Cha me ba Nguyen Thi D1 la dng. Nguyén Van R va ba Tran Thi C3 (déu
da chét). Ba D1 chét khong c6 con, chong la 6ng Pinh Hung K, di ly hon vao
nam 2011. Ba B1 ¢6 cac anh chi em gom:

- Ba Nguyén Thi G (di chét), c6 chong 1a ong Phan Vian N4 (da chét). Ba
G, 6ng N4 c6 02 ngudi con la ba Phan Thi Minh C1 va ba Phan Thi R1 (da
chét).

- Ong Nguyén Vin A (da chét), c6 vo 1a ba Nguyén Thi M va c4c con la
ong Nguyen Trong H, ba Nguyén Thi Kiéu H2, ba Nguyen Thi Kim T2, dng
Nguyen Trong N, ba Nguyen Thi Thanh HI, Ong Nguyen Trong L1, 0ng
Nguyén Trong N1, 6ng Nguyén Trong T3, dng Nguyén Tan L2.

- Ong Nguyén Van E (d4 chét), co vo 1a ba Lé Thi D1 va con la ba Nguyén
Thi L3.

- Ong Nguyén Vian E (da chét), c6 vo la ba Bui Thi C va céc con la ba
Nguyén Thi D, 6ng Nguyén Van B, ba Nguyén Thanh T4.

- Ba Nguyen Thi R2 (da chet), cod cnéng 1a 6ng Tran Van HS va cac con la
ba Tran Nguyén Mong T5, ba Tran Nguyén Mong T6, 6ng Tran Thién T7.

- C)ng Nguyén Vin M1 (dﬁ~chét), co vo la ba Nguyén Thi P va cac con la
ong Nguyen Van N2, 6ng Nguyen Thanh Q, 0ng Nguyén Thanh P1, ba Nguyen
Kim B.

- Ba Nguyén Thi H3 va ba la Nguyén Thij L.

Phén dt tranh chap dién tich 3.477,6m2, thudc thira dat s6 14, to ban do sd
24, toa lac tai ap E, thi trdn G, huyén G, tinh Bén Tre c6 nguodn gbc 13 cia cha
me 14 ong Nguyén Vian R (chét nim 1984) va ba Tran Thi C3 (chét nim 1978)
canh tac tir nam 1945. Sau khi 6ng R chét, ba B1 do hoan canh kho khin nén vé
sinh sdng va canh tac trén dat. Vé sau cac anh chi em théng nhat dé dat cho ba
D1 quan 1y st dung, viéc thong nhat nay chi théa thuan miéng khong c6 1am vin
ban ghi nhan. Nam 1983, 6ng K chua vé & trén phun dat nay. Nam 1985 dén
1987, ba vé sdng chung voiba D1. Sau nam 1987, ba vé nha dat ctiia cha me rudt
sinh séng thi 6 ong K moi vé chung sdng voi ba D1. Nam 1999, ba D1 dang ky ke
khai va dugc Uy ban nhan dan huyén G cap gidy chimg nhan quyén sir dung dat
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cho ho ba P1 vao nam 2000. Viéc ba D1 dang ky ké khai cap quyén sir dung dét
thi cac anh chi em ctia ba khong ai biét. Thoi diém nay ho ba D1 chi ¢6 ba D1 va
6ng K. Nam 2009, doi sbng vo chong cta 6ng K, ba b1 khong hanh phic nén ba
D1 khai kién ly hon véi ong K. Khi ly hon 6ng K yéu céu chia tai san chung nén
cac anh chi em ciia ba méi biét ba P1 di duoc cap Gidy chimg nhan quyén st
dung dat. Ciing trong nim 2009, ba D1 rat don khoi kién va Toa an nhan dan
huyén Gidong Trom di ra quyet dinh dinh chi giai quyét vu an. Nam 2011, ba D1
khoi kién lai va Toa an chip nhin yéu cau ly hon cua ba B1. Nguyén nhan ly
hon 1a do 6ng K khong cham lo cho cudc sdng gia dinh, ba D1 phai di 1am vé tra
no cho ong K.

Phan dat néu trén cha ba cho 6ng K va ba b1 canh tac dé huong hué loi,
khong phai tang cho luon. Trong thoi gian chung song véi ba P1, 6ng K da don
dira do cha me ba trong dé tréng mot sd cay khac nhu chanh, cam xoan. Nam
2016, ba D1 chét, cac anh chi em théng nhéat dé phan dat nay lai cho ba toan
quyén sir _dung. Trong qua trinh quan ly, st dung dat ba da dau tu bom cat, boi
bun va trong cay trén dat. Nay ddi véi yéu cau khoi kién cua ong K thi ba khong
déng y. Trong truong hop Toa an chap nhan yéu cau khoi kién chia dat cho ong
K thi ba c6 yéu cau phan t6 yéu cau 6ng K hoan tra gia tri cong st b01 dap, cai
tao trén thira dat s6 1/14c véi sb tién 13 106.193.000 dong va cdy trong trén dat
50.000.000 dong.

Déi v6i 04 chi vang 24k la tai san chung cua ba D1, 6ng K, hién do 6ng K
dang gitr. Ba c6 yéu cau ong K giao cho ba 02 chi vang 24k bang hién vat; Yéu
cau duoc nhan ' gia tri chiéc xe may hiéu Dayang, bién klem soat 71K6 — 7320,
sQ may 150FMG — 80323726do dng K dang st dung véi sé tién 1a 2.000.000
dong.

Déi v6i chiée xe may ctup 78 ba 1 mua cho 6ng K sir dung trong thoi ky
hén nhan. Tai phién hoa giai ong K ciing thira nhan ba P1 ¢6 mua chiéc xe va
6ng K da sir dung chiéc xe nay. Chiéc xe hién nay khong con, khi ba D1 con
song va chua ly hon véi 6ng K thi 6ng K da ban xe cho nguoi khac. Ba yéu cau
ong K co6 trach nhiém tra lai cho ba gia tri con lai cua chiéc xe vé6i sd tién 1a
6.000.000 dong. Tai phién toa ba L rat yéu cau phan t6 vé viéc yéu cau ong K
tra gia tri chiéc xe cup 78 néu trén.

Déi vai s6 tién 25.000.000 dong dng K giri tai Ngan hang thi ba chua cung
cap duoc tai liéu, ching cir ching minh nén ba khong yéu cau Toa an giai quyét
trong vu kién nay. Sau nay néu ba thu thap dugc tai liéu, ching cir thi ba s€ khoi
kién ong K bang mot vu kién khac dé yéu cau Toa an giai quyét sb tién
25.000.000 dong.

Ba théng nhét‘véi két qua do dac, dinh gia dé lam co s& cho viéc giai quyét
vu an, khong yéu cau do dac, dinh gia lai.

Nguoi c6 quyén loi nghia vu lién quan ba Nguyén Thi D (dong thoi la
nguoi dai dién theo uy quyén cua ba Nguyen Thanh T4, dng Nguyén Vin D), ba

Phan Thi Minh Cl1, ba Bui Thi C, ba Nguyén Thi H3 (dgng thoi la nguoi dai
dién theo uy quyén ciua oéng Tran Van HS, ba Tran Nguyén Mdng TS5, ba Tran
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Nguyen Mong T6, 6ng Tran Thién T7) cung trinh bay: Phan dat tranh chap cod
nguoén goc cua 6ng ba dé lai, cac ba dé nghi dé phan dat nay dung 1am dét thd
mo mot phan, phan con lai lam dét huong qua nhang khoi hang ngay va cing
gid t6 tién hang nam. Cac ba khong dong y v61 yéu cau khéi kién cua ong K,
khéng co tranh chip, khong c¢6 yéu cau Toa an giai quyét gi trong vu kién néu
trén.

Nguoi co quyén loi nghia vy lién quan ong Nguyén Thanh P1, ba Nguyen
Kim H4, 6ng Nguyen Van N2, 6ng Nguyen Thanh Q, ba Lé Thi D1, ba Nguyén
Thi L3 co don yéu cau giai quyet vang mdt nhung co y kién: Céc dng ba khong
c6 tranh chap, khong co yéu cau Toa an giai quyét gi trong vu kién néu trén.

Nguoi dai dién theo iy quyen ciia nguoi ¢é quyén loi, nghia vu lién quan
ba Nguyén Thi P la ba Nguyén Thi L trinh bay: Ba P khong ¢6 tranh chap,
khong c6 yéu cau Toa 4n giai quyét gi trong vu kién néu trén.

Sau khi hoa giai khong thanh, Toa an nhan dan huyén Giong Trom dua vu
an ra xét xu.

Tai Ban 4n hon nhéan va gia dinh so thér\n sO 18/2023/HNGD-ST ngay 09
thang 02 nam 2023,Toa an nhan dan huyén Gidong Trom quyét dinh:

Can cir vao cdac Piéu 28, diém a, khodn 1 Piéu 35, diém c khoan 1 Piéu 39,
Diéu 147, 157, 164, 227, 228, 271, 273, 278, 280 ciia B¢ ludt T6 tung Dén sy
nam 2015; Piéu 33 ciia Luat hon nhan va gia dinh; Piéu 166 ciia Bé ludt Dan
sw; Diéu 27 ciia Nghi quyet s 326/UBTVOH14 ngay 30 thang 12 nam 2016 cua
Uy ban Thwong vu Quéc Hoi quy dinh vé mirc thu, mién giam, thu, ndp, qudn Iy
va sw dung dan phi va l¢é phi Toa dn.

1. Chap nhdn mot phan yéu cdu khéi kién ciia nguyen don ong Dinh Hung
K vé viéc yéu cdu chia tai san sau khi ly hon voi ba Nguyén Thi L déi véi phan
dat thira 14, to ban do s6 24, toa lac tqi thi trin G, huyén G, tinh Bén Tre.

Budc ba Nguyén Thi L ¢é nghia vu giao trd cho éng Pinh Hung K phan
dat c6 dién tich 1.190,8m2 (c6 75m2 dat ODT va 1.115,8m2 ddt CLN), thudc
thira dat s6 14a, to ban do sé 24, toa lac tai ép E, thi trdn G, huyén G, tinh Bén
Tre. (C6 hé so do dac thira ddt kém theo).

Bugc ong Binh Hung K hoan tra cho ba Nguyén Thi L gid tri phd‘n ddt
chénh léch dwoc nhdn nhiéu, hon voi dién tich la 5‘4, 9Im2 voi so tién la
16.470.000d (Muoi sau triéu bon tram bay mwoi nghin dong).

Buoc ba Nguyén Thi L cé trach nhiém hoan tra cho 6ng Pinh Hung K %
gia tri can nha truoc voi so tién la 5‘.895.58 7d (Nam triéu tam tram chin muoi
lam nghin nam tram tam muoi bay dong).

2. Chdp nhdn mét phan yéu cau phdn té cia ba Nguyén Thi L déi véi ong
binh Hung K.

Bugc ong Dinh Hung K ¢6 trach nhiém hoan tra cho ba Nguyén Thi L gia
tri 02 cay chanh va 70m2 la dira nwdc voi so tién tong cong la 2.120.000d (Hai
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triéu mét tram hai muoi nghin dong). Ong K dwoc quyén qudn Iy toan b cdy
trong trén dat sau khi da thuc hién xong nghia vu hoan tra tién cho ba L.

Budc éng Pinh HUng K ¢6 trdach nhiém hoan cho ba Nguyén Thi L gid tri
cong suc boi dap, cai tao ddt voi so tién la 36.565.000d (Ba muoi sau triéu nam
tram sau muwoi lam nghin dong).

Buéc 6ng Pinh Hung K cé trdch nhiém giao tré cho ba Nguyén Thj L 02
(Hai) chi vang 24K loai 98%.

Bugc éng Dinh Hung K hoan trd cho ba Nguyén Thi L 72 gid tri chiéc xe
mdy hiéu Dayang, mau ndu, bién kiém sodt 71K6 — 7320, sé6 mdy 150FMG —
80323726 véi sé tién la 2.000.000d (Hai triéu dong). Ong K duwoc tron quyén
quan Iy, sir dung doi véi chiéc xe mdy néu trén.

Khong chdp nhdn mét phan yéu cau phan to ciia ba Nguyen Thi L ve vigc
yéu cau éng Dinh Hung K hoan tra cong sirc boi ddp, cdi tao dat voi sé tién la
69.628.000d (Sau muwoi chin tri¢u sau tram hai muoi tam nghin dong) va gid tri
cay trong véi 56 tién la 47.880.000d (Bén muoi bdy tridu tdm trdm tdm muroi
nghin dong).

3. Pinh chi mét phan yéu cau phan t6 ciia ba Nguyen Thi L vé viéc yeu cau
6ng Dinh Hung K hodn trd gid tri con lai ciia chiéc xe mdy cub 78 véi so tién la
6.000.000d (Scu triéu dong).

4. Tam giao cho cho ba Nguyén Thi L duwoc tiép tuc quan 1y, sir dung phan
dat c6 dién tich 2. 217,1m2 (co 225m2 dit ODT, con lgi la dat CLN), thuéc thira
14b, to ban dé s6 24, toa lac tai ap E, thi trin G, huyén G, tinh Bén Tre cling
can nha, vat dung trong nha, cong trinh vat kién triic, cdy trong c6 trén dat. Sau
nay cac dong thira ké ciia ba Nguyén Thi D1 co tranh chdp cdc tai san nay thi
dwoc quyén khéi kién yéu cau Toa dn gidi quyét bang mot vu kién khdc.(Cé hé
so do dac thira dét kém theo)

5. Tam giao cho ba Nguyén Thi L dwoc nhdn, quan Iy déi véi so tién dat
chénh léch la 16.470.000 dong, % chiéc xe may la 2.000.000 dong va 02 chi
vang 24K do 6ng Pinh Hung K giao trd nhw da néu trén. Sau nay cic dong thira
ké ciia ba Nguyén Thi D1 ¢6 tranh chdp cdc tai san nay thi dwoc quyén khoi
kién yéu cau Toa dn gidi quyét bang mot vu kién khdc.

Kién nghi co quan Nha nudc co tham quyén diéu chinh cdp gidy chu’ng
nhan quyen su dung phan dit cho éng K phit hop véi quyét dinh cia bdn dn da
tuyén khi co yéu cau.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi so tham va
quyén khéang cdo cua cac duong su.

Ngay 20/02/2023, bi don ba Nguyén Thi L c6 don khang c4o toan bd Ban
an Hon nhan va gia dlnh so tham s 18/2023/HNGD-ST ngay 09 thang 02 nam
2023 ctia Toa an nhan dan huyén Gidong Trom. Ba L yéu cau Toa an cap phuc
tham stra ban 4n so tham theo hudng bac don khai kién ciia nguyén don ong
Pinh Hung K do 6ng K khong thyc thi theo Vian ban quy pham phap luat gom:
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Nghi quyét s6 35/2000/NQ- QHI10 ngay 09/6/2000 va Nghi quyét sb
02/2000/NQ-HPTP ngay 23/12/2000. Do 6ng Pinh Hung K va ba Nguyén Thi
D1 khong c6 ding ky két hon nén giita hai nguoi khong c6 quan hé hén nhan,
nén khong dugc cong nhan quyén st dung dat chung cho hai vo chdng.

Tai phién toa phic thim:

Bi don ba Nguyén Thi L4 d6i yéu cau khang cdo, ba L chi khang cdo mot
phan ban an so tham, ba L khong dong ¥ chia dat va khong dong ¥ chia gia tri
nha cho dng K theo ban 4n so thim d3 tuyén, ba cho rang sau khi 6ng K va ba
P1 ly hon thi ba ¢o chi phi stra chita nha nhiéu 1an tong cong 1 9.325.000 dong
nén phai khau trr, do d6 gia tri nha con lai 1a 3.429.413 = (gia tri nha trudc
11.791.174 dong - 9.325.000 ddng chi phi stra chira nha),ba L chidong ¥ hoan
tra lai cho ong K % gia tri nha con lai 1a 1.714.706 dong = (3.429.413: 2).
Nhitng ndi dung khéc ctia ban an so tham thi ba L dong ¥.

Nguyén don 6ng Dinh Hung K khong dong ¥ yéu cau khang céo cta ba L.
Hai bén khong thoa thuan duoc vé viée giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phdp ciiadng K trinh bay:

Ong K, ba P1 t6 chirc 1€ cudi va chung séng véi nhau tir nam 1983, day 1a
truong hop hon nhan thyc té, duoc phap luat cong nhan 1a hon nhan hop phép.
Nam 2009, do vo chong ong K, ba D1 khong ¢6 con, cudc séng vo chong khong
hanh phic, phat sinh mau thuan nén ba D1 ly hon véi ong K. Ong K CO tranh
chap vé tai san, sau do ba B1 rat don khoi kién va 6ng K rat don yéu cau phan
t tranh chap tai san. Nam 2011, ba bl tiép tuc khoi kién ly hon voi ong K va
dugc Toa an chdp nhan yéu cu ly hon. Riéng phan tai san chung ong K va ba
D1 khéng c6 tranh chip nén chua dugc Toa an xem xét giai quyét.

Phén dat tranh chap, vo chong ba P1 duoc cha 1a 6ng Nguyén Vin R cho
canh tac tir nam 1983. Sau khi nhan dit, ong K, ba B1 da truc tiép canh tac, tu
bo dat, 1én bo trong dira va cat nha ¢ trén dat. Nam 2000, Uy ban nhan dan
huyén G cép Gidy chtng nhan quyén sir dung dat cho ho ba P1 véi dién tich 1a
3.477,6m2, thudc thira 14, to ban d6 so 24. Qua trinh su dung dat cac anh chi em
ciia ba P1 khong co ai tranh chap ddi véi phan dat nay. HO so cap quyen sur
dung dat cua ba P1 day du, ding quy dinh cta phap luat. Thoi diém cap dat ho
ba P1 chi c6 ba P1 va 6ng K nén phan dat nay dugc xac dinh 1a tai san chung
cia ba b1, 6ng K trong thoi ky hon nhan.

Niam 2016 ba D1 chét, trude thoi diém ba D1 chét 6ng K khong yéu cau
chia dit 1 do ong K dé dat cho ba D1 hudng hué loi tri bénh. Ba D1 chét, ba L
la em ba D1 1am tha tuc sang tén dat nhung do vin ban phan chia di san thira ké
khéng co ¥ kién cua 6ng K nén ba L khong 1am thua tuc cip quyén st dung dat
dugc. Nhu vay, ¢ can ctr xac dinh phﬁn dAt néu trén 1a tai san chung cua ba b1,
6ng K trong thoi ky hon nhan chua chia. Do d6, 6ng K khai kién yéu cau chia
tai san d6i v6i phan dat néu trén 1a ¢6 can ctr. Di véi can nha trén dat 14 cta ong
K, ba P1 xdy dung trong thoi ky hon nhan nén 6ng K yéu cau duoc nhan % gia
tri can nha theo gia hoi dong dinh gia di dinh 1a phu hop.Tai phién toa phiic
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tham, ba L c6 ndp bo sung chung ctr cho rang ba co stra chira, cai tao lai nha,
nhung viéc stra chira nay chua dugc dinh gia nén chirng cu nay khong phu hop.

Vi vay, dé nghi Ho1 déng xét xir can ¢t khoan 1 Piéu 308 Bo luat td tung
dan su; An 1 sd 03/2016 caa Hoi dé)ng Tham phan Toa an nhan dan tdi cao,
tuyén xtr khong chap nhan khang cdo cua ba Nguyén Thi L; giir nguyén Ban an
Ho6n nhan va gia dinh so thim s618/2023/HNGD-ST ngay 09/02/2023 cua Toa
an nhan dan huyén Gioéng Trom.

Ngueoi bdo vé quyén va loi ich hop phdp ciia ba L trinh bay:

Ba P1 yéu cau ly hon véi ong K va ong K chap nhan. Ban 4n ly hon cua
Toa ankhong co khang cao. V& tai san 1a phan dat dién tich 3.477,6m2, c6 ngudn
gbc cua cha me ba D1 1a 6ng Nguyén Vian R va ba Tran Thi C3. Ong R chi cho
ba P1 quan ly, st dung thu hué loi trén dat, khong phai cho chung vo chong ong
K, ba B1; phu hop vai 101 trinh bay cua nhimg nguoi c6 quyén loi, nghia vu lién
quan co6 mit tai phién toa phuc tham. Ong K trinh bay cho chung vo chong
nhung khong cung cap dugc chimg ct chimg minh nén day khong phai 13 tai san
chung cua vo chong Qua trinh quan ly, su dung dat ba D1 da dang ky, k¢ khai
va duoc cap Gidy ching nhan quyén st dung dat. Ong K khong cung cap duoc
ching ctr chimg minh co6 sir dung d6i v6i phan dat nay. Nam 1994, ong K mdi
dang ky nhép ho khau vé chung voi ba B1. Nam 1997, 6ng K va ba D1 phat sinh
mau thuan. Nam 2008, ba P1 bi benh Nam 2009, ong K khong con chung séng
v6i ba P1. Tai Gidy xac nhan ngudn goc dat ngay 11/5/1999 thé hién ghi dich
danh c4 nhén cta ba D1 do cha cho dit cho con 1a ba P1. Nam 2000, ba b1
dugc cip Gidy chimg nhan quyén st dung dat cho ho ba Nguyén Thi P1 nhung
thuc té 1a cép cho ca nhan ba B1. Nhu vay, c6 can cur dé xac dinh day la tai san
riéng ctia ba D1 nén dng K khoi kién yéu cau chia tai san chung 1a khong c6 cin
ctr. V& phan ngbdi nha, cin ctr 10 trinh ba cua 6ng K tai phién toa thi nha c6 su
thay doi, viéc thay doi nay 1a do ba L sira chira.

Tai phién toa phuc tham ba Nguyen Thi L thay d6i khang céo, ba L chi
khang cao chi khang cao vé phan dat va phan ngdi nha trén thira dat so 14 | to
ban do s6 24. Ba L khong dong y chia dat va khong dong y chia gia tri nha cho
6ng K theo ban an so thim di tuyén, ba L cho rang sau khi 6ng K va ba b1 ly
hén thi ba c¢6 chi phi stra chita nha nhiéu lantong cong 1a 9.325.000 dong nén
phai khau trir, do d6 gia tri nha con lai 1a 3.429.413 dong = (gia tri nha trudc da
dinh gia 11.791.174 ddng - 9.325.000 dong chi phi sira chita nha). Nhitng noi
dung khac ba L dong ¥ theo ban an so tham, khong co khang cdo. Vi viy, dé
nghi Hoi dong xét xir chap nhan khang cdo cta ba L; stra mot phan Ban an so
tham; bac yéu cau khoi kién caa ong K vé viéc chia thira dat sd 14, to ban do sb
24. V& ngdi nha thi ba L chi dong ¥ tra lai cho ong K1 gia tri nha con lai 1a
1.714.706 ddng = (3.429.413 ddng: 2). Nhitng ndi dung khac ctia Ban an so
tham, ba L déng y va khong c6 khang céo.

Pai dién Vién kiém sat nhan dan tinh Bén Tre phat biéu:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20418,%20%E1%BA%A5p%205A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ri
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%E1%BB%8Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ri
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20418,%20%E1%BA%A5p%205A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B9p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh%C2%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan

Vé to tung: Nhimg nguoi tién hanh t6 tung da tudn theo dung cac quy dinh
cua Bo luét t6 tung dan sy; nhitng nguoi tham gia t6 tung da thuc hién dung
quyén va nghia vu td tung theo quy dinh ctia phap luat.

Vé noi dung: Ban an hon nhan va gia dinh so thdm sb: 18/2023/HNGD-ST
ngay 09 thang 02 ndm 2023 ctia Toa 4n nhan dan huyén Gidng Tréom di tuyén la
c6 can cir;khang cao cia bi don ba Nguyén Thi L5 1a khong ¢ co sd chip nhan.
pPé nghi Ho1 déng xét X1t ¢dn ctr vao khoan 1 Diéu 308 Bo luat td tung dan su
nam 2015, tuyén xur theo hudng: Khong chip nhankhang cdo cta bi don ba
Nguyén Thi L; Giit nguyén Ban an hoén nhan va gia dinh so tham sb:
18/2023/HNGD-ST ngay 09 thang 02 ndm 2023 ctia Toa &n nhan dan huyé¢n
Gidng Trom.

Sau khi nghién ctru céc tai liéu chtng ctr co trong hd so vu an dugc tham
tra tai phién toa; cin cr vao két qua tranh tung. Xét khang cdo cta bi don ba
Nguyén Thi L6 dé nghi cua dai dién Vién kiém sat nhan dan tinh Bén Tre. Hoi
d6ng xét xtr nhan dinh:

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Bi don ba Nguyén Thi L khang céo va thuc hién cac thu tuc
khang cao hO’p 1€, trong thoi han luat dinh nén dugc xem xét giai quyét theo thu
tuc phuc tham.

[2] Vé noi dung: Xét khang céo cia ba Nguyén Thi L, nhan thay:

[2.1] Phan dat tranh chap thudc thira 14, to ban do sb 24, ¢ dién tich thuc
té theo hd so do dac ngay 17/10/2022 ctia Chi nhanh Vin ph(‘)ng dang ky dat dai
huyén G la 3.407,9m2 gbm cac thira s6 14a (1.190,8m2, c6 75m2 dat ODT) va
thira 14b (2.217,1m2, c6 225m2 dat ODT) toa lac tai Ap E, thi trdn G, huyén G,
tinh Bén Tre, do ho ba Nguyén Thi D1 dung tén gidy chirng nhan quyén st dung
dat, hién tai ba Nguyén Thi L (em ba DP1) dang quén Iy st dung.

[2.2] Nam 2011, ong K va ba B1 di ly hon theo Ban an s6 55/2011/HNGD-
ST ngay 29/8/2011 cua Toa an nhan dan huyén Giong Trom, vé tai san chung ba
P1 va 6ng K khong tranh chap. Nam 2016, ba P1 chét. Nam 2018, ong K khai
kién ba L yéu cau chia tai san chung gitta 6ng va ba D1 doéi voi phém dat néu
trén. Ba L khong dong y yéu cau khoi kién cia ong K va c6 don phan t6 yéu cau
6ng K boi hoan gia tri cong stc b01 dap, cay trong trén dat, 02 chi vang 24k, 2
gia tri chiéc xe may hiéu Dayang néu nhu yéu cau ctia ong K dugc chap nhan.

[2.3] Nguén gbc dat tranh chap:Cac duong suthdng nhat ctia cha me ba D1
la 6ng Nguyen Vin R (chét nam 1984) va ba Tran Thi C3 (chét nam 1978). Ong
K cho rangdng R dé cho 6ng va ba D1 phan dat nay vao nim 1983 dé canh tac,
6n dinh cudc séng vo chong. Ba L cho rang ba D1 xin ¢ trén dat, anh chj em cua
ba thoa thuéin miéng cho ba D1 canh tac dat. Xét thdy: Gidy xac nhan ngudn gbc
dat ngay 11/9/1999 (But luc 46), ba D1 ghi thira ké nhung khong c6 di chic
cling khong thé hién y kién cia cac anh chi em ba D1 1a khong phu hop Tuy
nhién, cin cir két qua xac minh ngay 09/9/2019 ciia Tda an nhan dan huyén
Giong Trom (But luc 180) thé hién: “s6 muc ké nam 1983, ba Nguyén Thi D1
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dang ky ké khai thira dat s6 1380, dién tich 2.600m2 va thira s6 1403, dién tich
300m2 (thox cu), cung to ban do sé 02, tai thi tran G. Theo s6 muc ké nam 1998,
ba Nguyén Thi D1 dang ky ké khai thita s6 14, to ban do sé 24, dién tich
3.477,6m2 (300m2 thé cu va 3.1717,6m2 cdy lau nam). Nam 2000, ho ba D1
dwoc cdp gidy chimg nhdn quyen sir dung dat dién tich3.4 77,6m2”. Nhu vay, ba
D1 da ding ky s6 muc ké dat tir nim 1983, su dung dat 6n dinh, thyc hién thu
tuc dang ky, ké khai va dung tén tronggidy ching nhan quyen str dung dat vao
nam 2000. Ho so cdp gidy chimg nhan quyén sir dung dat cho ho ba P1 théng
qua day du tha tuc xét duyét, thong bao cong khai nhung cac anh chi em cua ba
D1 khong co ¥ kién.Vi vy, c6 can cir xac dinh phan dat néu trén cha me ba D1
da cho ba b1.

[2.4] Theo s6 ho khau 6ng K cung cdp va xac nhan ngay 27/3/2018 cua
Cong an thi tran G, huyén G (But luc 37) thi thoi diém ho ba D1 duogc cip gidy
chtng nhan quyén sir dung dat thi ho ba D1 chi c6 ba 1 va dng K,ba D1 va 6ng
K2 vo chong theo hon nhan thyc té theo Nghi quyét s6 35/NQ- QH ngay
09/6/2000 cta Uy ban Thuong vu Quéc hoi.

Tai Diéu 3 Luat dat dai nam 2013 quy dinh:*29, HY gia dinh su dung dat 1a
nhimg ngudi c6 quan h¢ hén nhén, huyét thong, nudi dudng theo quy dinh cua
phap luat vé hon nhan va gia dinh, dang song chung va c6 quyén sir dung dat
chung tai thoi diém duoc Nha nudc giao dat, cho thué dat, cong nhin quyén su
dung dat; nhan chuyén quyén st dung dat”.

Cén cu quy dinh trén, quyén sir dung dat cap cho ho ba P1 1a tai san chung
cua ba B1 va Ong K,do d6 ong K yéu céu chia phan dat néu trén 1a ¢6 can ct.
Tuy nhién, phan dit tranh chap c6 nguon gbc do cha me ba P1 cho; 6ng K
khong con canh tac dat tir khi ly hén dén nay nén ba D1 c6 cong stc dong gop
nhiéu hon nén chia cho ong K duoc nhan 1/3 dién tich dat 1a 3.407,9m2/3 =
1.135,9m2 (c6 75m2 dat ODT) tai thua 14a.Theo két qua do dac ngay
06/10/2022, thira 14a c6 dién tich 1.190,8m2 nhiéu hon so vé&i phan dat ong K
dugc chia 13 54,9m2 =(1.190,8m2 — 1.135,9m2) nénToa 4n cip sothim budc
ong K thanh toan gia tri dét chénh léch cho ba L theo Bién ban dinh gia tai san
ngay 06/10/2022 1a 16.470.000 dong = (54,9m2 x 300.000dong/m2) 1a c6 cin
cu.

[2.5] Dbi v6i phan dat con lai ¢ dién tich 2.217,1m2 (c6 225m2 dat ODT)
thudc thira 14b 1a tai san cta ba P1, do ba D1 chét khong dé lai di chac nén
phan dét trén duoc chia thira ké theo quy dinh phép luat. Ba D1 va éng K di ly
hon, khong c6 con. Cha me ba D1 la dng Nguyén Vian R va ba Tran Thi C3 déu
da chét. Hang thira ké thtr nhit cua ba b1 khong con, hang thura ké thr hai cua
ba b1 khong co tranh chap, khong yéu cau giai quyét trong vu an nay nén Toa
an cap so thim khong xem xet giai quyet la dung quy dinh. Cac dong thira ké
cua ba D1 dugc quyeén khoi kién tranh chap thira ké phan dat thira 14b néu trén
bang vu an khac khi c6 yéu cau.

[2.6] Déi véi can nha trén phan ,dét dién tich 2.217,1m2, thuQc thtra 14b, to
ban d6 24, 6ng K dong y d€ ba L ti€p tuc quan 1y, st dung can nha nhung yéu
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cau ba L hoan tra % gia tri cin nha theo gia cia Hoi dong dinh gia. Tai Bién ban
xem xét tham dinh tai chd ngay 20/5/2021, ba L va 6ng K thong nhit cin nha
trude co gia tri 1a 11.791.174 dong 1a do 6ng K, ba D1 x4y dung va cin nha sau
c6 gid tri 12 5.211.670 dong do ba L xdy dung. Nhu vay, c¢6 cin cir xac dinh cin
nha trude 13 tai san chung cta ba D1, 6ng K nén Toa an cip so thim budc ba L
co trach nhiém hoan tra lai cho o6ng K ' gia tri can nha trude voi sO tién 1a
11.791.174 dong:2 = 5.895.587 dong 1a phu hop. Sau nay nhimg nguoi thira ké
ctia ba D1 c6 yéu cau chia thira ké thi ba L ¢6 quyén yéu cau hang thua ké cua
ba P1 thanh toan lai sb tién néu trén twong Gng voi phan di san ma ho dugc
nhan néu c6. Can nha sau va toan bd vat dung trong nha, cay tréng, cac cong
trinh khac c6 trén dat ong K dong v giao lai cho ba L quan 1y, sir dung, khong
tranh chip nén Tda an cdp so tham ghi nhan 1a phu hop. Tai phién toa phiic
tham, ba L c6 cung cap thém ching ctr 1 cac hoa don mua vat tu, vat liéu stra
chita nha dong thoi c6 ngudi 1am chimg cho ba la 6ng Nguyén Ngoc N3, nhung
tai phién toa phuc tham 6ng Nguyén Ngoc N3 cho rang ong sura chira nha 1a theo
yéu cau cua ba Nguyén Thi P1. Nhu vay, ba L cho ring ba stra chita nha 1a
khong c6 can ctr nén Hoi dong xét xtr khong chap nhan.

[2.7] Nhan thay, Toa an cip so thim quyét dinh tam giao cho ba L duoc
nhan, quan 1y d6i vai so tién dat chénh léch 1a 16.470.000 dong, ¥4 chiéc xe may
14 2.000.000 dong va 02 chi vang 24K do ong K giao tra. Tam giao cho cho ba L
tiép tuc quan 1y, sir dung phan dat, nha, cong trinh vat kién triic va cay trong co
trén phan dat dién tich 2.217,1m2 (c6 225m2 dit ODT), thudc thira 14b, to ban
dd s6 14, toa lac tai ép E, thi trin G, huyén G, tinh Bén Tre 14 ¢ cin ct. Sau nay
cac dong thira ké ciia ba P1 c6 tranh chip cac tai san nay thi dugc quyén khoi
kién yéu cau Toa an giai quyét bang mot vu kién khacla phu hop véi quy dinh
cua phap luat.

[3] Ba Nguyén Thi L khang céo nhung tai phién toa phac tham ba L khong
chimg minh dugc yéu cau khang cdo cua minh nén khang céo cua ba L khdng c6
co s¢ dé chap nhan.

[4] Pé nghi cta nguoi bao vé quyén va loi ich hop phap cua nguyén don
ong Pinh Hung K 1a phu hop vdi nhan dinh ctia Hoi dong xét xir nén dugce chap
nhan.

[5] Dé nghi ciia ngudi bao vé quyén va loi ich hop phap cua bi don ba
Nguyén Thi L7 khong phu hop voi nhan dinh cua Hoi dong xét xir nén khong
chap nhan.

[6] Quan diém cua dai dién Vién Kiém sat nhan dan tinh Bén Tre 1a phu
hop véi nhan dinh ctia Ho1 dong xét xur nén dugc chap nhan.

[7] Tu nhitng nhan dinh néu trén, Hoi ddng xét xir phiic tham khongchap
nhén khang cdo cua ba Nguyén Thi L; gitr nguyénBan an hon nhan va gia dinh
so' tham $6:18/2023/HNGD-ST ngay 09 thang 02 nam 2023 cua Toa an nhan
dan huyén Giong Trom.
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[9] Vé an phi phic tham: Do khang cao khong duoc chap nhannén ba
Nguyen Thi L phai chiu an phi phuc tham. Tuy nhién, ba L thudc dién nguoi cao
tudi va c6 don xin mién an phi nén dugc micn an phi phic tham(theo quy dinh
tai diém d khoan 1 Piéu 12 ctia Nghi quyet so 326/2016/UBTVQH 14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hdi vé muc thu, mién giam, thu ndp,
quan 1y va str dung an phi, 1€ phi Toa an).

Vi cac lé trén,

QUYET PINH:
Cin cir khoan 1Diéu 308 Bo luat T tung dan sy nam 2015,
Khéng chap nhankhéng cao ctia bi don ba Nguyén Thi L;

Giff nguyén Ban 4n hon nhén va gia dinh so' tham s6:18/2023/HNGD-ST
ngay 09 thang 02 nam 2023 cua Toa an nhan dan huyén Giong Trom, tinh Bén
Tre.

Can ctr vao cac Diéu 28, diém a, khoan 1 Diéu 35, diém c khoan 1 Piéu
39, Piéu 147, 157, 164, 227, 228, 271, 273, 278, 280 cta Bo luat T6 tung Dan
su ndm 2015; Piéu 33 cua Luat hon nhan va gia dinh; Piéu 166 ciia Bo luat Dan
su; Piéu 27 cta Nghi quyet sO 326/UBTVQH14 ngay 30 thang 12 ndam 2016 cua
Uy ban Thudng vu Qudc Hoi quy dinh vé murc thu, mién giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.

Tuyén xur:

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don 6ng Dinh Hung
K vé viéc yéu cau chia tai san sau khi ly hon voi ba Nguyén Thi L dbi v6i phan
dét thira 24, to ban do sb 14, toa lac tai thi tran G, huyén G, tinh Bén Tre.

1.1. Budc ba Nguyén Thi L ¢6 nghia vu giao tra cho éng Pinh Hung K
phan dat c6 dién tich 1.190,8m2 (c6 75m2 dat ODT va 1.115,8m2 dat CLN),
thudc thira dat sd 14a, to ban do6 sd 24, toa lac tai ép E, thi tran G, huyén G, tinh
Bén Tre. (C6 ho so do dac thira dat kém theo).

1.2. Bugc 6ng Dinh Hung K hoan tra cho ba Nguyén Thi L gi4 tri,ph?l‘n dat
chénh 1éch duoc nhén nhiéu, hon vo1 dién tich la §4,9m2 vol sO tien la
16.470.000d (Muoi sau triéu bon trdm bay muoi nghin dong).

1.3. Budc ba Nguyén Thi L c6 trich nhiém hoan tra cho éng Dinh Hung K
Y gia tri can nha trudc voi so tién 1a 5.895.587d (Nam tri€u tam tram chin muoi
lam nghin nam tram tdm muoi bay dong).

2. Chap nhan mot phan yéu cau phan t6 cua ba Nguyén Thi L ddi voi éng
Dinh Hung K.

2.1. Budc ong Pinh Hung K ¢0 trach nhiém hoan tra cho ba Nguyén Thij L
gia tri 02 cay chanh va 70m2 14 dira nudc véi sd tién tong cong la 2.120.000d
(Hai triéu mot tram hai muoi nghin ddng). Ong K duogc quyén quan ly toan bo
cdy trong trén dat sau khi da thuc hién xong nghia vu hoan tré tién cho ba L.
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2.2. Buoc 6ng Pinh Hung K ¢6 trach nhiém hoan cho ba Nguyén Thi L gia
tri cong surc boi dap, cai tao dé:[ vai so tien 1a 36.565.000d (Ba muoi sau triéu
nam tram sdu muoi lam nghin dong).

2.3. Budc dng Dinh Hung K c6 trach nhiém giao trd cho ba Nguyén Thij L 02
(Hai) chi vang 24K loai 98%.

2.4. Budc 6ng Pinh Hung K hoan tra cho ba Nguyén Thi L Y% gia tri chiéc
xe may hiéu Dayang, mau nau, bién kiém soat 71K6 — 7320, s6 may 150FMG —
80323726 véi so tién 1a 2.000.000d (Hai triéu dong). Ong K dugc tron quyén
quan 1y, st dung d6i voi chiée xe may néu trén.

3. Khong chap nhan mot phan yéu cau phan td cua ba Nguyen Thi L Ve
viéc yéu cau 6ng Pinh Hung K hoan tra cong stc boi dap, cai tao dat vai sb tién
1a 69.628.000d (Sau muoi chin triéu sau tram hai muoi tam nghin dong) va gia
tri cay trong v6i s6 tién 1a 47.880.000d (Bon muoi bay triéu tAm trim tim muoi
nghin dong).

4. Pinh chi mdt phan yéu cau phan t6 ciia ba Nguyén Thi L vé viéc yéu cau
6ng Pinh Hung K hoan tra gia tri con lai ciia chiéc xe may cub 78 véi s6 tién la
6.000.000d (Sau triéu dong).

5. Tam giao cho cho ba Nguyén Thi L duoc tiép tuc quan 1y, str dung phan
dat co dién tich 2.217,1m2 (c6 225m2 dat ODT, con lai la dat CLN), thugc thira
14b, to ban d6 s6 24, toa lac tai ap E, thi tran G, huyén G, tinh Bén Tre cung cin
nha, vt dung trong nha, cong trinh vat kién truc, cay trong c6 trén dat. Sau nay
cac dong thira ké cta ba Nguyén Thi D1 co tranh chap céc tai san nay thi duoc
quyén khoi kién yéu cau Toa an giai quyét bang mot vu kién khac.(C6 hd so do
dac thira dat kém theo).

6. Tam giao cho ba Nguyén Thi L duoc nhan, quan 1y d6i véi sé tién dat
chénh 1éch 1 16.470.000 dong, ' chiéc xe mdy 1a 2.000.000 dong va 02 chi
vang 24K do 0ng Dinh Hung K giao tra nhu da néu trén. Sau nay cac dong thira
ké cua ba Nguyen Thi D1 ¢4 tranh chép cac tai san nay thi dugc quyén khai kién
yéu cau Toa 4n giai quyét bang mot vu kién khac.

Kién nghi co quan Nha nuéc c6 tham quyén diéu chinh cép gidy ching
nhan quyén sir dung phan dét cho 6ng Pinh Hung K phu hop voi quyét dinh cua
ban an da tuyén khi c6 yéu cau.

Ké tir ngay quyet dinh co hiéu lyc phdp luat (doi véi cdc trwong hop co
quan thi hanh dn co quyen chii dong ra quyét dinh thi hanh an) hoac ké tir ngay
c6 don yéu cdu thi hanh an ciia ngwoi dwoc thi hanh dn (doz Véi cde khodn tién
phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi
hanh dn con phdi chiu khoan tién ldi ciia s6 tién con phdi thi hanh dn theo mirc
ldi sudt quy dinh tai khoan 2 DPiéu 468 ciia Bé ludt Dén sw nam 2015, trir truong
hop phap ludt co quy dinh khdc.

7. V& chi phi t tung: Chi phi thu thip chimg cir tong cong 1a 9.272.000d
(Chin tri¢u hai tram bay muoi hai nghin dong), 6ng K va ba L moi nguoi phai
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chiu % voi sb tién 13 4.636.000d (Bén triéu sau trim ba muoi sau nghin dong).
Do 0ng K da tam tmg nop xong nén budc ba L cé trach nhiém hoan tra cho 6ng
K s6 tién 4.636.000d (Bon tri€u sdu tram ba muoi sdu nghin dong).

8. V& an phi dan su SO thim c6 gia ngach: Ba Nguyen Thi L, 6ng DPinh
Hung K 1a nguoi cao tudi va co don xin mién ndp tién tam Ung an phi, 4n phi
nén dugc mién ndp toan bo tién an phi theo quy dinh tai diém d khoan 1 Piéu 12
cua Nghi quyet 50 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thudng
vu Qudc hoi vé mic thu, mién giam, thu ndp, quan 1y va s dung an phi, 18 phi
Toa an.

8.1. Hoan tra cho ong Pinh Hung K s tién tam tng an phi di nop 1a
8.129.000d (Tam triu mot tram hai muoi chin nghin dong) theo bién lai thu tam
ung an phi, 1¢ phi toa an s6 0016680 ngay 10/4/2018 ctia Chi cuc thi hanh an
dan su huyén Gidng Trom, tinh Bén Tre.

8.2. Hoan tra cho ba Nguyén Thi L so tién tam ung an phi da nop la
3.526.500d (Ba triéu nim tram hai muoi sau nghin nim trim dong) theo bién lai
thu tam Ung &n phi, 1& phi toa an sé6 0007903 ngay 03/6/2021 caa Chi cuc thi
hanh 4an dan su huyén Giong Trom, tinh Bén Tre.

9. An phi phiic tham Ba Nguyén Thi L khong phai chiu an phi phic tham
(Do ba L 1a ngudi cao tudi va co don xin mién ndp tién tam (mg an phi, an phi).

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh dan ddn su, nguoi phai thi hanh an
dan sw ¢6 quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén
thi hanh dn, hodc bi cuéng ché thi hanh dn theo qui dinh tai cdc Piéu 6, 7, Ta,
7b va Diéu 9 Ludt thi hanh dn dan su; thoi hiéu thi hanh dn dwoc thue hién theo
quy dinh tqi Pieu 30 Ludt thi hanh én dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

N&%n; M TM. HQI PONG XET XU PHUC THAM
- cap cao ta1 TP. ; A 4 ” . ~
 VKSND thah Bén Tro THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Giong Trom;

- Chi cyc THADS huyén Gidng Trom;
- Cac duong su;
- Phong KTNV&THAHS tinh
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Bén Tre;
- Luu ho so vu an.
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